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A T a General Assembly begun and held for (he State of Ken- 
tucky, in the town of Frankfort, on Monday the seventh day 
of November, in the year of our Lord one thousand eight hun¬ 
dred and twenty-five, in the thirty-fourth year of the Common¬ 
wealth. 

On which day, (being that appointed by law for the meeting of 
I the General Assembly,) the following members of the House of 
, Representatives appeared, to wit: From the county of Adair, Cy- 
' rus Walker and Zachariah Taylor ; from the county of Allen, Wal¬ 
ter Thomas; from the county of Barren, Michael W. Hall and 
Robert D. Maupin; from the county of Bath, Thomas Fletcher; 
from the countv of Bourbon, Henry Timberlake, William Hutch¬ 
inson and Thomas C. 0 wings;’ from the county of Boone, John P„. 
'Caines; from the county of Bracken, Solomon Carter; from the 
bounty of Breckinridge' John Slerrett; from the county of Bullitt, 
-Lewis Wilcoxen; from the county of Butler, John Porter; from 
: dhe county of Caldwell, Enoch Prince; from the county of Casey, 
■Benjamin W. Napier; from the county of Campbell, Leonard 
Stephens; from the county of Christian, Daniel Mayes; from the 
bounty of Clark, Samuel Hanson and Silas Evans; from the coun- 
iies of Clay and Perry, Alexander White; from the county of C’om- 
sberland, Joel Owsley; from the county of Daveiss, Nestor Clay; 
|from the county of Eslill, Ansel Daniel; from the county of Fay- 
mite, Robert J. Breckinridge, Henry C. Payne and James True; 
Ey om the county of Fleming, Martin P. Marshall and Richard R. 
*Lee; from the county of Franklin, John J. Crittenden; from the 
county of Gallatin, David Gibson; from the county of Garrard, 
George Robertson and John Yantis; from the county of Grant, 
James Elliston;. from the county of Greenup, John 3V1. M’Connell; 
from the county of Green, Samuel White and Elias Barbee; from 
the county of Grayson and part of Edmondson, Jeremiah Cox; 
from the counties of Hardin and Meade, Isaac C. Chenowith and 
Robert Martin; from the counties of Harlan and Knox, James 
Farmer; from the county of Harrison, Josephus Perrin; from 

t he county of Hart and part of Edmondson, Adin Coombs; 
rom the county of Henderson, George Morris: from the county 
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of Henrv, Robert Samuel; from the counties ot Hickman, 
Graves, Calloway and M’Cracken, Thomas James; from the 
county of Hopkins, John Harvey; from the counties of Jefferson 
and Oldham, Richard Taylor, William P. Thomasson and Samuel 
M. Brown; from the county of Jessamine, Samuel H. Woodson; 
from the county of Lewis, Alexander Bruce; from the county ot 
Lincoln, John Green; from the county of Livingston, W i ham Gor¬ 
don; from the county of Logan, James W.Ison; from the county 
of Madison, Squire Turner, Daniel .Brack and Have d Biuton, 
from the county of Mason, Robert Taylor andamesW.Waddel 1 
from the county of Mercer, John J. Alim, William Wade and Jo¬ 
seph Haskin; from the county of Monroe, James M Millen, horn 
the county of' Montgomery, John B. Duke and Amos Davis; horn 
the county of Muhlenberg, Edmond Watkins; from the county or 
Nelson, Benjamin Hardin and James Allen; from thecounty ot 
Nicholas, Samuel Fulton and William M’Clanahan; from the coun¬ 
ty of Ohio, Dillis Dyer; from the county of Owen, Cyrus W in¬ 
gate; from the county of Pendleton, Stephen Mullens; from the 
county of Pulaski, Charles M. Cunningham and John Conan; 
from the county of Rockcastle, John H. Slaughter; from the coun¬ 
ty of Simpson, James Miller; from the county of Shelby, John Lo¬ 
gan, Alexander Reed and James Ford; from the county o Scott, 
Robert J. Ward and James Tarlton; from the county ot lodd, 
Richard B. New; from thecounty of Trigg,George Street; from 
the county of Union, William Spalding; from the county of V\ ar- 

ren and part of Edmondson. Joseph R. Underwood and Jame^ R. 

Skyl^s: from the county of Washington, Samuel Grundy* Da,- 
nev C. Cosby and John W. Cambridge; from the county of Y\ ayne, 
Thomas Hansford; from the county of Whiley, Wat¬ 

kins- and from the county of Woodford, William b. Blackburn 
and Alexander Dunlap; who, constituting a quorum and having 
taken the several oa hs required by the constitution of H e United 
States, and the constitution and laws of this State; repaired to 

^Mr. George Robertson was unanimously elected Speaker during 
the present session, and conducted to the chair, from whence he 
made acknowledgments for the honor conferred, and recommend¬ 
ed the observance and preservation of good order and decorum. 

Mr. Robert S. 'lodd was unanimously elected Clerk to this 
house during the present session, was duly qualified and took his 
seat- and Mr. Richard Taylor was elected Sergeant-at-Aims. 

Mr. Ward nominated Mr. Roger Devine as a proper person to 
fill the office of Doorkeeper during the present session, and Mr. 
Richard Taylor nominated Mr. James Hunter; and after taking 
a vote, a majority appearing in favor of Mr. Devine, he was there¬ 
upon declared duly elected. 













HOUSE OF REPRESENTATIVES. 5 

sitions and grievances be 
ited, consisting of Messrs, 
iridge, Perrin, Slaughter, 
and such other n.embers 
er.d, vi ho are to meet and 
lt consideration all prcfio- 
... hich may legally come be fore them, and 
shall, from time to time be referred to them, 
with their opinion thereupon, to the 
to send for per- 

nd elections be ap- 
‘' j of Messrs. Cos- 
,) Owings, Clay, Fulton 
who are to meet and adjourn from day 
to day, arid take under consideration and examine allreturns for 
\ member® to serve in this house during the present session of the 
General Assembly, and all questions concerning privileges and 
“elections, and report their proceedings, with their opinion there¬ 
upon, to the house; and the said committee shall have power to 
!%end for persons, papers and records, for their information. 

! Ordered, That a committee of claims be appointed; and a com¬ 
mittee was appointed, consisting of Messrs. Ward, Morris, Mar¬ 
shall, True, Sterrett, Stevens, Watkins (of Muhlenburg) and Lee, 

• who are to meet and adjourn from day to day, and take under con- 
*i<isideration all public claims, and such other matters as may, from 
time to time, be referred to them, and report their proceedings, 
.,'fvilh their opinion thereupon, to the house; and the said commit- 
.(fttee shall have power to send for persons, papers and records, for 
Hfeheir information. 

Ordered , That a committee for courts of justice he appi w ted; 
•and a committee was appointed, consisting of Messrs. Crittenden, 
glUnderwood, Green, Logan, Hanson, M’Connell, Walker, Turner, 
IfCunningham, Haskin and Coleman; who are to meet and adjeurn 
Stfrom day to day, and take under consideration all matters relating 
to courts of justice, and such other, as may, irom time to time, be 
: referred to them, and report their proceedings, with their opinion 
■thereupon, to the house; and the said committee are to inspect the 
^Journals of the late session, and draw up a statement of the mat- 
liters then depending and undetermined, and the progress made 
^therein; also, to examine what laws have expired since the last 

■ session, and inSpectsuch temporary laws as will expire with this, 

■ or are near expiring; and report the same to the house, with their 
W opinion thereupon, which of them ought to be revived and contin- 
I ued. And the said committee shall have power to send for per- 


Blackburn, New, Davis, Ht 
Thomasson, Bruce, James ai 
as may, from time to time, cl 
adjourn from day to day, an 
sitions and grievances wl 
all such matters as 
and report their proceedings 

house; and the said committee shall have power 
sons, papers, and records, for their information. 

Ordered , That a committee of privileges a 
pointed; and a committee wms appointed, consisting 
by, Gaines, Brown, Duke, r I ay lor, (ot Adair, 

.and Watkins,(of Whitley,) 
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Ordered , That a committee of religion be appointed ; and acorn- 
inittce was appointed! consisting of Messrs. Mayes, Yantis, Grun- 
dv, Cox, Wilson, Barbee, Allen ofNelson, b ord, Miller, W ade and 
Hansford; who are to meet and adjourn from time to time,and 
take under consideration all matters and things relating to reli¬ 
gion and morality, and such other, as may, from time to lime, be 
referred to them, reporting their proceedings, with their opinion, 
to the house. And the said committee shall have power to send 
for persons, papers and records, for their information. 

Mr. Blackburn moved the following resolution, to wit: 

The immediate representatives of the people of Kentucky, to 
whom the care of the finances of the state are particularly assign¬ 
ed, believing that it is their duty, at all times, to husband the pub¬ 
lic money and employ no agent except where the services cannot 
be dispensed with, and knowing from experience that the duties 
of the different standing committees can be performed by them 
without the aid of an amanuensis, and that a portion of the public 
money may thereby be saved: Therefore, 

Resolved by I he House pfRepresentatives of the Commonwealth oj 
Kentucky , That they will dispense with the services ot clerks to 
the standing committees. 

Which being twice read, was adopted. 

Ordered, That a message be sent to the Senate, informing that 
body that this house having met, formed a quorum and elected its 
officers, is now ready to proceed to legislative business; and that 
Mr. Yantis carry the said message. 

A message from the Senate, by Mr. P. N. 0 Bannon: 

Mr. Speaker—} am directed by the Senate to inform this house, 
that the Senate having met, formed a quorum and elected its offi¬ 
cers, i- now ready to proceed to legislative business., 

And then he withdrew. 

On motion, 

Ordered , That Messrs. Barbee, Richard Taylor, Ward, Black* 
burn, Underwood and Walker, be appointed a committee on the 
part of this house, to meet such committee as may be appointed on 
the part ofthe Senate, to wait on the Governor, and inform him, 
that the General Assembly has convened, and is now ready to ic- 
ceive any communication he may think proper to make; and that 
Mr. Barbee inform the Senate thereof, 

A message from the Senate, by Mr. Daveiss; . 

Mr. Speaker—The Senate has* appointed a committee of three 
on* its part, to act in conjunction with the committee appointed on 
the part of this house, to wait on the Governor and inform him 
that the General Assembly has convened, and is now ready to re¬ 
ceive any communication he may think proper to make. 

The committee then retired, and after a short time returned, 
when Mr. Barbee reported, that the committee had discharged the 
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duty assigned them, and were informed by the Governor, that he 
would be ready to make a written communication, by way of mes¬ 
sage, to both houses of the General Assembly, in a few minutes. 

After a short time, a message was received from the Governor, 
by Mr. Secretary Pickett; which was read as follows, to wit: 

f 'enllcmen of the Senate , 

and of the House of Representatives: 

On the annual meeting of* the representatives of the people, 
Rhe' first impulse of a grateful heart, is one of thanks to the Al¬ 
mighty Ruler of the Universe, as well for his common favors, as 
for the peculiar blessings of a free government, which he has grant¬ 
ed to the American people. The sickness which, during several 
preceding years, had committed mournful ravages in many parts of 
the State, has, by his power, been restrained during the present 
season. The produce of our soil, though not abundant, is more 
than sufficient for the general consumption. Want is a stranger 
our land; cheerfulness reigns in our dwellings, and peace sheds 
her benign influence throughout our borders. The people still re¬ 
tain the power of self-government, still enjoy the inestimable priv¬ 
ilege of making their own laws, by representatives of their own 
choice, and of holding every functionary of their government, le¬ 
gislative, judicial and executive, responsible to them for corrup¬ 
tion in office, and abuse of official power. Comparing our condi¬ 
tion, either local, moral or political, with that of all other nations, 
who can restrain an expression of gratitude to Him who controls 
the heart of man and rules the universe? 

v' To you, gentlemen, entrusted by the voice, clothed with the 
power, and speaking the will of a free people, it belongs to pro¬ 
mote their interests, vindicate their rights, and allay their agita¬ 
tions. Elevated by the same voice, and clothed with a portion of 
the same power, it is my constitutional duty to point out, as far as 
1 have discovered, defects in their laws, abuses in their govern¬ 
ment, and encroachments on their rights. Iff perform this duty 
in an imperfect manner, 1 trust to vour knowledge and zeal in the 
public service, to supply all my deficiencies. Coming direcliy 
from the bosom of the people, you are necessarily better acquaint¬ 
ed than I can be, especially on local subjects, w ith their wants and 
their will. 

I The most prominent objects which will arrest your attention, 
are the existing differences in our Judiciary, and the encroach¬ 
ments of the Federal tribunals. Since (he last session of the Gen¬ 


eral Assembly, there have arisen new causes of alarm and agita¬ 
tion, which demand your immediate arvd serious attention. 

It is several years since an union of local interests, operating 
upon the public councils, directly invited or silently tolerated the 
location of two branches of the United States’ Bank within our 
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borders. It was apparent, that those who countenanced this 
measure did not duly consult the popular will, nor the interests 
and safety of the State. Soon after their location, the people, 
justly alarmed for the rights of the State and the purity of their 
republican institutions, were heard, through their representatives, 
demanding that those institutions should be removed from the 
State, or at least be made to contribute towards the support of the 
State government under which they had sought protection. But 
the Judges of the Federal Court, assuming to themselves the pre¬ 
rogative of restricting the taxing power of this State, which had 
been reserved in the adoption'qf the Federal Constitution, in a 
manner wholly unlimited, issued their order and restrained the 
collection of tile tax which had been rightfully and constitutionally 
imposed; arid a majority of our late Court of Appeals, after em¬ 
phatically maintaining that the Bank of the United States was un¬ 
constitutional, and that the taxing power of the State had been 
constitutionally exercised in the act levying the tax, refused to 
carry it into effect, because the Supreme Court of the United 
States, a portion of the very government which had made the en¬ 
croachment, had expressed, in relation to the State of Maryland, 
a contrary opinion. Since this surrender of the acknowledged 
rights of the State by those who were made their special guar¬ 
dians, the United States’ Branch Banks, exempt from the bur¬ 
thens imposed on the wealth of our own citizens, have proceeded 
to purchase up the real property of the country, and fill it with 
tenantry ; thus, and by many other means, extending their influ¬ 
ence and establishing their power. 

It is idle to suppose that institutions sufficiently powerful to set 
the legislative and executive powers of Kentucky al defiance, 
would not exert their influence to prostrate the State government, 
or render it subservient to their interest. It is natural that they 
should as well attempt to deliver themselves from all embarrass¬ 
ment arising from State legislation, as from the liability to State 
taxation. Accordingly, these institutions, for a series of years, 
have carried on a systematic attack upon the legislative power of 
the State, for the double purpose of curtailing the sphere of its ,j 
exercise, and rendering themselves wholly independent of its au- \ 
thoritv. Every proposition to overturn as unconstitutional, slat- j 
utes whose principles have been sanctioned by all authorities. 
Slate and Federal, from the date of the constitution down to the 
establishment of these institutions, has come from them 01 theit 
immediate friends. In both our own and the federal couits, at¬ 
tacks were made upon the validity of these laws. In the latter, j 

the Bank contended that, admitting their validity, they were not 

binding upon the Federal courts, and could not affect any contract i 
which might be sued upon in those tribunals. The Banks were 
completely triumphant in both attacks. Our own Court of Ap- 
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peals decided that the statutes were unconstitutional and void, 
and the Supreme Court of the Union decided that, admitting their 
validity, they were not binding upon the Federal courts. They 
went further: they declared (hat the Federal courts had a right to 
make execution laws for the regulation of their own proceedings, 
without asking the sanction of the people’s representatives, either 
in the Slate or General government; and the Federal Judges 
for the Kentucky district have actually made their code, and put 
it into operation, by which our citizens are imprisoned in direct 
violation of our laws, and their property seized and sold in modes 
not provided in their statute book. The power thus assumed and 
exercised by the Federal Judges, is viewed, both in principle and 
practice, as nothing short of despotism. A power has erected it- 
ielf in our State, which deprives our citizens of their liberty and 
'property by arbitrary rules to which they have never assented, 
^either in proper person or through their representatives, in their 
own Legislature or that of the Union. 

The Federal courts had before decided that they have jurisdio* 
tion of all suits brought by the United States’ Bank; which de¬ 
cision, connected with the power they assume, of making their 
own execution laws, makes that corporation wholly independent 
of State laws and State tribunals. Thus, these institutions, loca¬ 
ted in our bosom, owning a considerable portion of our soil, con¬ 
trolling many of our citizens as their tenants, influencing multi¬ 
tudes by the ties of interest, voting through their numerous-officers 
and dependants in all our elections, and holding in their hands the 
means of acquiring almost unlimited power, have rendered them- 
[selves irresponsible to our government and defy its authority. 

1 The wrongs suffered by this State from the decision of the Su¬ 
preme Court of the United States, declaring our occupant law's to be 
unconstitutional, have not been redressed. The remonstrance of 
a'former General Assembly to the Congress of the United States, 
has been considered by that body, in which many w'ere found who 
acknowledged our wrongs, and the consequent duty of the gen¬ 
eral government to grant redress ; but we have witnessed no prac¬ 
tical result. In the mean time, the injurious decision is spreading 
its baneful influences. At every term of the Federal Court held 
in this Town, numerous judgments and decrees are obtained 
Against our peaceful citizens, for the lands and houses which 
they have honestly purchased, built and improved, and orders 
given for their execution contrary to our laws. Our limitation 
acts are also wholly disregarded, and the non-resident landholder 
or domestic speculator, who has perhaps never paid the first shilling 
of his just taxes for the support of our government, is permitted to 
progress with his action against the honest citizen, for lands which 
he has purchased with his money, improved ’by his labor, defend¬ 
ed with his arms, and paid taxes upon to his government. This 
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is not all. The faithful citizen who has thus performed every 
moral, social and civil duty, is, upon eviction, charged with rents 
upon improvements himself has made, and if lie cannot pay them, 
is subiect to imprisonment, under the rules of court. And thua 
does this Commonwealth suffer those who have improved, sup¬ 
ported and defended her, to he stripped of the proceeds ot their 
life’s labor, and made the unpilied victims of heartless speculation 
and assumed power. It is my firm belief, that in the insecurity 
now fell by numberless cultivaters of our soil, may be found ttie 
chief cause of that extensive emigration which is now thinning the 
population of some of tlve finest sections of our State. I he delay 
in obtaining redress for our wrongs, and the portentous indica¬ 
tions of the Umes, sicken hope, and drive our industrious citizens 
unwillingly to seek peaceful homes in other States, where they 
may sit under their own vine and fig tree, exempt from the evils 
which fill the mind of the Kentucky farmer with anxiety and ap- 

Pr i h cannot too earnestly press upon you the propriety of again 
urging the consideration of this subject upon Congress, and ot 
availing yourselves of Hint occasion to remonstrate, in strong terms; 
against the power of making execution laws, lately exerciseu ly 
the Federal Judges in this State, inviting their serious attention 
to the growing influence of the United Slates’ Bank, and reques ¬ 
ter such a change in the charter of that corporation as will 
make it the duty of the Directors to withdraw the branches loca¬ 
ted in any State, upon the demand of the State Legislature. 

I do not recommend this course because I believe the State ha6 
not a right to enforce its taxing power, or even expel the Branch 
Banks from it's limits, by the exercise of its reserved constitutional 
power. The doctrine of our late Court of Appeals, that ail opin¬ 
ion of the Supreme Courtofthe United States, on subjects involv¬ 
ing the rights of the State, is binding and conclusive upon the 
State authorities, is believed to be not only erroneous, bat fatal to 
the sovereignty of the States. When the general government en¬ 
croaches upon the rights of the States, is it a safe principle, to ad¬ 
mit that a portion of the encroaching power shall have the right 
to determine finally, whether an encroachment has been made or 
not? In fact, most of the encroachments made by the general 
government, flow through the Supreme Court itself, the very tn- 
bunal which claims to be the final arbiter ot all such disputes. 
What chance for justice have the States, when the usurpers ot 
their rights are made their judges? Just as much as individuals, 
when judged by their oppressors. It is, therefore, believed to be 
the right, as it may hereafter become the duty, of the State gov 
ernments, to protect themselves from encroachments, and their 
citizens from oppression, by refusing obedience to the unconst it u- 
tional mandates of the Federal Judges. The change effected in 
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our Court of Appeals, at the last session, is confidently believed to 
have banished from that tribunal, the doctrine of ready submission 
to the unconstitutional decrees of the Supreme Court, prostrating 
the acknowledged rights of this Slate; and the people will now 
find, in the head of our Judiciary, a tower of defence against en- 
f croachment, instead of a gate always ready to open at the summons 
j of an enemy. 

Let it not be imagined, that in making these recommendations, 
I and declaring these opinions, I entertain or intend to express the 
/ slightest want of confidence in the general government. Our 
I causes of complaint do not originate in the system itself, but spring 
Isolelv from the erroneous constructions of the public, functionaries 
Jwho are selected to carry it into effect. The Federal constitu¬ 
tion, like our own, is designed to give the public will the ultimate 
"control of its own actions* It has placed none of its offices so high 
that thei.r incumbents cannot be reached by the voice of the people 
and pulled down from an unmerited elevation. The executive 
and legislative powers of the general government, and a portion of 
fhe judiciary, have once been reached and reformed; and in the 
acts and language of the patriots and republicans of those days, 
we find a precedent and principles in accordance with which the 
whole of the Federal J udiciary may be made to bend to the power 
of the people, and renounce its errors. Reformation is all that 
Kentucky asks, and without it she cannot be satisfied. In the 
mean time, no respect for the general government ought to induce 
the State to become the silent instrument of her own degradation.. 
While, therefore, our grievances are laid before Congress, and 
considered by that body, 1 would recommend to your consider 
tion, whether the rights and honor of the State do not require that 
she shall prohibit the use of her jails for the purpose of imprison¬ 
ing debtors under an authority unknown to her laws and constitu¬ 
tion. 

' The policy of the laws adopted some years since, usually term- 
ed the relief laws, it is not necessary to discuss. They have long 
since been repealed, as to all contracts formed after the repeal, 
and their operation has almost ceased to be felt in our courts of jus¬ 
tice. But the questions of legislative power and judicial right, 
which have sprung from some of thoselaws, and outlived them, are 
of vital importance to the government, as well of this Stale as of 
every other in the Union. It will be remembered, that one of 
those laws granted a replevin of two years, upon all executions 
where the plaintiff would not consent to receive the currency of the 
State. A law similar in principle existed in Virginia, our parent 
State, at the adoption of the constitution, and was re-enacted and 
amended for several successive years afterwards, extending be¬ 
yond the period at which Kentucky became an independent State. 
By examining our own statute book, it will be found, that the same 
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■ractised upon by our own Legislature, from 
separate existence, and tlwt it has never, at any one 
hollv eradicated from our laws. By looking at 
ure,it will be seen, Mvut nearly all em* 

statesmen and lawyers, including two of the late Judges 
' i, voted for similar acts. In the rccoids 
, 9 they had uniformly been recognized as 
seems never to have been 
mted States’ Bank made it ne- 
'ples should he incorpora- 
ernment. It was then that objections 
ittached to those institutions, 
late Court of Appeals, de¬ 
in existence when a contract is 
and that no State Legislature can 

__jedy, without violating that 

hich declares that no Stfite shall pass* 
]cr the obligation of contracts. The Legislature 
were startled at this decision. It declared void 
hich had been practised as of unquestion- 
' in of our government. It wrested from 
f the"people, the power to suspend the oper- 
f contract, even in time of insur- 
ce'er famine. It denied to this government 
believed, has been exercised by every gov- 
1, as well as by every State in the 
* fistence. It 
died out in martial ar- 
s desolating the country, 
aw shall he sus- 
u nicer, 


principle has been p 
the era of our 
moment, been w 
the Journals of our Legislat 
inent — 

have, at different periods, 
of our judicial decision: 
valid acts, and their constitutionality 
doubted, until the interest of the L 
cessary that new and more rigid princip 
ted into our system of gov 
were made in our courts, bv lawyers a 
which led to the final decision of our I 
daring that the remedial law 
made, constitutes the obligation, 

law, as to delay the rem 
the constitution wL.C.- 


so change that l 
provision in 
any law impairing 
and the country 
a course of legislation, w 
ed authority, from the origi 
the representatives of 
ation of the laws, in any case o 
rection, war, pestilence or 
a power, which, it is L~..~ 
ernmentof every civilized nation, 

Union, and which is sometimes essential to national ex 
our humble and industrious population is ca 
ray, to suppress an insurrection, which i 
is it not necessary that the coercive hand of the Is 
pended while they are engaged in the service . If they vol 
or are drafted and sent to repel an invading enemy, is there no 
po ver in the government, which compels them to march, to suspend 
tiie operation of the laws, and prevent the sacrifice of their prop¬ 
erty, in their absence? By the decision of our courts, these be¬ 
nign and just powers are denied to the btale Legislature, and tl c 
riAd enforcement of contracts, is deemed of more importance than 
justice to the absent debtor, or the safety of the Republic. 

J Many, who believed the existing replevin laws impolitic and 
u .just, pronounced this decision incorrect; and, indeed, it had at 
first, but a few advocates in the country. Yet a majority ol two 
thirds, could not be found in the Legislature, prepared to remove 
the Judges, on account of a respect they had for the men, and a be¬ 
lief that they were honest in their opinions. An animated discus¬ 
sion ensued in the country, and a- large majority was returned o 
the Legislature, instructed to vote for the removal of the Judge* 
These, when called on to show cause why they should not be re 
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moved, defended their decision,and even denied the right of two 
thirds to remove them, were it ns erroneous ns wns contended. 
This principle completely confirmed error, and if submitted to T 
would have enabled the judiciary to effect radical changes in 
our constitution, under the convenient mask of honest error of 
opinion. 

JbTo end the controversy'and rid the country of these erroneous 
and dangerous principles, the majority now deemed it necessary to 
resort to their constitutional power of abolishing the court, and es¬ 
tablishing another, composed of other men, and restricted in its 
power over the constitutionality of legislative acts, That they 
had this power, they could not doubt; because the constitution had 
not brought any such court into existence, but the first Legisla¬ 
ture of Kentucky had established it; because the power of chang¬ 
ing, and even re-organizing it, had been once before exercised b) 
the Legislature; because the Supreme Court of the United States, 
as avowed by the Judges themselves, was created by Congress; 
because the power of re-organizing courts, and thus expelling 
their incumbents from office, had repeatedly been exercised by our 
own Legislature and by Congress; and because the ablest states¬ 
men in the latter body, had declared that the Supreme Court was 
as much the creature of the legislative power, as the inferior courts. 
Nor was this construction of our constitution, thought to be dan¬ 
gerous to liberty; because it accords with the acknowledged prin¬ 
ciples of most, if not all of the constitutions, formed during the 
revolution, and of most of those which haveliecn formed since. 

Influenced by these considerations, as well as'by a desire to per¬ 
petuate correct principles in the current of ourjudicial decisions, 
and give quiet to an agitated country, the last Legislature passed 
the act abolishing the existing Court of Appeals, and establishing 
another, which was approved by the Executive, and the new court 
was immediately put into operation. Nevertheless, the former 
Judges have still claimed to be in office, and have continued ot 
meet in the capital, at the regular terms of the Supreme Court ot 
Appeals, assuming to exercise the appellate judicial power of this 
government. It was thought by some to be the duty of the Exec¬ 
utive, who is entrusted by the constitution with Iho execution of 
the laws,and sworn to perform that duty, to interpose his authori¬ 
ty, and suppress this open contempt of law and order. But as no 
effort was made by them to give or execute judgments or decrees, 
and as their meetings were not attended with any breach of the 
public peace, it was not thought the. duty of the Executive to mo¬ 
lest them, or in any manner to obstruct their proceeding®. At a 
late meeting, however, they exhibited an inclination to proceed in 
the exercise of judicial power, and force the execution of their or¬ 
ders, judgments and decrees, throughout the State, in direct hostil¬ 
ity to the existing court, and an act of the General Assembly,* which 
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the Executive is bound by the constitution and his oath, to see du¬ 
ly executed. I need not inform the Legislature, how unpleasant 
will be the duty which such a course of conduct, on the part of the 
former Judges, will impose. Nor need I tell them, that painful as 
it may be, the Executive will not shrink from the performance of 
that which he conceives himself bound to do by his oath of office 
and the constitution of his country. 

Though a farmer, I have, by the favor of the people, enjoyed 
many offices of public trust. As it always has been, so it is now 
my earnest desire, to perform the will of mv constituents, and pro- 
mote the peace and prosperity of my country. On the subject of 
our judiciary troubles, it has been my earnest endeavor, to obtain 
light from the general intelligence, and pursue that course which 
should be dictated by the public wisdom and will. Instead of qui¬ 
eting the country, as was ardently desired, the act of the last ses¬ 
sion re-organizing the Court of Appeals, together with other causes, 
made to operate, has filled it with new agitations. The people, 
who, for several successive years, had expressed themselves dissat¬ 
isfied with the former Judges, have also expressed their dissatis¬ 
faction with the arrangements of the last session, and would seem 
to demand another change. I have applied the best efforts of my 
understanding, to learn the public interest and will, and I should 
fail in the performance of my duty, lfl did not communicate to you, 
that which I believe will restore harmony to the Slate, and enable 
the government to devote its energies to the improvement and 
permanent interests of the country. It is an undoubted fact, that 
neither the former Judges, nor the present incumbents, can unite 
upon themselves the confidence and respect of both the contend¬ 
ing parties into which our population is divided. Nor can either 
proceed to exercise judicial power, without doubts in the minds of 
many, as to the validity of their acts. The new court is deemed 
by many to be unconstitutional, and its acts void ; and were the re¬ 
organizing act repealed, the same doubts would extensively hang 
around all the acts of the former Judges, unless they should receive 
new appointments and commissions, from the Governor and Sen¬ 
ate. It is of grfcat importance to the State, that the Judges of the 
‘appellate court should not only have the entire confidence of the 
whole people, but that their authority should be deemed by all 
parties unquestionable-. To accomplish these desirable ends, the 
way is believed to be open to the present General Assembly. I 
have the fullest confidence that the present incumbents in the Court 
of Appeal*, will present no obstacle to any pacific arrangement 
which the Legislature may adopt ; and although it may not be usual 
for the Executive to give assurances beforehand, of the course he 
will pm sue upon a probable or a possible event, yet the extraor¬ 
dinary circumstances of the limes, and the peculiar attitude in 
which I am placed, seem to require of me the frank declaration, 
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; that should any measure be adopted by the General Assembly, 

' with the view of quieting the troubles of the country, by the ap¬ 
pointment of an entirely new set of appellate Judges, I shall feel 
| myself bound to select them equally from the two contending par¬ 
ties. However this recommendation and assurance may be re¬ 
ceived by violent partizans, I have, in making them, discharged 
i what appeared tome to be a sacred duty; and 1 leave the result 
I to God and the people. If our agitations shall be thus ended, it 


i ' will be happy for us all; if they are to be continued, I shall endea- 
Ijvor to perform, through scenes yet untried, with fidelity and zeal, 
f the arduous duty entrusted to me by the people, of seeing the laws 
| executed in good faith, and preserving the peace of the country. 

In any event, a change in the acts passsed at the late session, rel- 
; * ative to the Court of Appeals, seems to be required by the public 
;; voice, and would not operate to the detriment of the public inter¬ 
est. I, therefore, recommend the reduction of the salaries of the 
|| appellate Judges, to the former standard of fifteen hundred dollars. 
This is the more equitable, as that sum is rendered, by the appre- 
ciation of the currency, fully equal to two thousand dollars, when 
the salaries were fixed at the last session. 

In the appreciation of the currency, and the condition of the 
; Treasury, you will also find reasons for a general revision and cur¬ 
tailment of salaries, and other public expenditures. It should be 
the object of a republican government, to give only that compen¬ 
sation to public officers, which will purchase the faithful perform¬ 
ance of their respective duties. Above all things, our government 
• /should avoid sinecure offices. It is worthy of inquiry, whether 
, there are not now offices in this State, held by men who perform 
none of their duties, finding their salaries sufficiently liberal to hire 
.deputies with a portion thereof, and live upon the residue. Why 
should not the State pay the deputies directly, and discharge the 
principals, thereby saving what she now pays for the support of in¬ 
competency or idleness? 

Yoar attention is particularly called to thesalaries now paid to 
the President and other officers of the Bank of Kentucky, and the 
Bank of the Commonwealth. In many cases, they arc believed to 
be strangely disproportioned to the services rendered, and will bear 
a lil>eral reduction. It is also believed, that many of the subor¬ 
dinate officers may be dispensed with altogether, and their entire 
compensation saved to the State; while they may contribute to the 
augmentation of its wealth, in other employments. Indeed, it is 
. worthy of consideration, whether the Branches of the Common¬ 
wealth’s Bank might not all be discontinued, and the business of 
peach entrusted to an agent, with an adequate compensation. As it 
not contemplated to re-issue the paper or extend the business of 
$f|ihe Bank, no reason is perceived why an agent cannot receive fhfc 
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calls and discounts upon the existing notes, as well as the officers 
of an organized Branch. 

Your attention is called to these points, merely as examples. ■ 
The state of the Treasury requires, the increase in the value of 
the currency will justify, and the principles of republican economy 
demand, a general revision and reduction of public expenditures. 

By taking the Auditor’s annual reports and tracing them through, 
many items Can be found which will bear material reduction, or 
may be entirely dispensed with, without detriment to the public 
service. Nor should the attention of the Legislature be confined * 
to the expenditure of the people’s money through the public Trea¬ 
sury. There are many public officers, whose compensation is de¬ 
rived immediately from the people, by means of ices and commis- f 
sions. A reduction of these, wherever they will bear it, is as es- j 
sential to the interest of the people, as to protect the outlets ol the 
public Treasury. 

The subject of Education, is one which should ever engage the 
.attention of the friends of equal rights and a republican govern¬ 
ment. In no manner can the public means be more beneficially [■ 
employed, than in diffusing among the people that degreaof intelli- 
scence, which will enable them to understand and appreciate the j 
principles and benefits of free institutions. I he only liteiary e:?- J 
tablishment directly under the superintendence of the Legislature { 
of Kentucky, is the Transylvania. University. This institution 
has been a favorite of the State, and has drawn with a liberal hand, pj 
upon the funds of the people. Yet it is believed, that in its bene- I 
tits it has not equalled the reasonable expectations of the public.; and j 
that for several years, its expenditures have been extravagant in j 
amount, and lavished upon objects .which were calculated to make JU 
the State but an inadequate return for her almost unbounded lib¬ 
erality. The University, its funds, and all its resources and ap¬ 
pendages, are public property; and it is the duty of the represen¬ 
tatives of the people, to make a rigid examination into all its ap¬ 
propriations and accounts. It is genereliy understood, that a com¬ 
pensation has been allowed to the President, directly and indirect¬ 
ly, twofold higher than is paid to the highest officers of our State 
government, and wholly disproportioned, as well to the services 
rendered, as to the resources of the institution. A compensation y 
almost as extravagant, is believed to have been made, directly and v' 
indirectly, to some of the Professors. To make up these ext ray a- • 
gant allowances, the prices of tuition are raised to a very high jjj 
rate, which, with the habits of profusion acquired in the society ol I 
a large town, effectually shut the door of the University to a large 1 
majority of the young men of Kentucky. The only motive a re¬ 
publican government can have to foster such an institution, is, to | 
bestow on all, as far as they may desire it, the blessings of a liberal | 
education. But as the University is now managed, it seems tha! | 
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the State has lavished her money for the benefit of (he rich, to the 
exclusion of the poor; and that the only result is to add to the ar¬ 
istocracy of wealth, the advantage of superior knowledge. It is, 
therefore, your duty to enquire into (he management of this insti¬ 
tution, and if abuses exist, correct (hem, so far as to extend its 
benefits as far as in its nature is practicable. 

But there can he no improvement in one University, which will 
make it the means, to any considerable extent, of promoting the 
great object which the Stale must have in view. If we desire that 
our posterity shall be enabled to perpetuate the great principles of 
equality, and enjoy (hat liberty which rests upon it, we must af¬ 
ford opportunity and encouragement for the education of all. to an 
extent at least sufficient to enable them to understand the one, and 
duly appreciate (he other. This cannot be done by one institu¬ 
tion of learning, nor by any number of colleges in the principal 
towns, nor even by academies in every town, as these would he be¬ 
yond the reach of the great majority of the fathers of families. 
We must carry the schools home to the people, establish them in 
districtsofsuch dimensions that all parents may furnish boarding 
for their own children, and save the expence; that they may have 
the benefit of their labor in the most busy seasons of agricul¬ 
tural employment, and send them to the schools in the leisure 
months; and may clothe them in such garments as the family man¬ 
ufacture, which may be suitable to their means. On this plan, and 
• this only, can the patronage of the government be extended equal¬ 
ly to all, and the benefits of literature be diffused throughout the 
whole body politic, and a sufficient degree of popular intelligence 
preserved in future generations to ensure the preservation of our 
ifree and liberal institutions. On (his plan, too, all (he great ge¬ 
niuses of the country will be brought out to public usefulness ;\vhere- 
as, by the present plan, the most energetic intellects remain hound 
in the chains of ignorance, and borne down bv poverty,whilst thou¬ 
sands of both public and private funds arc lavished, in many instan¬ 
ces, on those whose minds nature never formed for greatness. 
■ Put into full operation a general system of Common Schools, and 
fwherever there is extraordinary genius, the shackles will be bro¬ 
ken from it, and it will by its own energy and influence obtain the 
■necessary aids for higher improvement. That there will be great 
[advantages in such institutions above those on a larger scale, mere¬ 
ly on account of (heir establishment in the country instead of towns, 
[every man who has attended to the effects of a town life on the hab¬ 
its of youth, must be sensible. The opportunity that will he afford- 
|ed to rear the youth alternately to labor and study, will be great 
indeed. Every consideration, moral, political arid religious, urges 
us to go earnestly to work to put into operation a system of 
[Common Schools. The system was projected several years ago, 
land it is believed almost universally approved. But there are 
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some grounds for the suspicions of many, that although some were 
sincere in the promotion of Common Schools, the project was 
published more as a feint to content the people with large appro¬ 
priations of public money that were then made to Transylvania, 
than with any view to carry it into actual operation. 

The people are discontented with this monopoly of the public 
patronage and money for the benelit of an institution so completely 
beyond their means, and call on you to bring its advantages home 
to them. They have felt themselves taxed to aid in educating 
and accomplishing the sons of the wealthy, and know there can be 
no difficulty in correcting the principle, and adapting it to such a 
system as will require the wealthy to contribute something to¬ 
wards maintaining schools whose advantages all can share. I 
beseech you then to enter upon (lie work with earnestness and 
with a zeal which becomes the great cause of learning. In means, 
there can be no difficulty, if you determine on the end. 

In the suggestions I make concerning the University, I would 
not be understood as hostile to its uses. On the contrary, I have, 
with many of my fellow-citizens, viewed it with pleasure; and I 
believe that, ifproperly conducted, it would form an important and 
highly useful part of the great system of Public Education, which 
I desire to see in operation. 

Next to the education ofyouth, I would urge on your attention 
the speedy commencement of a general sy stem of Internal Im¬ 
provements. 

An official notification has been received by me from the President 
of the Louisville and Portland Canal Company, by which it appears 
that the whole capital stock of that company has been subscribed 
for, and that such measures have been taken as will ensure the com¬ 
pletion of the canal within the time limited in the charter. It 
may therefore be fairly presumed, that this important work, so 
long desired by the citizens of our own and other States, will be 
achieved by the company incorporated at the last session of the 
General Assembly. 

Louisville is now, and must continue to be, the emporium of 
the commerce of the principal part of the State. I would suggest 
the expediency of immediately commencing two great Turnpike 
Roads from that place; one to pass through Frankfort and on to 
Maysville, the other to pass through the middle district and across 
the Green River Country, in the direction to Nashville in Ten¬ 
nessee. That State would doubtless extend it through her terri¬ 
tory. But it would be proper that a negotiation be opened with 
that government,to obtain a pledge of co-operation and to settle the 
location of the way. From these two great highways, other diverg¬ 
ing roads may be made, whilst their construction is in progress. 

To establish a general system of Schools, and to make consider¬ 
able progress in an extensive scheme of Public Improvements, we 
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have ample resources. In the Stock in the Bank of Kentucky, and 
the profits of the Bank of the Commonwealth, we shall have a con¬ 
siderable disposable capital. In the debt due for the sale of vacant 
lands, and in our public lands yet unappropriated, we have an ex¬ 
tensive resource. It is also believed, that in estates escheated to 
the government for defect of heirs, by conveyance to foreigners, 
and where grants have been made to aliens who have not become 
i citizens within the time limited, the State has a considerable prop¬ 
erty. There has also been a large amount of lands forfeited or 
j sold to the State for the non-payment of taxes, which have not been 
: redeemed. A general examination, into all these subjects, is eai- 
! nestly recommended. 

The improvement in the currency in which the taxes are collec¬ 
table, will considerably increase the burthens of the taxes upon the 
peopLc. It is proper, on this account and on other considerations, 
j that your attention be particularly directed to this subject. It had 
| been the practice of a portion of the commissioners, for several 
■years past, to value the property for the ad valorem taxation, in 
Ispecie, whilst the estimates were generally made in currency, 

| which produced a considerable inequality in the assessments. I Q. 
■ remedy this manifestly unjust operation,an explanatory statute was 
passed at the last session, requiring all the estimates t.o be made in 
the currency. It was certainly proper to fix one standard by 
which all should be taxed. But the increase in the value of the 
Ijpiedium, since the assessment, which was not anticipated by the 
last Legislature, w ill he found to increase the taxes considerably, 
as well as the difficulty of paying them. But no taxes have yet 
been collected under (he valuations made in pursuance of that act. 
Those collected in this year, were on the assessment of the year 
io24; and not until next year, will the taxes assessed under 
the statute referred to, become payable. You, therefore, have it 
in your power to direct such a sum to be collected on the assess¬ 
ments made under the statute, as will not only prevent an increase, 
but you may even diminish the burthen. In the present system 
taxation, it is believed, considerable improvements maybe 
made, which will have the effect of greatly diminishing the sunii 
to be collected from the laborious husbandman, and yet obtain a 
sufficient revenue to defray all the periodical cxpenc.es of Govern- 
>>mcnt, after they have been suitably retrenched. The list ot arti- 
j||c!es subject to specific taxation may bg greatly increased. It 
jflught to embrace all those of luxury and extravagance, and such 
™‘as are of no public advantage. By embracing those articles, you 
will be enabled to exempt some now taxed, which are certainly not 
(he proper subjects of taxation. 

I There is one species of tax to which I am constrained to< 
call your particular attention. It is. that which is levied and ap¬ 
propriated exclusively by (he county courts, a body of men in 
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whose appointment the people have no part. This tax is levied 
exclusively upon the heads of the people,old and young,wit bout any 
regai d to their ability to bear it; and whenever the young son of 
the husbandman is taxed, the father has to pay for him; thereby 
taking the pittance out of the hands of the father, that ought to go 
to educate the son. This system was borrowed from the country 
where the qualification of electors is bottomed on the soil; where 
no man is entitled to the right of suffrage, unless he possesses a 
freehold estate, and is a link of the same chain. It is impossible 
to consider this subject without becoming satisfied of the great in¬ 
justice done by this mode of raising money for public purposes, 
it will be found, that the sums thus raised in many counties, far ex¬ 
ceed the revenue tax; and perhaps, taking all the counties in the 
State collectively, there is nearly as heavy a sum collected by the 
poll tax, as there is on property. 1 would recommend that the 
money necessary for county purposes be raised by a lax on the same 
articles which are taxed for the revenue. This may be done without 
any additional expence in the assessment,, as the county court may 
use the lists of taxable property made out by the commissioners 
annually appointed, ft may a^so be proper that some law be made 
whereby the lands situated in each county may he subjected to a 
portion of the burthens of the proper county. But whether this 
matter be ofsulncient importance to require a special act, is sub¬ 
mitted to your consideration. It will be remarked, however, that 
without some such provision, the lands of non-residents, as well as 
those belonging to the United States’ Bank, will remain wholly 
exempt, as they pow are, from all taxation for county charges. 

I cannot, consistently with my duty, refrain from again calling 
the attention of the Legislature, to the confused and uncertain 
state of our execution laws. It is almost impossible that they should 
be understood by the bench,the bar or the ministerial officers ofthe 
government, much less by the great mass of the people. Surely 
b u h a revision might be made, as would reduce the chaos now ex¬ 
isting in our statute book, to something like order, in one compre¬ 
hensive act. which should be explicit and intelligible, 

Nor can 1 refrain from again expressing my belief, that the res¬ 
toration of the Associate Justices, to the benches of the Circuit 
Courts, would prevent delays in the administration of the laws, 
promote substantial justice, and be more consonant, than the pres¬ 
ent sjst» m, to the genius and spirit of our free institutions. 

An act of Congress, passed at the last session, gives to the Adju- 
tantGeneral ofthe militia of eachState the privilege of interchang¬ 
ing communications with the Major Generals and Brigadier Gen¬ 
erals, free of postage. As the militia is measurably a national es¬ 
tablishment, the undoubted object of this act was to relieve the 
Sta os from a considerable burthen upon their treasuries,incurred 
by their military correspondence. 1 would recommend such chan 
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|||es in the militia laws as will enable Ibis State to avail herself of 
the liberality of Congress in its fullest extent. 

From the deranged state of our militia, neither improvement in 
discipline, nor any other material benefit,is to be expected from it. 
A general revision of the system would seem to be desirable, bv 
which the establishment may be placed on a more respectable foot- 
. jug. The scanty attendance on parades,arising from a want of dis¬ 
cretionary power in the courts for the assessment of fines, under 
proper limits, produces numerous' resignations, which not or»y de¬ 
range the system, hut have become expensive to government. Your 
( attention is particularly called to this subject. 

I am Happy in being able to present you a favorable view of the 
present condition of the Penitentiary. That institution, origina¬ 
ting in the best feelings of our nature, had unfortunately for some 
years previous to the late change in its management, been a bur¬ 
then upon the State. Thus the honest and industrious part of the 
Community was taxed to support those whose crimes would in other 
Countries have been capitally punished; and whose lives, spared by 
the clemency of our laws, were scarcely maintained by their own 
labor. But under the new arrangement, the affairs of^the institu¬ 
tion wear a d ifferent aspect. Instead of needing aid from the pub¬ 
lic funds, it bids fair,not only to defray its own expences,but to be¬ 
come a permanent source of revenue to the State. Indeed, every 
consequence of the late change has been thus far of the most hap¬ 
py character, and has realized the anticipations of its warmest ad¬ 
vocates. The present peeper has instituted several new branches 
of manufacture, and introduced much labor-saving machinery. 
The articles manufactured are now afforded at a less price than was 
formerly fixed upon them. In fine, it is believed that by the pres¬ 
ent arrangement, public economy and public philanthropy are no 
longer at variance; that the interest of the State, by being identi¬ 
fied with that of theKeeper, is placed upon the surest footing; and 
that the comforts of (he prisoners, and the prospect of their refor¬ 
mation, are equally improved. 

j Pursuant to the request of the last General Assembly, I discharg¬ 
ed the pleasing duty of inviting General Lafayette to become our 
guest. The invitation was accepted; and such arrangements 
were made for his reception by a committee of gentlemen whom 1 
Selected for the purpose, as were thought most conducive to the 
gratification of our distinguished visiter, arid to the honor of the 
Slate. Proper estimates and vouchers for the expences incurred 
by the State in the entertainment of the General and his suite on 
his way from Louisville to Cincinnati, with those of the prepara¬ 
tions at the seat of government, will be submitted to you at a sub¬ 
sequent day of the session,when the propriety of covering the whole 
( by an express legal appropriation is suggested. The appearance 
■among us of the venerable soldier, the principal object of whose 
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life, as evinced bv the uniform tenor of his actions, has been the I 
establ ishment of rational freedom in both hemispheres, was well M - 
calculated to diffuse joy through the community. Ilis pres- 
ence revived in the old, recollections of that eventful period when | c 
his accession to our cause brought new hopes of success; while* 
in the young it increased the admiration with which he has cv- w| * 
cr been regarded. Kentucky, it is hoped, has not fallen short of® * 
her sisters in demonstrations of respect to their common benefac- jjffl ^ 
tor. She has bestowed on him th*e sin ceres t tributes of her esteem 
and affection, and her best wishes attend him to his native country. 

Be assured, gentlemen, that nothing shall he wanting on my . 
part calculated to give dispatch to the proceedings of the Legis¬ 
lature in the exercise of their important duties. Recommending . 
harmony, which probably may eventuate in a short session, and ena¬ 
ble you at an early period to return to the bosoms of your families, I , 
close this communication with wishing a judicious and honorable 
termination to your legislative labors, with sincere assurances of 
the faithful zeal with which my co-operating duties shall he dis¬ 
charged, and with invocations of the blessings of Heaven on the 
various means that may be employed to promole the welfare and 
maintain the rights of the people. 

JOSEPH DESIIA. 

Frankfort, Nov. 7, 1825. 


Ordered , That the public printers forthwith print fivq hundred 
copies of the said message, for the use of the members of this house. 

Mr. Crittenden read and laid on the tabic the following resolu¬ 
tions, to wit: 

Kentucky, and its Legislature, are called to mourn the loss of 
one of their ablest and most distinguished citizens. Col. Solo¬ 
mon P. Sharp, one of the representatives eject from the county of 
Franklin, the fond husband, the affectionate father, the able jurist, 
has fallen in the prime of life, by the hand of an assassin; mur¬ 
dered at the dead hour ot last night, in his own house and in the 
bosom of his family. This Legislature, participating in the sor¬ 
row of his friends, and feeling the great loss sustained by his farri 
ily and country, as an expression of their feelings on this mourn 
ful and distressing occasion, it is 

Resolved by the General Assembly of Kentucky, That they will 
wear crape on their left arms, during the present session. 

Resolved , That a committee of four from the Senate and eight 
from the House of Representatives, be appointed to make arrange¬ 
ments with the friends of the deceased, as to the time and manner 
of his burial. 

Resolved, That the members of the Legislature will attend the 
interment of the deceased. 
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fl And thereupon the rale of the house being dispensed with, the 
«aid resolutions were taken up, twice read and unanimously adopt¬ 
ed. 

Ordered, That Mr. Crittenden carry the said resolutions to the 
Senate, and request their concurrence. 

Mr. Nicholas D. Coleman, a member returned to serve in this 
house from the county of Harrison, appeared, produced a certifi¬ 
cate of his election, and of his having taken the oaths required by 
the constitution of the United States, and the constitution and laws 
of this State* and took his seat. 

Mr. Crittenden read and laid on the table, the following reso¬ 
lution: 

Resolved by the Senate and House of Representatives, That the 
Governor of this Slate be, and he is hereby authorised and request¬ 
ed to make proclamation of the murder and assassination of Col. 
Solomon P. Sharp, and to offer a reward of three thousand dollars, 
to be paid out of the public Treasury, for the detection and ap¬ 
prehension of the assassin. 

And thereupon the rule of the house having been dispensed with, 
the said resolution was taken tip, twice read and adopted. 

Ordered, That Mr. Prince carry the said resolution to the Sen¬ 
ate, and request their concurrence. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker —1 am directed by the Governor, to lay before this 
house a message in writing. 

And then he withdrew. 

> The said message was then taken up and read as follows, viz. 

Gentlemen of the House of Representatives : 

"The sheriff of Franklin county has certified to mo, that Solomon 
P. Sharp, Esq. who was elected one of the representatives of that 
county in the present General Assembly, departed this life early 
this morning. As the vacancy took place so recently before the. 
meeting of the General Assembly, 1 have thought it advisable to 
transmit the certificate to you, in order that a writ of election may 
be issued thereon by the proper officer of your house. 

JOSEPH DESHA. 

l| November 7, 1825. 

State of Kentucky, Franklin County, Sct. 

I certify to the Governor of the State aforesaid, that between 
two and three o’clock this morning, Solomon P. Sharp, Esq. who 
was elected t© represent this county in the House of Represent:: 
lives of the General Assembly, at the last August election, depart¬ 
ed 1 his life. Witness mv hand and seal, this 7th November. 

D. C. FREEMAN, D. S .for 
J. Walker, s. f. c. 
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On motion, 

Ordered , That the Rules of the last, be adopted as those of the 
present session; and that the public printers forthwith print 150 
copies thereof, for the use of the members of this house. 

And then the house adjourned. 


TUESDAY, NOVEMBER S, 1825. 






Ordered , That Messrs. Prince, Allin, (of Mercer,) Payne, Tim 
berlake, Thomas and Napier, be a committee of enrolments on 
the part of this house; that Mr. Prince inform the Senate there- 
of, and request an appointment on the part of that body. 

Mr. Breck presented the petition of Absalom Oldham, of Es- 
till county, contesting the election of Ansel Daniel, Esq. the mem¬ 
ber returned to serve in this house from said county of Estill,and 
representing that he received the highest number of legal votesj 
given, and is duly elected, and praying to be admitted to take hisH 
seat in lieu of the said Ansel Daniel. 

Which was received and referred, (the reading thereof bein'* 
dispensed with,) with the accompanying documents, to a select , 
committee of Messrs. Hanson, Hardin, Woodson, Ward, HaskinJ 
Gordon and Fletcher. 

Mr. Hardin moved the following resolution, to wit: 

Resolved , That to the standing committees of this house, there> 
be added a committee of ways and means, and that said committee [|| 
consist of seven. 

Which being twice read was adopted; and Messrs. Hardin,i|| 
Breck, Woodson, Taylor, (of Mason,) Owings, Bruton and Harvey,ffi| 
appointed conformably thereto. 

A message from the Senate, by Mr. Chilton, their Secretary: 

Mr. Speaker —The Senate concur in resolutions which origin-$8; 
ated in this house, occasioned by the death of Col. Solomon P, 
Sharp, and in a resolution authorizing the Governor to offer njflB 
reward for the apprehension and conviction of the murderer ciH! 
Col. Solomon P. Sharp, with amendments to the latter resolu-M 
tion, in which they request the concurrence of this house. ;- 

And then he withdrew. 

The said amendments were then taken up, twice read and|B 


agreed to. 


Ordered , That Mr. Fulton inform the Senate thereof. 

Whereupon, Messrs. Crittenden, Breck, Hardin, Underw r ood, 
Ward and Fletcher, were appointed a committee on the part of 
this house, pursuant to the former resolutions. 

On motion, 

Ordered , That the Clerk of this house be permitted to avail 
himself of the assistance of Mr. James Stonestreet, in executingK 
the duties of his office during the present session. 


**v 
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Mr. Richard Taylor moved the foil wing resolution: 

Resolved, That so much of the Governor s message as relates to the 
judiciary, be referred to the committee on courts of justice, with permis¬ 
sion to report by bill or otherwise. And for the better enabling said 
committee to discharge their duty, so far as relates to the Court of 
Appeals, resolved further , that it is the deliberate and solemn opin¬ 
ion of this house, and of a large-majority of the good people of this 
Commonwealth, herein represented, that the act entitled “an act 
to repeal the law organizing the Court of Appeals and organizing 
a Court of Appeals,” is unconstitutional arid void, so far as it pur¬ 
ports to repeal or abolish the Court of Appeals, and erect and es¬ 
tablish another court in its stead; and that the Court of Appeals so 
attempted to be repealed and abolished, having .been created by 
the constitution, is (the said act notwithstanding) the Supreme 
Court of this State; and the Judges thereof, having neither re¬ 
signed nor been removed from office, by either of the modes recog 
nized and provided by the constitution, are still in office, and should 
be so considered and respected, by ail the functionaries of the gov- 
• ernment. 

Which being twice read, a division of the question was called 

( for, and the question w r as first put on the adoption of the first 
branch thereof, (printed in italics,) which waS decided in the af¬ 
firmative. 

The question was then put upon the adoption of the second 
branch of the resolution ^ which was decided in the affirmative— 
yeas GO, nays 36. 

The yeas and nays being required thereon by Messrs. Ward and 
M'Couneil, were as follows, viz. 


SR Yeas— Mr. Speaker., Messrs. James Allen, B.-unbriflge, Blackburn, Breck, 
Breckinridge, Brown, Bruce, Bruton, Cosby, Cowan. Cox, Crittenden, Cunning- 
h?un, Davis, Duke, -Dunlap* Evans, Farmer, Ford, Gaines, Gibson, Gordon, 
Crreen, Grundy, Hansford, Hanson, Hardin, Harvey, Hutchinson, James, Logan, 
Marshall, Mayes, McConnell, Morris, New, rowings, Owsley, Payne.Reed, Skyles, 
Slaughter, Sterrett, Street, Richard Taylor, Robert Taylor, Z Taylor, Tim- 
bjerlake, Thomasson, True, Turner, Underwooij, Waddell Walker, B. E. Wat¬ 
kins, Wilson, A. White, Woodson andYuntis 

HNays-^-M essrs. Johu J. Allin, Barbee, Carter. Clay, Chenowith, Coleman, 
fjoomba, Daniel, Dyer, Elliston, Fletcher, Fulton, Hall, Haslcin, Lee, Martin, 
>| an pin, M’Clanahan, Miller, M'Mifien, Mullens, Napier, Perrin, Porter, Prince, 
£ftmuel, Spalding, Stephens, Tarlttm, Thomas, Wade, Ward, E. Watkins, Wil- 
noxeu,;Wingate and S. White. 

Mr. Hall moved the following resolution: 

® Whereas the pecuniary embarrassments of a large portion of 
the most enterprizing and valuable citizens of our country, had 
led to a course of legislation that introduced a paper currency. 
the medium of circulation, which has been received in payment of 
taxes and constituted the only means of government to reward the 
services of the public agents, and as this paper depreciated, it had 
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he effect of reducing nil the salaries in the State, corresponding 
with the reduction of the resources of the country, by its genei. 1 
distress. However questionable in point ot policy, the course of 
eStion, alluded to, might have -een in relation to private 
transactions all must acknowledge both the right and propnetyof 
a Government from lime to time apportioning the compensation 
of"its public functionaries, to the abundance or scarcilyofmoney^ 
and the resources of the community; and it is believed that all. the 
officers of the Slate have acquiesced in the justice of this P«“ c, P le > 
as few, if any, have resigned on that account; nor has any d. hcul y 
been experienced in finding meritorious candidates to till evciy 
™S„CV P ; U ~ recently the currency grc.tl, nppreonted 
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Mr. Richard Taylor presented the petitions of sundry citizens 
of Oldham county, relative to the seat of justice thereof; which 
was received, and the reading being dispensed with, referred to 
the committee of propositions and grievances. 

The Speaker laid before the house a letter from the Auditor of 
Public Accounts, covering bis annual report of the situation of that 
office, «fee.; which letter and report were read in the following 
words, y' iz- 

State op Kentucky, Auditor’s Office,^ 
Frankfort , 8th November , 1 825. S 

Sir—Y ou will be so good as to lay before the house over which 
you preside, the accompanying documents, from No. 1 to 8, inclu¬ 
sive. 

Whether it becomes me as Auditor of Public Accounts, to offer 
to the Legislature my views as to the practical operation of any 
\ acts, which they in their wisdom may deem expedient, or not, is 
| doubtful. But having observed with some attention, the results 
|of some, if not all the laws in relation to the Revenue, and believ- 
ling that an improvement may be made in our financial system, 1 
|have ventured to offer the following remarks on that subject. 

I The act of the last session of the Legislature in relation to 
^champerty and maintenance, gave to one class of non-resident 
claimants of land, viz. those whose claims had never been entered 
for taxation, the privilege, until the first day of August last, to list 
their lands with the Auditor for taxation, and pay up the taxes and 
interest due thereon. It is believed that the largest portion of 
■claimants of this description, were not apprised of the privilege 
until the time had expired, and in many instances where (hey were 
informed of the liberty and were desirous of saying their lands, 
the amount of tax and interest exceeded the value of the land, and 
they of course would not pay it. Nevertheless, the revenue has 
been benefited somewhere about $G000, and it is thought, that bad 
the privilege been given without demanding the interest, it would 
have been benefited at least 15 or $20,000. It is with the Le¬ 
gislature to say, whether they will revive the privilege and modify 
it in such a way as will exempt the holders of claims of this des¬ 
cription from the interest, and extend the time so far as in their 
wisdom they may think necessary to afford ample notice. 

| The holders of lands lh<\t have heretofore listed them for taxa¬ 
tion, and whose hands have been stricken off to the State for the 
© qu- payment of the taxes asAhey became due, and the time of re¬ 
demption having expired, were pretermitted in the act above al¬ 
luded to, and it would seem that no good reason could he adduced 
for the distinction. Some considerable advantage may be antici¬ 
pated to the revenue, should the Legislature think proper now to 
Met them redeem and re-enter their lands. The Legislature 


v 
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might then, with great propriety, adopt a system of forfeituie by 
Wi , y 0 f escheat, which has heretofore bsen recognized by the 
Courts of the United States, as coming within the legitimate exer¬ 
cise of the powers reserved to the States, and thus save those un¬ 
happy collisions which now exist between the Federal and State 
Governments, and in the course of a few years put at rest lorever- 

those dormant claims. A 

The just expectation of the Legislature has not been realized 
in the establishment of the Lunatic Asylum. This is owing in 
part to the privilege given to the committees and relatives o. 
this unfortunate portion of the community to retain the Idiots at 
the rate of $50 per year. Could the Asylum be_ "led up wv 
buildings spacious enough to Contain the whole of this description 
of persons in the State, it is thought that $10,000 would be amp y 
sufficient for their comfortable support. Would it not therefore 
be wise in the Legislature to repeal the law in relation to idiots 
and make the necessary appropriation to complete the buildings 
Some inequality will necessarily result from the late change in 
the mode of valuation of taxable properly, owing to the variable¬ 
ness of the medium in which it is valued. About the time the 
commissioners began to take in the lists, the paper of the Common¬ 
wealth’s Bank was at two dollars for one in specie, and when 
they finished, it had risen in value fifty per cent. Pirns it wou d 
seem that some more permanent standard should be adopted. 

The Auditor is frequently much embarrassed in the collection 
of the revenue, by an almost indiscriminate grant of indulgence to 
the Sheriffs, who too frequently apply the public money to private 
speculation, and then rely upon legislative aid to shield them irom 
a judgment. I would therefore suggest the propriety of permit¬ 
ting the Auditor', in future, to take judgment in all cases, and it an 
extension oftime for the collection of the revenue be necessary, 
let it extend to the suspension of the execution only. 

The establishment of new counties has been a fruitful source 
of expenditure as well as crime. Increase of offices, tippling shops 
3D l idleness are the general concomitants of the erection ot new 
county sites. 

With great diffidence and respect, 

I subset be myself, sir, 

Your most ob t. sev t. 

PORTER CLAY, And. P. 4, 

Geoese Robertson, Esq. 

Speaker of the House of Representatives. 
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* No. 1. 

a Statement of Moneys received and paid at the Treasury•, dunng 

■ 3 snsx j * “»•' *****>°"‘ ** * ° c, t er 

1825, to wit: 

Received for the revenue collectable by sheriffs, for 

the year 1796, 20 00 

tv/. 1820 858 54 

Ditto, lb ^ u ’ Ra .o 

Ditto, 1821, . 1^63 48 

Ditto 1822, 1,873 o3 

lv . ’ 1B23 66,663 08 

•Si 0 ’ • 8 24 1,697 91-72,176 54 

For Bank Stock Fund, to wit: On lands granted un¬ 
der tbp acts of 1815, 1 820 and 1825, 8,356 6/ 

Ditto, under the acts ot 1795, 1 <97 and 

1800 , . . 

Ditto, under the acts for appropriating 

the land acquired by the treaty ot ^ 35 __ 10i904 74 

Tellico, 9,275 86 

For tax on non-residents lands, 11 74 

For purchasers of non-residents lands, ^ 7p ^ 9 g 

For miscellaneous receipts, , f ’ 

For tax on law process, &c. received by the clerks of 
the different courts; for tax on seals, received by 
the Secretary of State, and for fees received by the 

Register of the land-office, p r " 

$or amount received from the Agent of the Pemten- ^ gg9 

For amount received from the Bank of Kentucky, for 

the distribution of stock, , • ’ 

For amount received from the Bank of the Common- 

wealth of Kentucky, as revenue, <L 

For amount received for the sale of land wanants 

west of Cumberland river, in the State ot Tennessee, o,l 71 80 
Ditto east ditto ditto, 407 oO 

For amount received for the sale of lands west of I en- 
nessee river, ’ 


11,863 34 


Total amount received, 


$312,095 18 


PAID, SAME TIME. 

Warrants reported to have been paid by the Treas- ^ ^ 

urer ^ 

Stock subscribed in the Bank of the Commonwealth 

qf Kentucky, ‘ _ 

Total expenditures, $302,072 33 
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Amount due from the Commonwealth on the 10th day 

of October 1824, (in Commonwealths money,) 36,467 54 

Making $338,539 a? 

From which deduct the above amount of receipts, 3] 2,095 18 

Leaves a balance due from the Commonwealth on the 

10th day of October 1825, of $26,444 69 

There still remains in the Treasury $500 in specie, and $20 in 
Illinois money. 

Note —No report has been made from the Bank of the Common¬ 
wealth of Kentucky, since the first of July last. 

No. 2. 

A Statement of Warrants drawn by the Auditor of public accounts on 
the Treasurer , during twelve months , ending on and including the 
10 th day of October 1825; showing the amount drawn for each 
source of expenditure , and the amount of Warrants paid and unpaid 
in the same period , to wit: 

Sheriffs of 1821, for revenue overpaid and improperly paid, $9 25 
Ditto, 1823, ditto, 40.6 18 

Drawbacks on vacant lands, the pay of military certifi¬ 
cates, claims-improperly paid on and money drawn 
for the redemption of headright claims, 132 87 

Slaves executed, 1,225 

Public communications; the postage on letters sent 
and received by the Governor, Secretary of State, 

Auditor of public accounts, Adjutant and Quartcr- 
Masler-Generals; the postage on Commissioners’ 
books forwarded by mail to the Auditor, are also 
charged under this head, . 1,633 58 

Purchasers of non-residents’ lands, for redemptions, 4 17 

Military expenditures; for the pay of Brigade In¬ 
spectors attending brigade musters, Judge Advo¬ 
cates and witnesses attending courts martial, 408 57 

Money refunded, for moneys improperly paid, and for 

taxes twice paid, &c. 162 56 

Electors, • 261 32 

Lunatic Asylum, 10,000 

Commissioners of tax, for taking in lists of taxable 

property, 8,233 50 

For the support of lunatics and idiots, 0,113 95 

Clerks’ services, for clerks’ ex officio services, for re¬ 
cord books and presses, and for transcribing com¬ 
missioners’books, ' 10,083 10 

Jailers, for attending on and furnishing fuel, &c. for 
circuit courts, and for committing, releasing and di¬ 
eting criminals, 7,507 74 
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Public printers, for advertising non-residents’ lands, 
(Public roads, for pay of sundry commissioners, 
Attorneys for the Commonwealth, their salaries, 
^Contingent expences, for books furnished the Secreta- 
I ry 0 f State for the use of the Commonwealth, (as 
T,er acts of last Legislature,) for sundry repairs done 
o the public buildings, for repairs done to the Court 
of Appeals’ room, and for the attendance of the of¬ 
ficers on said court, 

salaries of the executive and judiciary cfhcers, 
oans to the Penitentiary, 
xecutive offices, for stationary, fuel, 
iminal prosecutions, for pay of venire men, wit¬ 
nesses and guards in part, including also the pay of 
sheriffs and constables in felonious cases, 
egislature, November session 1824, including the 
daily attendance and mileage of the members and 
the pay of witnesses, ...... 

Appropriations, November session 1824, including the 
"compensation of the several officers of the Legisla- 
ture, public printing, fuel and all other expences, 
the compensation to the speakers of each house ex¬ 
cepted, 

urveyors, for copying entry books, &c. 
istributingacts and journals, Novembersession, 1824, 
Kentucky Institution for the tuition of the Deaf and 
Dumb, for the support of the indigent pupils, 
ecisions of the Court of Appeals, 
herilfs, comparing polls, 
lerks, for accounts overpaid, 


69 32 
204 

6,152 53 


4,671 50 
33,282 
16,854 13 
2,355 93 


17,298 47 


22,691 59 


14,927 72 
364 

432 50 

1,455 62 
1,000 
1,046 73 


Total amount of warrants issued, 


Warrants unpaid on the 10th of October, 1324, that 
‘ issued since the 17th of March, 1810, (all others is-, 
sued prior to the above date, are presumed to have 
been paid,) 


§170,997 


476 5S 


Making, 


Warrants reported to have been paid by the Treasu¬ 
rer, as stated in Statement No. 1, 


§171,474 40 


171,332 33 
§142 07 


■Varrants unpaid on the 10 th of October, 1825, 

No. 3. 

1 Statement of balances due to government , on the 10 th day of Gctor 
her , 1825, to wit: 

f)f the revenue collectable by Sheriffs for the 
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For the year 1794, 

Ditto, 1796, 

Ditto, 1798, 

Ditto, 1799, 

Ditto, 1600, 

Ditto, 1602, 

Ditto, 1803, 

Ditto, 1606, 

Ditto, 1807, 

Ditto, . 1809, 

Ditto, 1811, 

Ditto, 1815, 

Ditto, 1817, 

Ditto, 1319, 

Ditto, 1620, 

Ditto, 18^1, 

Ditto, 1822, 

Ditto 1823, 

Debts receivable, 

Commissioners of navigation, 

Tax on bank stock, (Independent Banks,) 
Clerks, for taxes, 

Loans to the Penitentiary, 

Treasurer of the town of Waidsborough, 


Total debts due government, §87,660 

BANK STOCK. 

The amount of stock owned by the State in the Bank 

of Kentucky, on the 10th day of October, 1825, is §417,690 
Ditto subscribed in the Bank of the Commonwealth of 

Kentucky, up to the same date, ^34,368 


i 


m 


11 


§752,058 63 


Total amount of stock owned by the State, 

No. 4. 

A Statement of balances due from Government, on the 10 ih day of Octo¬ 
ber 1825, and for which the Treasury is bound on the same day , un¬ 
der the existing laws for the payment, to zoit : 

Sheriffs, for revenue of 1813, 

Attorneys,, for 1819, 

Purchasers of non-residents’ lands, 

Warrants unpaid, 

Town of Columbus, 

Lunatic Asylum, 

Commonwealth’s Attorneys, 

Salaries, (executive and judiciary officers,) 






Total debts due from government, 


8 32 
86 96 
237 11 
142 07 
1,533 10 
2,500 
1,714 32 
5,797 26 


§12,019 14 
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No. 5. 

.3 Statement showing the probable amount of expenditures of ike govern¬ 
ment, for the year ending on < nd including the 10t« day of October 
1826, to wit-. 

For the annual salaries of the officers of the executive 
departments, judiciary, attorney-general and attor- 
neys for the Commonwealth, . . , §'40,000 

Ex officio services of clerks, copying commissioners 

books, &c. &c. . 11,500 

Legislature, November session 1825, and all expences in¬ 
cident thereto, (supposing the Legislature to sit six 
weeks,) 

Military expenditures, ^ 

Public communications, ann 

Sheriffs, comparing polls, 1’®°° 

Criminal prosecutions, 

The execution of Slaves, o nnr 

Support of idiots, 

Printin'* and binding the Acts and Journals of November 

i ooc 3,000 

session, 1825, o nnr 

Jailers attending circuit courts, &c. «,00C 

Commissioners for taking in lists of taxable property, o,50C 

Contingent expences, including the expences incuned 

during the stay of Lafayette in Kentucky, 12,00C 

Executive offices, for stationary, &c. 2,30C 

Money refunded for taxes twice paid, &c. COC 

Purchasers of non-residents’ lands, ^ 

Lunatic Asylum, 

Surveyors, for copying entry books, &Co 4CK 

Distributing Acts and Journals, 50( 

Kentucky Institution for the tuition of the Deaf ar.d 

Dumb, for the support of the indigent pupils, 1,C0< 

Decisions of the Court of Appeals, 2,0CK 

Public printers, for advertising non-residents’ lands, 10< 

Drawbacks on vacant lands, 

Sheriffs, for amounts overpaid and improperly paid, 

| Public roads, %0( 

Loans to the Penitentiary, 3 ,00< 


25,000 

500 

1.500 
1,000 

18,000 

2,000 

8,000 

3,000 

8,000 

8.500 

12,000 

2,300 

GOO 

230 

7,000 

400 

500 


Total amount expected to be expended. 

E 




$157,530 
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No. 6. 

A Statement of the amount of moneys wh i c \ i ^ ected f^[M a 
to the Treasury in the year to end on the 10 th day of October 18- , 
subject to the eocpr.nces of government. - 

The gross amount of revenue collectable by shenlL for 
the year 1824, and made payable on the first JVIon- 
day in December next, is * . —. S 8S > 7 jJ Ub 

The loss on the collection of the revenue by sheriffs 
this year, including commissions for collecting, in¬ 
solvents, compensation for killing wolves, and sun¬ 
dry other credits which are allowed the several 
sheriffs, it is presumed will be twenty per cent. 


Of which said revenue was paid previous to tne iuu, 
of October, 1325, including sundry credits lor 
wolves, &c. $1,727 J1 

The delinquents on the part of sheriffs this 

year, will be about 1,-00 

Which leaves a sum that may be expected with some 
certainty to be colleced and paid into the Treasury, 
during the ensuing year, of , „ 

From clerks, for taxes on law process, deeds, seals, tec. 
including also the amount expected to ^received 
from the Secretary of Slate and Register of the land- 
office, will be about 
Miscellaneous receipts, 

Non residents’ lands, , 

From the Bank of the Commonwealth of Kentucky, 
From bank stock fund, to wit, sale of vacant lands, 
From the Penitentiary, 

From sale of lands east and west of Cumberland river, 
in the State of Tennessee, 

Of the balances stated to be due government, as in 
statement No. 3, will be collected of the revenue 
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Amount of statement No. 5, 


157,530 


Making §195,903 8o 

From which deduct the amount of expected receipts, 

as stated above, _ ’ _ 

Leaving a balance due from government on the 10th . 

dav of October, 1826, in Commonwealth s money,of §26,472 1R 
It i 8 also expected, on the 10th day of October, 1826, there will 
be in the Treasury, $1,000 in specie, 

• No. 7. 

A Statement concerning the Penitentiary. 

LOANS. 

Monev has been drawn from, the Treasury, by W ihiam 
“Sr, hie Keeper, from the Is. of October IBM, 
until the 1st of February 1825, the time his office 

expired, including a final settlement, to the amount ^ ^ ^ 

Salary and commission drawn by said Keeper, since ggQ ^ 

18 Ditto' ditto, by James I. Miles, late Agent, 246 41 

Joel Scott, present Keeper, has drawn from t e 

Treasury, in part of appropriation made, ~’~ 74 8 ° 

I Money improperly drawn, and charged to Hardin, as ^ ^ 

I Loans due on the 1st of October 1824,, 55,663 29 


Making §73,147 92 


CREDITS. 


; paid into the Treasury, by James I. Miles, late Agent, 
I from 1st October 1824, to the 1st of January 1825, 


iv’l for sales and collections made, ) 1,283 21 

$aBfMoney refunded by William Hardin, iate 

I Keeper, „ 4 , 200 50 

■Salary and commission credited former 
Agent and Keeper, 

| Amount paid into the Treasury by William 

T vp: Holcman, now Agent, on account of sales 

and collections made, „„ mosno 

- Appropriation made to Scott, 6,000 00 ___ 

“ Pit Leaving a balance due from the Penitentiary, on the 

I 10 th day of October 1825, of §62,297 6/ 

>9 H THE AGENT.—DEBITS. . 

A Kl' William Holeman, the present Agent, received from the late 
Keeper and Agent of the Penitentiary, raw materials, debta 

' lH 

tm 


2,275 36 

6,000 00—10,850 2o 


- 
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and manufactured articles, during the present year, to the a* 
c 55, i 4 

mount ot 

CREDITS# 

Cash paid into the Treasury during said time, by 
William Holeman, Agent, 2,„< J Jl> 

Raw materials delivered over to Joel 
Scott, Keeper of the Penitentiary, as 
cash to the amount of ''" , „ 

Loss in sale of articles sold at auction, 8,182 48 
Overcharge in articles receiv r ed by Agent, ^ ^ 

Sundry other credits for commissions paid, ^ ^ l2 

<Scco ’ _____ 

Balance standing on the books against the Agent, on 

the 10 th of October 1825, cfnno VtlU 

From statements made by the Agent, not more than .«,o 000 ot tl 
above amount can be collected; the balance being articles charg¬ 
ed to government, and debts which are entirely insolvent, lie 
states that the loss in the sale of articles at auction was caused by 
the bad condition lie found them in, when they were received by 
him A great many articles were almost entirely destroyed, 
others very much injured, and a great number valued too high, 
particularly those in the hands ot the sub-agents. 

r TOOLS, &LC. 

The tools, bedding, &c. were delivered to Joel Scott, now 
Keeper, and were valued at $1,255 and 78 cents; which amount 
said Scott is charged with, 

DEBTS DUE# 

A balance is standing on the books, as due to John B. Wooldridge, 

late Agent, of 1L 

Ditto ditto, due James 1. Miles, late Agent, 182 OJ 

Ditto ditto, due Joel Scott, Keeper, for balance of 

appropriation, ^ 0Qb ' 

Total debts due, $3,230 23 

No. 8. 

(By special Resolution of the Senate.) 

A STATEMENT 

Exhibitinr'- the amount of Expenditures from the 11 th of October, 
j 324 to the 10th of October 1825, inclusive, and the amount ot 
revenue due and receivable in the year 1825 in each county, the 
revenue consisting of the several items chargeable in the commis¬ 
sioners’ books and collectable by the Sheriffs and the taxon law 
process, deeds, seals, &c. collectable by the Clerks. The ex¬ 
penditures consist of the following items, viz: Commissioners 

of tax, for taking in lists of taxable property; Clerks services for 


718 35 
8,182 48 
70 50 

1,208 43—12,401 12 
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>ks ex officio services, &c.; criminal prosecutions, pay 
Veniremen, &c. jailers, for attending circuit courts, 
iminals, &c.; for the support of idiots and the balan- 
r the support of lunatics; Sheriffs comparing polls for 
nen* &lc, and other contingencies. It also includes 
al credits given each Sheriff for insolvent and delin- 
^^mUcirniR for collecting the revenue, and lor 


Net reve¬ 
nue after 
paying all 
expence?, 


Amount of Amount of 
Revenue. Expendi¬ 
tures. 


pences ex¬ 
ceeding the 
revenue. 


COUNTIES 


Adair, 

Allen, 

Bourbon, 

Bath, 

Barren, 

Bullitt, 

Breckinridge, 

Boone, 

Bracken, 

Butler, 

Clay, 

Campbell, 

Caldwell, 

Christian, 

Cumberland, 

Casey, 

Calloway, 

Clarke, 

Daveiss,] 

Est ill, 
Fayette, 
Floyd, 
Fleming, 

F rank lin, 

Grayson, 

Greenup, 

Garrard, 

Green, 

Gallatin, 

Grant, 

Graves, 
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COUNTIES. 


Net reven-Am’t ol ex ® 
Amount of Amount of ue, after pences ex- ! 
Revenue. Expendi- paying all ceeding the 
tures. expences. revenue. 


Hardin, 

Harrison, 

Henry, 

Henderson, 

Hopkins, 

Hart, 

Harlan, 

Hickman, 

Jefferson, 

Jessamine, 

Knox, 

Lincoln, 

Logan, 

Livingston, 

Lewis, 

Lawrence, 

Madison, 

Mason, 

Mercer, 

Muhlenberg, 

Montgomery, 

Monroe, 

Morgan, 

Meade, 

M’Cracken, 

Nelson, 

Nicholas, 

Ohio, 

Owen, 

Oldham, 

Pulaski, 

Pendleton, 

Perry, 

Pike, 

Rockcastle, 

Scott, 

Shelby, 

Simpson, 

Spencer, 

Todd, 


D. C. D. C. 


1,215 82 
1,912 '72 
1,712 96 
662 17 
822 80 

609 56 
164 89 

93 58 
3,927 94 
1,523 01 
381 49 
1,996 11 
2,514 35 
783 $5 
373 17 
136 99 
'2,866 52 
2,820 48 
3,065 68 

610 68 
1,734 35 

542 66 
91 04 
318 43 
30 70 
2,381 35 
977 47 
507 88 
571 15 
1,133 96 
754 02 
383 68 
135 12 
124 21 
318 94 
2,649 55 
3,386 32 
849 18 
932 67 
1,556 01 


978 71 
4,142 86 
1,724 11 
2,273 69 
897 51 
618 01 
172 74 
834 56 
3,184 98 
678 90 
445- 56 
889 82 
1,387 51 
691 13 
282 01 
309 18 
1,880 03 
2^241 91 
1*485 56 
GOO 44 
1,480 17 
748 58 
328 89 
91 91 
233 50 
1,172 09 
543 21 
• 715 85 
206 07 
639 71 
502 37 
554 91 
754 00 
462 70 
776 05 
1,394 92 
1,643 10 
580 67 
209 89 
543 15 


237 11 


742 96| 
844 111 


1,106 29 
1,126 84 
92 22 
91 16 


986 49 
578 57 
1,580 12- 
10 24 
254 18 


226 521 


1,209 26 
434 26 


D. C. I- 

-Trig 

U iiic 

2,230 14$ Woo 
11 15$ War 
1,611 52| Way 
74 7l| Was 
8 4o| Whi 
7 86| i 

740 del Tot; 


64 0- \.' T 


172 isj 


ft 

turn 

thei 

205 92 hrii 
237 8i mot 


207 9?: 


365 08 
494 25 
251 65 


171 231 
[618 S31 
3 3 8 491 
457 11 Dj 


1,254 63 
1,743 22 
268 51 
722 78 
1,007 86 
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Net reve- 

Am’t of ex- 


H 

Amount of 

Amount of 

nue after 

pences ex- 

» 


Revenue. 

Expendi- 

paying all 

ceeding the 

ie 

COUNTIES. 


tures. 

expences. 

revenue. 

- 


D. C. 

D. C. 

D. C. 

D. C. 

• 

Trigg, 

741 72 

289 94 

451 78 



Union, 

773 92 

3/6 87 

397 05 


14 

W oodford, 

3,074 27 

499 53 

2,574 74! 


15 

W arren, 

2,054 59 

1,413 14 

641 45 


52 

Wayne, 

881 68 

663 10 

218 58 


71 

Washington, 

.2,624 79 

1,006 39 

1,618 40 


45 

Whitley, 

192 07 

621 52 


429 45 

85 

98| 

Total Amount, 

96,518 68 

67,242 01 

38,301 16 

9,024 49 


' Total Revenue as above, - §96,518 68 

Q' 1 Total Expenditures as above, - - - 67,242 01 


fe Leaving a net Revenue of - - §29,276 67 

$$$ All of which is respectfully submitted. 

PORTER CLAY, Aud. P. A. 

»| Ordered , That the said report be referred to the committee of 

ways and means, and that the public printers forthwith print 150 
copies thereof, for the use of the members of this house. 

Mr. M’Connell moved for leave to bring in a bill to limit the 
time for which the members of the Legislature shall draw pay for 
their services; and the question being taken on granting leave to 
92. bring in said bill, it was decided in the negative, and so the said 
8 $ motion was disagreed to—Yeas 37, Nays 52. 

The yeas and nays being required thereon, by Messrs. M’Coi> 
80 nell and Blackburn, were as follows, viz. 

Yeas —Mr. Speaker, Messrs. James Allen, Brown, Bruton, Carter, Clay, Cole¬ 
man, Cowan, Cox, Daniel, Evans, Fulton, Gibson, Green, Hanson, Lee, Logan, 
Marshall, Maupin, M’Connell, Miller, Mullens, Napier, Owsley, Payne, Slaiigb- 
dl ter, Spalding, Sterrett, Tarlton, Robert Taylor, Turner, B. E. Watkins, E« 
Watkins, Wilcoxen, Wilson, Wingate and Yantis. 

Nays —Messrs. John J. Allin, Bainbridge, Barbee, Blackburn, Breckinridge, 
Bruce, Chenowith, Coombs, Cosby, Cunningham, Davis, Duke, Dunlap, Dyer, 
Elliston, Farmer, Ford, Gaines, Gordon,Grundy, Hall, Hansford, Harvey, Has- 
kin, Hutchinson, James, Martin, Mayes, M’Clanahan, M’Millan, Morris, New, 
Owiugs, Perrin, Porter, Prince, Reed, Samuel, Skyles, Stephens, Street, Richard 
Taylor, Z. Taylor, Timberlake, Thomas, Thomasson, True, Waddell, Wade, 
Walker, S. White and Woodson. 

11 t The Speaker laid before the house a letter from Joel Scott. 
Keeper of the Penitentiary, exhibiting a view of the situation of 
that institution, and the accounts thereof, since his appointment; 
which was received and read in the following words; 
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To the Honorable, the Speaker of the House of Representatives of tht 
Commonv)eallh of Kentucky . 

Sir —Permit me, through you, to lay before the House of Rep¬ 
resentatives, the following communication and report, to wit: 

Agreeably to an act passed on the 10th day of January last, 
appointing me Keeper of the Kentucky Penitentiary, and author¬ 
ising me to take charge of that institution, I entered on the dutv 
of my station. At the time 1 undertook the management of the 
institution, I found belonging to it, eighty four convicts, in a mosl 
destitute and deplorable condition, til thy and diseased, and all oi 
them so bare of clothing as to be wholly unfit for any mechanical 
occupation. It was my impression, that the convicts were to 
have been turned over to me, at least comfortably clothed, and! 
presume they would have been so; but the former Keeper, Gencr 
al Hardin, informed me that he had not been furnished with the 
means by the public, and consequently, no imputation of neglect 
could attach itself to him. 

After clothing the convicts, (and I was compelled to clothe thee 
before they could be of any kind of utility to me or the state,)! 
proceeded to make such improvements as I conceived to be of j 
valuable character. The railed walk on the wall I caused imme 
dlately to be pulled down, as it afforded so many facilities fores 
cape. I next proceeded to clear up the yard of the Penitentiarj 
which was much incumbered with the refuse of the raw materi 
als, and with filth of all kinds. I have also finished the building: 
and made such other alteiations as seemed best calculated to en 
able me to prosecute my views, by making such machinery as! 
thought most advisable. 

Accompanying this communication, I submit to your Honorable 
body, a sketch of the different kinds of machinery erected, and o 
other improvements made by me, and to complete which, not less 
than one third of the hands were busily employed. 

It gives me much satisfaction to be enabled to say, that the con 
victs have enjoyed throughout this season, good health in general 
with the exception of a few, who were much reduced by the epi 
demic last fall. There has been but one death, which happenet 
last April, and was occasioned by a pulmonary affection. Twen 
ty-three persons have been discharged, and nineteen received un 
der confinement, since I have had the. management of the institu 
tion. 

Of the money which the law authorises me to receive of the 
State on loan, I have to acknowledge the receipt of three thou 
sand and ninety-six dollars and seventy one cents, including the 
amount received in raw materials. 

It gives me much pleasure to be enabled to assure your Honor 
able body, that; I am confirmed in the opinion which I have lone 
entertained, that the institution under prudent management raa) 
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I bo rendered a source of profit, both to the superintendent and to 
I the country; and should t be blessed with my health, in the ab- 
Isence of untoward accidents, I (rust 1 shall be able to give a 
§ good account of myself and of the establishment, at your next annual 
$ meeting. It would be gratifying to me to be visited early in the 
B session by a committee, and also by the members individually. 

An accompanying statement exhibits an account ol the expen¬ 
ditures/ manufactured articles, raw materials, improvements 
I made, &c. &c. &c. all of which is respectfully' submitleu by your 

Obedient servant, 

m JOEL SCOTT. 

1 November 8tii, 1825. 

KENTUCKY PENITENTIARY, DR. 

For this amount ot expenditure for guard hire, assis¬ 
tant keeper, clerk, victualling the convicts, clothing 
wc convicts, raw materials, fuel, «Slc. tec. tec. from the 1st 
I day of February, 1825, to the 1st day of November, 

]l825, inclusive, $14,275 68 

B CONTRA, CR. 

By articles manufactured in the Kentucky Peniten¬ 
tiary, from the 1st day of February 1825, to the 1st day 

‘ November 1825, inclusive, say 13,575 83 

By this amount of raw materials on hand, 2,000 00 

Of the above amount of manufactured articles, there 
Remains on hand unsold, about this amount,. <$2,500 00 

i 1 have had built a picker, and a double carding and a single 
wool carding machine, a forty spindle billy, three sixty spindle 
iinneys, four broad looms to weave broadcloth in, and six narrow 
looms, all rigged off complete for weaving; a house that is intend* 
ed for a steam engine to work in, in which I have a horse wheel 
at work that drives my wool-carding; which wheel will shortly be 
removed, to give place to the steam engine, which is nearly ready 
to go up. I have got a fulling mill nearly ready to work; I have 
started the wool hatting bussiness; I have built a smith’s shop in 
the back yard; the old one was so close to the building, as to en¬ 
danger the whole building. I still continue the chair making, 
shoe making, slaie making, coopering, wagon making, tec. and 
have made various other improvements, all of which, will at all 
limes be cheerfully shown to you, either in committee or individ- 
dally by Your obedient servant, 

JOEL SCOTT. 

Leave was given to bring in the following bills: . 

H On the motion of Mr. Coleman—1. A bill to authorise the inser¬ 
tion of certain advertisements in the Cynthiana AdvcrlLei 
cd in Cvnthiana. 
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On the motion of Mr. Cox—2. A bill to establish an Election 
Precinct in Edmondson county. 

On the motion of Mr. Wingate—3. A bill to amend the act en¬ 
titled an act to appropriate lines arid forfeitures, approved Janua¬ 
ry 6, 1825. 

And on the motion of Mr. Maupin—4. A bill to alter the mode 
of taking in lists of taxable property. 

Messrs. Coleman, Perrin and Mullens were appointed a commit 
tee to prepare and bring in the first; Messrs. Cox, Underwood and 
Coombs, the second ; Messrs. Wingate, Bruce and Wade, the third ; 
and Messrs. Maupin, Underwood, Wilcoxen and Brock, the fourth. 

Mr* Crittenden from the joint committee appointed to make ar¬ 
rangements for the interment of the late Col. Solomon P. Sharp, 
made a report, which was received, read and concurred in. 

And then the house adjourned. 

WEDNESDAY, NOVEMBER 9, 1825. 

1. Mr. Underwood presented the petition of Absalom Ford, of 
Warren County, praying compensation for the safe keeping and 
maintenance of Wesley G. Martin, a lunatic of said county, pre¬ 
vious to his removal to the Lunatic Asylum. 

2. Mr. Harvey presented the petition of Samuel Woodson,. 
Clerk of the Hopkins Circuit Court, representing that in conse¬ 
quence of unavoidable accident, he was, at the fall term of said 
court, prevented from executing his official bond, and praying 
that a ldw may pass to allow him further time to execute said 
bond. 

3. Also, the petition of Caleb Hall, praying compensation fat 
the safe keeping and maintenance of John Shive, a lunatic, pre¬ 
vious to bis removal to the Lunatic Asylum at Lexington. 

4. Mr. Wilson presented the petition of Polly Linlicum, of Lo¬ 
gan county, praying a divorce from her husband , Rice B. Linti* 
cum. 

5. Mr. Spalding: presented the pet it ion of James Townsend, 
guardian’ to Elizabeth Hayden, praying that a law may pass to 
authorise him to invest the money of his ward in a tract of land. 

6. Mr. Lee presented the petition of sundry citizens of Fleming 
county, praying that a law may pass to alter the mode of electing 
Trustees to the Fleming Academy. 

7. Mr. Street presented the petition of sundry citizens of Cald¬ 
well c aunty, praying that parts of said county may be added to the 
county of Trigg. 

8. Mr. M'Clanahan presented the petition of the administrator, 
widow and adult heirs of George Snap, deceased, praying that a 
law may pass to authorise the sale of a part of the real estate of 
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the decedent, for the purpose of enabling them to discharge the 
debts against his estate. 

9. Mr. Morris presented the petition ofObadiah Smith and Eli* 
■za N. Smith, his wife, late Eliza N. Eachus, widow of John 
rEachus, deceased, praying that a law may pass to authorise him 
|to sell a portion of the real estate of John Eachus, deceased, for 

||the purpose of discharging the debts due by the decedent. 

10. Mr. Ward presented the petition of David Kerr, guardian 
[of David C. and Harriet Webb, infant heirs of William S. Webb, 
(deceased, praying that a law may pass to authorise him to sell a 

Ipieceofland near Georgetown, belonging to his said wards. 

11. Also, the petition of James Cavender, praying compensation 
Rfor the safe keeping and maintenance of Watts Cavender, a 
||]unatic, since the first day of March, 1824. 

• 12. Mr. Chenowith presented the petition of sundry citizens of 

Hardin county, praying that the place of holding elections in the 
Eastern precinct in said county, may be changed. 

13. Mr. Richard Taylor presented the petition of Jane St. 
Clair Robinson, praying, a. divorce from her husband, Samuel 
Robinson. 

14. Mr. Bainbridge presented the petition of Celia Dorse^ 
praying a divorce from her husband, Azariah Dorse. 

... 15. Mr. Hall presented the petition of the widow and heirs of 
Richard Lewis, deceased, of Barren county, praying that a law 
may pass to authorise the sale of a tract of land in said coun¬ 
ty, belonging to the estate of the decedent, with a view to invest 
the proceeds of the sale in another tract of land, better adapted to 
their situation,and convenience. 

^ 16. Mr. Turner presented the petition of Richard Apperson, 
Jr. praying compensation for his services while acting as Attor¬ 
ney for the Commonwealth under the appointment of one of the 
Circuit Judges of this State, during the vacancy of that office by 
the resignation of Samuel Hanson, Esq. 

j) 17. Mr. Gordon presented the petition of sundry citizens of 
Livingston county, praying for the erection and establishment, un¬ 
der suitable regulations, of a public Hospital in the town of 
Smithland, at the mouth of Cumberland River. 

)':■ 18. Mr. Breckinridge presented the petition of Ann Bowman, 
executrix, and John Bowman, executor, of Abraham Bowman, de¬ 
ceased, praying the passage of a law to authorise the sale of the 
interest of the decedent, in a tract of land lying in Henry coumy, 
and the investment of the proceeds thereof, in other lands more 
advantageously situated. 

19. Mr. Yantis presented the petition of (he widow and heirs 
of Michael Wallace, deceased, praying that a law may pass to au¬ 
thorise the sale of two small tracts of land belonging to the estate 
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of the decedent, and the investment of the proceeds thereof in 
other lands in some one of the adjacent states or territories. 

20. Mr. M’Millan presented the petition of Henry Bushong, of 
Monroe county, praying compensation for the injury and damage 
sustained by him in consequence of opening through his land, the 
State Road, leading from Danville in this State in the direction ot 
Murfreesbnrough, Tennessee, and which compensation the coun¬ 
ty court of Monroe has relused to make to him. 

21. Mr. Underwood presented the petition of Thomas A. 
Young and Sarah H. Young,his wife, late Sarah H. Johnson, who 
is under the age of twenty-one years, praying that a law may pass 
to authorise them to sell and convey a tract of land, inherited by 
the said Sarah, from her father, David Johnson, in the same man¬ 
ner and to have the same effect, as if the said Sarah was of lawful 
a<*e. 

22. Mr. Wilson presented the petition of the Trustees of Rus¬ 
sellville, praying that a law may pass to authorize them to sell and 
convey one of the streets in said town. 

23. Mr. Underwood presented the petition of sundry citizens of 
Edmondson county, praying that a law may pass to authorize 
James Lindsey to build a dam across Green river, for the purpose 
of working a water grist mill, at the mouth of Nolin. 

24. Mr. Thomas presented the petition of Patsey Birdsong, 
praying a divorce from her husband, \v illiam Birdsong. 

Which petitions were severally received, read and referred; 
t ie 1st, 3d, 11 th and 16th, to the committee of claims;'(he 2d, 
5th, 9th, 10th and 22d, to the committee for courts of justice; 
the 4th, 13th, 14thand 24th, to the committee of religion; the 
6th to a select committee of Messrs. Lee, Bruce, M’Clanahan, 
M’Connell and Marshall; the 7th, 12th, 17lh, 20th and 23d, to 
the committee of propositions and grievances; the 8tli to a select 
committee of Messrs. M’Clanahan, Fulton, Marshall and Walker; 
the 15th to a select committee of Messrs. Hall, Maupin and 1 nr- 
ner; the 18th to a select committee of Messrs. Breckinridge, 
Payne and True; and the 19th and 21st, to a select committee of 
Messrs. Yanlis. Underwood, Green and Walker. 

Mr. Eli jah F. Nutlall, a member returned to serve in this house 
from the county ot Henry, appeared, produced a certificate ol his 
election, and of his having-taken the oaths prescribed by toe con¬ 
stitution of the United States, and the constitution and laws of 
this State, and took his sent. 

/■ Mr. Yantis moved the following resolutions: 

Resolver! by the House of Representatives, That the committee of 
religion he instructed to reject all petitions to them reterred, foi 
divorces, where relief is ample at law. 

Resolved , That said committee be instructed to examine the gen¬ 
eral law in relation to divorces, and report whether any amend- 














Which being; twice read, were adopted. 

1\1 Lee moved for leave to bring in a bill to take the sense of 
the people of this commonwealth, as to the expediency a < P ,u 
the P e °P‘ ... a convention; and the question being taken on 

Anting leave to bring in said bill, it was decided in the negative, 
1 t£ yeL^aplelng Jeqffed the’reon, by Messrs. Lee and 

owith, Coleman, Coom^ ^upin, WClanahan, Miller, M’Millan, 

lift skin, Janies, Lee, Marshall, Ma ’ * 1 ’ Samuel, Skyles, Spalding, Ste- 

UnWood, Waddell, Wade, B. Watkins, 

Aglooxen and S. White 44.^ Cainhrul „ Blackburn, Breck, Breckinridge, 

^ ‘ v ‘ ‘/s ‘i Cowan', Cox, Crittenden, Cunningham, Daniel, Dunlap, 

,. 3 rown, Caitci, Go. y, p C o re on Grundy, Hansford, Hanson, Har- 

Dyer, Evans, Farmer,! ord, Gordon, Green, wun N;i ier New , Ow ( 

din, Harvoj, Hotohisoji,* R lc Hard Taylor, Robert Taylor, 

... m to reduce the 

cxpcnces of the Bank of the Commonwealth ot ivenluck). 

^Ordered, That the title presented on the motion afoiesuid, be ic- 

ferred to the committee of ways and means. 

• Mr. M’Connell moved the following resolution: 

'%. s0 !ved t That so much of the Governor’s message as relates U 
internal improvements, be referred to a select committee. 

I Which being twice read was concurred in ; and Messrs. M Con¬ 
nell, Woodson, Logan, Brown, Owsley, Duke, INul all, Hi ciet, 
WadHe.il and Street, appointed a committee puisuant 
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Which being twice read, were adopted; whereupon Messrs. Un- I 
denvood, Hanson, Mayes, Breck, Green, Breckinridge, Morris, I 
Gaines, Dyer, Ward and Reed, were appointed a committee pur* I 
. sunnt to the third; and Messrs. Yantis, Coombs, Dunlap, Hutch- H 
ison, Gibson, Samuel, Wiicoxen, Maupin, Martin, M'Millan and 9 
Mull is, pursuant to the fourth resolution. 

Leave was given to bring in the following bills: 

O ' (he motion of Mr. Wingate—1. A bill to amend the act en- \ 
titled u an act to provide for running and marking the county line 
between the counties of Owen and Grant,” approved December 1 
6 th, 1 824. 1 

On the motion ofMr. Green—5. A bill to allow additional jus 1 
tices of the peace to sundry counties. 

On the motion of Mr. Davis—3. A bill to establish an election 1 
precinct in the county of Montgomery, 

On the motion of Mr. Crittenden—4. A bill to authorize the I 
Constitutional Advocate, a newspaper printed in the town of Frank- j 
fort, to insert certain advertisements. 1 

On the motion of Mr. Wade— 5. A bill to compel the owners of | 
warehouses, to keep therein scales, furnished with lawful standard I 
weights, made of cast iron. 

On the motion of Mr. Bruce—G. A bill to authorize the Trustees fl 
of the Lewis Academy, to sell the lands granted by this Common- 4 
wealth, for the benefit of said academy. 

On the motion of Mr. Underw r ood—7. A hill to enlarge the con fl 
stable’s district including the town of Bowlinggreen. 

On the motion of Mr. Dyer—8. A bill to provide for the safe I 
keeping of Francis Erwin. 

On the motion of Mr. Wade—9. A bill to compel free persons 1 
of colour to work on roads, public, highways, &c. 

O » the motion of Mr. Mayes—10. A bill to give remedy against | 
the securities of executors and administrators, in certain cases. 

On the motion of Mr. Samuel—11. A bill for the benefit of me- I 
chanics. 

On the motion of Mr. M’Millan—12. A bill to establish two elec¬ 
tion precincts in the county of Monroe. 

On the motion ofMr. Nultall—13. A bill to compel physicians i 
to licentiate. 

And on the motion ofMr. Underwood—14. A bill to alter the 
times of holding the Edmondson circuit courts, and to provide for 
running and marking the line of Edmondson county. 

Messrs. Wingate, Elliston and Mullens, were appointed a com- 
mitteo to prepare and bring in the first; Messrs. Green, Cunning¬ 
ham, Yantis, Ward and Marshall, the second; Messrs. Davis, Duke , 
and M’Connell, the third; Messrs. Crittenden, Blackburn, Ward 
and M’Clanahan, (he fourth; Messrs. Wade, M’Clanahan and 
Bruce, the fifth; Messrs. Bruce, M’Connell, Marshall and Robert 
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rr w f^civlh- Messrs. Underwood, Skyles and Owsley, the 
Tay Th 4 Messrs”Dyer, Sterrett and Watkins, the eighth; Messrs. 
IS ija“S and Allln, (of Mercer,) lire Messrs M„es, 

Underwood, Crittenden and Bruce, the tenth; Messrs. Samuel, 
King Gaines, M’Clanahan and Brown, the eleventh; Messrs. 
McMillan' Owsley and Maupin,the twelfth; Messrs. Nuttall, Duke 
auid Blackburn, the thirteenth; and Messrs. Underwood, Wtlson 

Hh?folU>!ring 0 bJls e were reported from committees appointed 
to Prepare and bring in the same, viz. By Mr. Coleman 1, a bill 
to authorise the insertion of advertisements in the Cvnthmna Ad- 
y rl tiser and in the Danville Advertiser; and by Mr. Underwood, 
f a bill to enlarge to the constable’s district including the town of 

P°Whkh ! bUls were severally received and read the first time, and 

ordered to be read a second lime. ... 

A?d thereupon the rule of the house constitutional provision 
and second reading of said bills having been dispensed with, the 
first was committed to a select committee of Messrs. Crittenden, 
Ward, Walker, M’Clanahan, Prince and Breckinridge; and the 
3econd was ordered to be engrossed and read a third time. 
IfAnd thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and 

,h p;4 e TLrs d ’b,,, do P », «»* .m. .be,«,rbc 

38 Ordered, That Mr. Underwood carry the said bill to the Senate, 

and request their concurrence. 

On motion, r t 

Ordered , That a writ of election issue to the county of t rank¬ 
ling for the purpose of electing one representative, to fill the vacan¬ 
cy occasioned by the death of Solomon P. Sharp, Esq.; and that 
the said election be held on Monday the 14th instant. 

And then the house adjourned. 


THURSDAY, NOVEMBER 10, 1325. 

Mr. Prince, from the joint committee of enrolments, reported 
that the committee had examined enrolled resolutions occasioned 
bv the death of Col. Solomon P. Sharp, and a resolution author- 
i/in" the Governor to offer a reward for the apprehension and con- 
viol ion of the murderer of Col. bolomon P. Sharp; and had found 
•he same truly enrolled. 

jj Whereupon the Speaker affixed his signature thereto. 

Ordered. That Mr. Prince inform the Senate thereof. 
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1. Mr. Walker presented the petition of Mary Dogan, praying 
a divorce from her husband, John Dpgan. 

2. Mr. Harvey presented the petition of Ann Turley, widow and 
administratrix of the estate of William Turley, deceased, praying 
that a law may pas's authorising the sale of a small tract of land 
of which the said William died seized, lying in the county of Hop 
kins. 

3. Mr. Wilcoxen presented the petition of James Robinson, 
praying compensation for keeping Joshua Stansberry, a lunatic. 

4. Mr. Fletcher presented the petition of James MJlhenny and 
James Edwards, administrators of the estate of Samuel Chew, de¬ 
ceased, praying that a law may pass authorising the sale of the re¬ 
al estate of the deceased, for the purpose of paying his debts. 

5. Mr. Coombs presented the petition of the Trustees of the IIar( 
Seminary, praying that a law may pass authorising them to list 
the lands belonging to said Seminary for taxation, to pay up the 
arrearages of taxes, and to exempt the same from forfeiture for 
non-improvement; and that the law appropriating the tines in said 
county, ma.y be changed. 

6. Mr. James presented the petition of George Owens, praying 
that a law may pass granting him a quarter section of land, west of 
the Tennessee river. 

7. Mr. Morris presented the petition of sundry citizens of the 
town of Henderson, praying that the laws regulating said town 
may be amended. 

8. Mr. Miller presented the petition of John Dick, praying a di 
vorce from his wife, Elizabeth Dick. 

9. Mr. Wilson presented the petition of Nancy Simpson, pray 
ing a divorce from her husband, David Simpson. 

10. Mr. Sterrett presented the petition of the widow and the heir 
who are of full age, of Thomas Bhnco, sen. deceased, praying that 
a law may pass to authorise a sale of a tract of land in Breckin¬ 
ridge county', devised to them and the infant children of the said 
Thomas Blinco. 

11. Mr. Green presented the petition of the widow and infant heir 
of Waiter Harlow, (by their guardian,) praying that a law may 
pass to authorise the sale of a negro woman slave, belonging to 
said infants. 

12. Mr. McConnell presented the petition of sundry citizens of 
La wrence county, praying that a law may' pass establishing an 
election precinct in said county. 

13. Mr. Davis presented the petition of Jesse Rader, pray in 
that a licence to sell goods be granted to him, without pay ing the 
tax, and a loan of fifty dollars for twelve months, without interest 

Which petitions were severally received, read and referred 
the 1st, 8th and 9th, to the committee of religion; the 2d and 4th 
to a select committee of Messrs. antis, Underwood. Green, Walk 


I 
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nd Fletcher; the 3d to the committee of claims; the 


5th 6th and 13 th to the committee of propositions and grievan¬ 
ces- the 7th and 11th to the committee for courts of justice; the 


j Oth to a select committee of Messrs. Sterrett, Hardin and Cox; and 
the 12th to a select committee of Messrs. M Connell, Bruce &, Dav is. 

Mr. Blackburn, from the committee of propositions and griev¬ 
ances, made the following report: _ 

The committee of propositions and grievances have, accoiding 
to order, had under consideration the petition of the citizens ot 
Oldham county, praving that a law may pass to authorise them, 
by a majority of the "votes to be given by the voters in their coun¬ 
ty, to locate their seat of justice, and have come to the following 

resolution thereupon, to wit: 

Resolved , That said petition be rejected. 

The committee of propositions and grievances have, according 
to order, had under consideration the petition ot the citizens ot 
Oldham county, praving that a law may pass, directing the remov¬ 
al of their seat of justice from Lynchburg to Westport, and have 
come to the following resolution thereupon, to wit: 

Resolved , That said petition is reasonable . 

Which being twice read, and the first resolution concurred in, it 
was then moved and seconded to amend the second resolution by 
striking out the words “ is reasonable” and inserting the words 
“ be rejected and the question being taken thereon, it was decided 
|in the negative. 

The yeas and nays being required thereon by Messrs. Samuel 
and Thomasson were as follows, viz. 

Yeas— Messrs. James Allen, JohnJ. Allin, Barbee, Briice, Carter, Cosby, 

[ Cowan, Crittenden, Daniel, Elliston, Evan?, Fletcher, Fulton, Grundy, fians- 
t ford, Hanson, Hardin, Harvey, Hnskin, James, Mayes, M’Clanahan, Miller. 
IM’Millan, Mullens, Napier, New, Owsley, Porter, Spalding Stephens, Street*. 
|Tarlton, True, Waddell, Wade, Ward, Wiicoxen, Wilson and Wingate—40. 
i Navs —Mr. Speaker, Messrs. Bain.bridge, Blackburn, Brock, Breckinridge* 
^Brown, Bruton, Clay, Chenowith, Coombs, Cox, Cunningham, Davis, Duke, 
I Dunlap, Dyer, Farmer, Ford, Gaines, Gordon, Green, Hall. Hutchison, Lee, 
e Logan, Marshall, Martin, Maupin, M’Connell, Morris, Nnttall, Owings, Payne, 
[Perrin, Prince, Rend,Samuel,Skyles, Slaughter, Sterrett, Richard Taylor, Rob- 
lert Taylor, Z. Taylor, Timberlake, Thomas, Thomasson, Turner, Underwood, 
i-B. E. Watkins, E. Watkins, A. White, S. White, Woodson and Yantis—54. 

The said resolution was then concurred in. 

Ordered , That the said committee prepare and bring in a bill 
|pursuant to Said second resolution. 

A message was received from the Senate, announcing the pas- 
Isage of a bill by that house, of the following title: “Anacttoau- 
Ithorize the insertion of certain advertisements in the paper pub- 
• lished in Lexington, entitled the Kentucky Whig;” and the pas- 
Isage of a bill which originated in this house, entitled “an act toen- 
| large the constable's district including the town of Bowlinggreen.” 

Mr. Crittenden, from the committee for courts of justice, to whom 
I was referred ttie petition of J. Townsend,made the following report: 












50 JOURNAL OF THE [Nov. 10, 

Resolved, That the said petition be rejected . 

Which being twice read, was concurred in. 

The Speaker laid before the house a letter from the Treasurer 
of this State, enclosing his annual report of the situation of that 
otlice, and of the moneys received and paid out for the last y^ar, 
ending on and including the 10th day of October, 1825; which 
letter and report, are in the following words: 


Treasurer’s Office, Ky. Nov. 9, 1825. 

Sir: 

You will please lay before the honorable house over which 
you preside, the enclosed statement, which gives a concise view 
of the situation of the Treasury department, from the 11th day of 
October 1824, to the 10th day of October 1825, inclusive. 

1 have the honor to be, very respectfully, 

Your obedient humble servant, 

SAMUEL SOUTH, T iu 

Hon. George Robertson, 

Speaker of the House of Representatives • 


A STATEMENT 

Of Moneys received and paid at the Treasury , in the year 1825, com¬ 
mencing on the 11 th day of October 1824, and ending on the 10 $. 
day of October 1825, inclusive . 

RECEIPTS. 


Amount received on head-right lands, 
Ditto, vacant lands, 

Ditto, Teliico lands, 

Ditto, Tennessee lands, east ofCumberland 
river, 

Ditto, west ofCumberland river, 

Ditto, south west of Tennessee river, 
Ditto, Penitentiary, 

Ditto, Sheriffs* 

Ditto, Clerks, 

Ditto, non-residents’ lands, 


2,425 72 
8,358 67 

120 35—10,904 74 
407 50 

5,171 80—5,579 30 
11,400 
3,689 99 
72,176 54 
10,686 39 
9,287 60 


Dividend Bank of the Commonwealth of Kentucky, 
up to 30th of Novemher 1824, 21,108 64 

Ditto, 31st of July 1825, 45,040 07-66,148 71 

Dislrihution of stock of Bank of Kentucky, up to 31st 
of January 1825, 59,670 00 

Ditto, 31st of July 1825, 59,670 00 


-- 119,340 00 

Miscellaneous receipts, 1,704 96 

Register of the land-office, 1,126 60 

Secretary of Slate, 50 35 








Total amount received, $312,095 18 
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^This Statement exhibits the amount of Money paid for War 
!| on the Treasury from the 11 th day of October 1824, to t 
of October 1825, inclusive . 

Amount subscribed and paid into the Commonwealth 9 
‘ Bank, as stock, to wit: Distribution of stock from 
Bank of Kentucky, up to 31st Jan. 1825, §'59,670 

■Ditto, 31st July 1825, *^70 

' Land south-west of Tennessee river, 1 1,400—1 

Drawback on vacant lands, 

Penitentiary, for loans, &c. 

f alaries of the Executive and Judiciary departments: 
For the Executive department, 6,551 82 

Judiciary department, 32,602 21- 

Legislature, November session 1824, 

Appropriations, same time, 

Public Printing, same time, 

Support of Lunatics, 

Criminal prosecutions, 

Commissioners of tax, 

Jailers, for attending on circuit and county courts, 
Clerks of circuit and county courts, 

Sheriffs, for comparing polls, 

Executive offices, 

Contingent expences^ 

Public roads, 

Military expences, 

Slaves executed, 

Lunatic Asylum, 

Surveyors, for copying entries, &c- 
Deaf and Dumb Asylum, 

Money refunded, 

Purchasers of non-residents lands. 

Reporter Court of Appeals, 

Public communications, 

Distributing Acts of Assembly, 

Total amount paid, § 

Balance due from government on the 10th of October 
1824, in Commonwealth’s money, 


From which take the amount received, as above, 


Balance due from government, in Commonwealth’s 
money, on the 10th of October 1825, 
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For amount of money paid upon the order of the 
Governor, for the reception and entertainment of 
General Lafayette, 8.086 

For amount of money lost on the day of the conflagra¬ 
tion of the State-House, as reported by committee, 1,479 35 

Making (which has not been credited the Treasurer’s 

account by the Auditor) $9,565 35 

Balance due 10th of October 1825, as per statement 

abpve, 26,444 69 

Making the true balance from government, in Com¬ 
monwealth’s money, on the lOlhof Oct. 1825, $36,010 04 

There still remains on hand, in specie, in the Bank of Kentucky, 
$500; and in Illinois money, $20 

The foregoing statement is respectfully submitted to the House 
of Representatives. 

SAMUEL SOUTH, Tn. 

Ordered , That the said report be referred to the committee of 
ways and means; and that the public printers forthwith print 150 
copies thereof, for the use of the members of this house. 

The Speaker laid before the house, a letter from the President 
of the Bank of the Commonwealth, enclosing his annual report of 
the situation of that institution; which letter and report are as 
follows: 

Bank of tiie Commonwealth, Nov. 10th, 1825. 

Sir: 

You will receive herewith, the annual report of the proceed¬ 
ings and situation of this Bank, up to the iOth day of October 1 825, 
which you will please lay before that branch oi the Legislature 
over which you preside. 

Respectfully, your obedient servant, 

D. WHITE, President 

George Robertson, Esq. 

Speaker of the House of Representatives, 

Bank of the Commonwealth, Nov. 10th, 182&. 

To the Members of the Senate and of the House of Representatives , 

In compliance with the provisions of the 13th section of the ac‘ 
to establish the Bank of the Commonwealth, 1 have the honor to 
transmit herewith, to the General Assembly, a statement made 
out by the Cashier of the principal Bank, exhibiting a concise 
view of the situation of the institution, up to the 10th day of Oc¬ 
tober 1825; also, detailed reports to that date, from the principal 
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Bank and 

debtors, the amount due 
same is secured, together 
notes in suit, and such 
when taken and conside 
whole institution. The 
inspection, have been cor 
with such explanatory notes, as rendei 
upon the various items they contaii 
essential to a fair development ot the 
and to a correct expose of its real con 
the duty of the President to report spe 
each session. 

HSince the 10th day of October 1824, the Treasurer 
into Bank, for the capital stock thereof, the sum of $T3C 

which he obtained receipts from the Cashier. 1 h; 

creases the amount of stock actually paid, to §334,368 < 
The net profits of the institution, after deducting 
gross sum, special appropriations made by the Legisla 
all 'expences for the year ending on the 10th day of Octo 
amounting to the sum of §72,354 31, have been regula 
ferred on the books of the Bank, to the credit ot uic 
The Treasurer, however, to enable him to meet the dem 
to defray the expences of the government, has again bee 
led to anticipate the revenue derivable from this sourc< 
has been permitted to overdraw the I reasury credits, t 
$38,569. If it were necessary to stafe the reasons that 
upon, and influenced the Directory to indulge the Tr 
these overdrafts, they may be found in the report of ] 
last, and which, at that time, received the implied asse 
probation of the Legislature. The same reasons there 
and which governed that Board of Directors, have iniluc 
Looking to the consequences that would result from w 
these advances to the Treasurer, they considered it bes 
his drafts, within reasonable limits. 

The President and Directors of the Louisville Bra 
after deducting all expences for the time, have paid to 
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Legislature. The Bank has progressed on towards the consum|| 
mation of its original objects, without any serious obstructipn l || 
except that which inevitably follows from a strong current of pre j|! 
judice always consequent upon the nature and character of depreB 
dated bank paper. The effects of that prejudice, however,* 
which sprung from various causes, have been partially counter® 
acted, by the skill and ability heretofore employed in the service^ 
of the institution. Under the excellent and judicious rnanageS^ 
ment of its former President and present officers, the Bank ha® 
withstood the shock of a most hostile and formidable array of con* 
Aiding interests and unjust prejudices. By means that cannot beH 
considered altogether warrantable in such cases, the Bank has 
been denounced and violently assailed, and thereby its paper hatj 
been greatly depreciated in the public estimation. The conse 


quence was, that for the two preceding years, and part of the 


present, the paper ofthisBank had depreciated in-value fifty pei 
cent. It is now at a discount only of thirty-three and one third 
per cent, for specie, and may be quoted as current in exchanged 
at that rate, for almost every other commodity in the market. Ilf 
the present system of curtailment of its paper in circulation, shall 
be continued, it is more than probable, that, in the course of the! 
next or the succeeding year, it will approximate near to the spe¬ 
cie standard. Should these conclusions be realized, the period! 
is not far distant, when the Bank shall have fulfilled all its offices! 
and may close its concerns without other aid than its own efforts,! 
leaving the pledges of the State undisturbed. 

Calls at the rate of one per cent, per month upon the original! 
sums loaned, as required by the first section of “ an act concern-! 
ing the Bank of Kentucky and the Bank of the Commonwealth, ! | 
have been strictly and uniformly adhered to, without prejudice! 
to the Bank, or imposing upon its debtors an inconvenient bur-| 
then. In most cases, these calls, with interest on the amount ac-j 
tually due, have been cheerfully met, and promptly paid, by that! 
class of debtors who observe punctuality in the discharge of their! 
debts. No system could be better adapted to control the relal 
tions existing between the bank and its debtors. Generally, the 
debtor has become familiar with, and attached to this uniform 
mode of exacting from him, at fixed and certain periods, a small 
portion of the demand, with interest for future indulgence; he 
pays his calls cheerfully, and finds, in this rule, no reasonable 
cause for murmuring or complaint. The institution, in the mean 
lime, is advanced by the same rule. Frequent negotiation with I 
the debtor, enables the Directory to enquire into his ability tol 
make payment, and to use means, if necessary, to secure the de¬ 
mand w ith more certainty. Under this policy, the Bank will have! 
but little difficulty in winding up its concerns, w'ithin the timeJ 
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to resort to coercive measures to hasten its final termination. 
By the same gradual process of diminution, the debtors to the 
Bank will be enabled to liquidate and pay off the demands 
against them, to the satisfaction of the public, and without in¬ 
convenience or sacrifice to themselves. 

/■vThat the institution is progressing, as fast as practicable, to its 
final close, consistent with its safety and a just administration of 
its affairs, will be more manifest, when its present situation is com¬ 
pared with that presented by former reports. Of the sum of 
$1,920,646 39 which remained in circulation on the first day of 
October 1824, the Bank has redeemed, of her notes, the sum of 
$484,406 73; leaving in circulation, on the 10th day of October 
1825, the sum of $1,436,239 66; to redeem which, independent 
of the pledges of the State, contained in the charter, there was 
due the Bank at that date, on bills receivable and payable to 
Bank, the sum of $1,905,640 35, and real estate sold under mort¬ 
gage and purchased in, the sum of $26,154 19; making an ag¬ 
gregate amount of debts due and real estate, in the hands of the 
managers of the institution, with which to redeem its paper, of 
$1,931,794 54. 

It is my duty to remark, that of the whole amount of notes due 
the Bank, and which are (for convenience) stated as under dis* 
count, the sum of $281^899 94 was in suit on the lOih day of Oc¬ 
tober last. To prevent any misapprehension on that subject, you 
may rest assured, that the greater part, if not the whole, are safe 
and collectable. On the list of delinquents are the names of some 
of the most solvent debtors to the Bank, and no fears are entertain¬ 
ed, that any considerable loss will be sustained from that quarter. 
Tiiese delinquencies have occurred, in many cases, through mere 
casualties; in others, from the neglect of parlies. 

Recently, suits have been instituted on the notes of this Bank, 
against the President and Directors, by non-residents, in the cir¬ 
cuit court of the United States for the Kentucky district, for about 
the sum of $20,000. Able counsel has been employed by order 
of the Board of Directors, to attend to that business; and for that 
purpose, the counsel has been regularly constituted attorney in 
fact, by power of attorney under the seal of the corporation, with 
full authority to enter an appearance, if necessary, and to make 
such defence in the suits as may be thought just and proper. 
The Bank of the Commonwealth is considered emphatically a 
State institution. Its capital stock is owned exclusively by, and 
is under the control of the Legislature, constituting a branch of 
the revenue system, and must be considered as a part of the gov¬ 
ernment. The President and Directors have, therefore, been ad¬ 
vised that these suits are not maintainable, for want of jurisdiction 
In the court before which they are brought. 
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It is not necessary, at this time, to enter into a detailed state¬ 
ment of the various items that constitute the sum total of the gen-' 
eral expences of the institution for the last year. The President 
and Directors, acting under the existing laws and rules prescribed 
for its administration, in every instance, have acted with a scru¬ 
pulous regard to the interest and advancement of the institution, 
and have confined its expences within the narrowest limits that the 
nature of its organization would admit. A great proportion, how¬ 
ever, of these expences, has been incurred in prosecuting its 
claims against delinquent debtors, the costs of which, have been 
paid by the Bank, and will, in due time, be reimbursed. 

V That the expences of the whole institution might be greatly 
curtailed, without prejudice to its safety or inconvenience to its 
debtors, is unquestionable; and for that purpose, and to induce 
the Legislature to act upon the subject, many projects for chang- 
ino- or modifying the institution, have been communicated to the 
public. Upon these topics, it is not my business to comment. It 
is the duty of the President to report the proceedings and situa¬ 
tion of the Bank; not to devise ways and means whereby its char¬ 
acter and relations may be changed or affected. 

The President and Directors, therefore, will rest satisfied with 
assuring the General Assembly, that, as long as they are honored 
with the public confidence, they will obey, with pleasure, and ex 
ecute with fidelity, any policy the Legislature may adopt, for the 
future management of the institution. 

I have the honor to be, very respectfully, 

Your obedient servant, 

D. WHITE, President. 

[■See Statement on the opposite page .] 

Ordered. That the said report be referred to the committee of 
ways and means; and that the public printers forthwith print 150 
copies thereof, for the use of the members of this house. 

Mr. Breck moved the following resolution, viz. 

Resolved, That the committee for courts of justice be instructed 
to enquire’into the expediency of so changing the law in relation 
to executors and administrators, as to authorize and require a pro 
rota distribution of assets in the hands of the executors or admin¬ 
istrators, among all the creditors of the testator or intestate, in all 
cases where the assets may be insufficient to discharge all the debts; 
and that said committee report by bill or otherwise. 

Which being twice read, was adopted. 

Mr. Breckinridge moved the following resolutions, viz. 

Whereas the Governor of the State has communicated to this 
house, by a message in writing, that since the last session of the 
General Assembly, there have arisen new causes of alarm and agi¬ 
tation, which demand their immediate and serious attention; and 
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Greensburg, 
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187 300 00 25,09-2 57 

1,195 13,322 70 


Dollars, 1334,368 63[ 143,917 44|2,370,424 30] 26,494 S | ^435 49 I 204,640 64*422,212 16 422,212 16]!,62^,740 4U 281,899 94 26,154 19* 204,112 49' 9,593 41 i 9,836 37 l 2,722* 5,12 4 ' 4,817 25) 1,065,712 0 l| 38,569 


To Stock, $334,368 63 

Literary Fund, 143,917 44 

Notes Payable, v 2,370,424 30 Ni*e« in «uit ’ 281,899 

Discounts, (since 1st July last,) 26,494 57 RfMal Kstate ’ 26,154 

Individual Depositors 192,485 49 A* ount due from Branches and 

Amount due to Branches and I p lincipa | Bank, 204,112 

Principal Bank, 204,640 64 G | ner al expences, (since 1st Ju- 

Legislative Deposite, (boxed ■ } la&t J 9,593 

and sealed up,) 422,212 16 AlJEn, d " e f rom Treasurer, 38,569 

GHgh on hand, viz. Spe- 

■ tie, $9,886 37 / 

K «s,tern Notes, 2,722 00 

^Biited States’ Bank 

j ■ {Notes, 5,124 00 

ties of the Bank of 

■ Kentucky, 4,017 25 

es of the Bank 

:l| °f the Common- 
Si wealth and Bran- 
71 clW 1,065,712 01-1,088,261 

$3,r.n4.fiAS. J $ 3 ,( 594,547 

Total amount of net profits of the Bank from thj#J^ fa , 334 , to the 10th Oct. 1025,72,357 
Out of these profits, there has been paid as a W> W e fu)1 f th appropriation of 
$20,000 to the Transylvania University, f I tk 1 2 42 , 5( , 1 

To the Louisville Hospital, f J 7 981 52 

r° the Treasurer, ■ 61,951 23-$72,354 


RECAPITULAIIIqn. 

— v, I 


les withdrawn and boxed up, $422,212 


A VIEW, 

\\Showing the curtailment of Notes issued by the Bank , and the amount in circulation on the 1 0th Oct . 1825, 


2 S under discount, 


1,623,740 


204,640 64 


422,212 16 


9,593 

38,569 


41 Total amount of Notes issued, 

^ Cash on hand 10th October, 1825, $1,088,261 63 

19 Add the amount due from the Treasurer on that day, which having 
been checked for in anticipation of the revenue, will shortly 
be repaid, and when paid is to be considered as so much out of 


$2,943,620 05 


circiHation, 38,569 00 

41 Add the amount ofNotes cancelled and burnt, 573.035 25 

00 ___ 

1,699,865 88 

Deduct amount subject to be drawn forby Depositors, 392,485 49—1,507,380 39 

Amount in circulation on the 10th October, 1825, 1,436.239 66 

The amount of $422,212 16, boxed up, is included in the above estimate of Cash on hand. 


GO4.5,43 9.3 


To redeem the Notes in circulation the Bank is vested with means as follows; 
Stock due from the Bank of Kentucky, 

Notes under discount due from individuals, 

Real Estate purchased by the Bank for debts due, 

Deduct amount of Notes in circulation. 

Leaving an excess of means, of 


477,460 00 
1,905,640 35 
26,154 19 

$%4 09,254 54 
1,436,239 66 

$973,014 SB 


To the above amount of means, will be added the proceeds of the Lands w ? est and south of Ten¬ 
nessee, and of other vacant lands, from time to time, as they are disposed of. 

Attest, 

31 O. G. WAGGENER, Cashier . 
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inasmuch as non® causes of alarm and agitation known to this 

Ee have arisen since the last session of the Legislature: 

Therefore, to enable the representatives of he people to act 
, r • ttlv in removing the dangers which are declared to threaten 

nor( ‘ ample and minute than they at present possess 
,P Re it resolved by the House of Represent a lives oj the Commonwealth 
of Kentucky That the Governor be respectfully requested to com- 
* • , '/’ ,u; s house the particular causes of alarm and agita* 

Z' «Md.£-,ince P the last s.^ion of the Legislator, 

; %\ rP . n }upf] That the Governor be requested to inform this 

h.™ .St r the Branches of the Bank of the Unite State, 
located in this state, have purchased any rea estate within this 
state other than that which they were compelled to receive in d 
l rrrp of debts previously due those institutions; and if they, or 
e&f them l»,e, to uLm Ms honse in rvh,.part of the state 
tl fpronertv so purch»,ed i, situated, and from whom porehated, 
and whether theCitl Branches, or either of them ha.e fa,led to 
pay taxes upon any real estate they possess in this Stale. 

P Be it further resolved. That the Governor he requested to com¬ 
municate to this house, any evidence he may possess to establish 
the charge contained in his late message, that the branch Banks 
of the United States located m this Slate, have for a senes of 
years carried on a systematic attack upon the legislative power 
of (be ctate with a view to render themselves independent of its 
t-i v u d o state the cases in which those Branches, or their 
friends,interposed io procure the vacation of the st,tu.es of the 
state upon the ground of their unconstitutionally. 

Be Unsolved, That the Governor be requested to inform this 
house whether the Rules established by (lie Federal Judges for 
the Kentucky district, were made in pursuance ol an act of Con- 

Ar % il resolved, That, the Governor be requested to communicate 
, . i onv evidence he may possess, to establish tne charge 

tbe^ank of the United States had 
controlled many of our citizens, as their tenants, in the exercise oi 
. h i r fjrrht of suffrage; and also to inform this house, as accurately 
i ; a b aide, of the number of the officers of the branches ot 
lha P t institution, located in his state, as well as the numoer and 
nartes of their tenantry and dependants, and the evidence c. neir 

bC fc P f5t-mofed, That the Governor be requested to inform 
thif hoio of the mode deemed most advisable, m the opinion of 
‘he - Executive, to refuse obedience to the decisions and mandate, 
of the Supreme Court of the United States, considered erroneous 

ami unconstitutional, and whether, in the opinion ol the Em • 

g five, it maybe advisable to call forth the physical power ol <!■*• 


tow” 
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state, to resist the execution of the decisions of the Court, or in 
what manner the mandates of said Court should be met b} dis¬ 
obedience. 

Be it further resolved, That the Governor be requested to commu¬ 
nicate to this house, whether he has received any assurances from 
the head of the Judiciary, or those claiming to be* at the head 
of the Judiciary, that they will resist the mandates of the Supreme 
Court of the United States, in cases taken from the head of our Ju¬ 
diciary to the Supreme Court, in pursuance of the Constitution ot 
the United States, and laws of Congress made in pursuance thereof. 

Be it further resolved, That the Governor be further requested 
to communicate to this house, any information which he may have 
in his possession, that the constitutionality of the two years’ re¬ 
plevin law, pronounced unconstitutional and void by the Court oi 
Appeals, was never doubted until the’interest of the United 
States’ Bank made it necessary that new and more rigid principles 
should be incorporated into our system of government; and fur¬ 
ther, to inform this house whether the Courtof Appeals has ad¬ 
judicated upon any case between the Bank of the United btates 
and a citizen of Kentucky, in which attempts were made to va¬ 
cate our laws or arts of Assembly. 

Be it farther resolved , That the Governor be requested to inform 
this house, whether he intended by his message’ to the Legisla¬ 
ture, to give information that he had determined to prevent, by 
physical force, the Judges of the Appellate Court, (those Judges 
whom the people and their immediate representatives have de¬ 
clared to be the only Judges of the Court of Appeals,) from pro¬ 
ceeding in the discharge of their official duties. 

Which being twice read, were committed to a committee of the 
whole house, for Tuesday the 22d instant. 

Ordered, That the public printers forthwith print 150 copies 
thereof, for the use of the members of this house. 

Mr. Underwood moved the following resolution: 

Resolved, That a committee be raised to enquire into the expe¬ 
diency and practicability of preventing by law, a system of spec¬ 
ulation, which is said to be carried on, in making surveys in vir¬ 
tue ofland warrants, for the purpose of taking from patentees the 
surplus land embraced by their patents, in cases where the cor¬ 
ners called for by the patents, cannot be identified; and that the 
committee have leave to report by bill or otherwise. 

Which being twice read, was adopted; and Messrs. Under¬ 
wood, Walker, Mayes, New, Wilson, Morris, Slcyles and Harvey, 
appointed a committee pursuant thereto. 

On motion, 

Ordered, That leave be given to withdraw the petition from 
Oldham county, praying for the passage of a law to permit the 
citizens of said county to vote for a seat of justice for said county. 









v cuit courls, and all laws requiring the clerk of the court ol appeals 
) to make out a complete record, in cases decided by that court. 
Which being twice read, was adopted. 

Mr. New mo*ed the following resolution: 

Resolved , That the committee of courts of justice be instructed 
to enquire into the.expediency of abolishing the office of Reporter 
| to the Comt of Appeals; and that they have leave to report by 
U bill cr otherwise. 

Which being twice read, was adopted. 

U Mr. James presented the petitions of sundry citizens of Graves 
I and Calloway counties, praying that a law rr.ay pass to grant to 
A Rhoda Gaugh and Rebecca Midget, poor widows, each, the quar- 
I ter section of land whereon they arc respectively settled. 

Which petitions were severally received, and referred to a 
1 select committee of Messrs. James, Porter arid New. 

The following bills were reported from the several committees 
1 appointed to prepare and bring in the same, viz. By Mr. Critte.n- 
ja den, from the committee lor courts ofjustice, l,a bill authorising 
I the sale ofeertain ground in the town of Russellville; 2, a bill for 
I the benefit of the clerk of the Hopkins circuit court; 3, a bill to 
I repeal an act entitled u an act to repeal the law organizing the 
1 Court of Appeals, find to re-organize a Court of Appeals,and 
| also, an act entitled “ an act to regulate the salaries of the Judges 

■ of the Court of Appeals, and for other purposes; by Mr. Davis, 4, 
B a bill to establish an election precinct in Montgomery county; by 
4 Mr. Wade, 5, a bill to compel the owners of warehouses and in- 
H speclions, to keep therein scales and weights, made of cast iron; 

■ and G, a bill to compel free persons of colour to work on roads and 

■ highways. 

Which bills were severally received and read the first time, and 
Bordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
Band second reading of the 1st, 2d, 4th arid Oth bills, having been 

■ dispensed with, the lstand 2d were ordered to he engrossed and 

■ read a third time; the 4th was committed to a select committee 

■ of Messrs. James, Davis, Marshall, Porter, M'Connell and Elliston; 

■ and the 6th to a committee of the whole house. 

And thereupon the rule of the house, constitutional provision 

■ and third reading of the first and second bills having been dispens- 

■ ed with, and the same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 

■ be as aforesaid* 
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Ordercd , That Mr. Davis carry the said bills to the Senate, and 
request their concurrence. 

Leave was given to bring in the following bills: 

On the motion of Mr. James—1. A bill to amend the acts in re¬ 
lation to the town of Columbus, and to authorize the trustees of 
said town to sell an additional number of lots therein. 

On the motion of Mr. Marshall—2. A bill to repeal an act enti¬ 
tled “ an act to regulate endorsements on executions,” approved 
January 5, 1824. 

On the motion of Mr, Coombs—3. A bill to alter the lime of 
holding the circuit and county courts of Hart county, and to legal¬ 
ize the proceedings of the county court of said county. 

On the motion of Mr. Slaughter—4. A bill to amend an act en¬ 
titled “ an act to amend the law for the recovery of debts cogniza¬ 
ble before a justice of the peace,” approved February 1st, 1809. 

On the motion of Mr. Porter—5. A bill for the benefit of Josh¬ 
ua Talbot, of Butler county. 

On the motion of Mr. Coleman—6. A bill to alter the time of the 
annual meeting of the General Assembly. 

On the motion of Mr. Slaughter—7. A bill for the benefit of 
Jacob Renner. 

And on the motion of Mr. M'Millan—3.- A bill to alter the mode 
of making surveys south of Walker’s line, and north of the lati¬ 
tude 36 degrees 30 minutes, north, and to authorize the appropri¬ 
ation of a less quantity than one hundred acres, and also to reduce 
the price of land warrants for that section of country. 

Messrs. James, Prince, Underwood and New, were appointed a 
committee to prepare and bring in the first; Messrs. Marshall, 
M Connell and Coleman, the second ; Messrs. Coombs, Underwood. 
Sterrett and Hall, the third; Messrs. Slaughter, Green and Lo¬ 
gan, the fourth; Messrs. Porter, Cosby, James and Wilcoxen, the 
fifth; Messrs. Coleman, Cunningham, Marshall and Chenowith, 
the sixth; Messrs. Slaughter, Farmer, Turner and White, the sev¬ 
enth; and Messrs. M’Millan, Underwood, Mayes and Owsley, the 
eighth. 

Mr. Wilcoxen moved for leave to bring in a bill to remove the 
seat of government to some more central point; and the question 
being taken on granting leave to bring in said bill, it was decided 
in the affirmative. 

The yeas and nays being required thereon, by Messrs. Wade and 
Wil 

coxen, were as follows, viz. 

^ Yeas —Mr. Speaker, Messrs. James Allen, John J. Allin, Bainbridge, Barber, 
Breck, Breckinridge, Brown, Bruton, Clay, Chenowilh, Coombs, Cosby, Cowan, 
Cox. Cunningham, Oyer, Farmer, Gordon, Green, Grundy, Hall. Hansford, Har¬ 
din, Harvey, H.tskin, James; Martin, Maupin, Mayes, M’Clanahap, M’Connelh 
Miller, Vi 5 Mil Ian, Morris, Napier, New, Owsley, Payne, Porter, PrinceJ Skyles, 
Slaugnter, Spalding, Sterrett, Z. Taylpr, Thomas, True, Turner, Underwood, 
Wade, Walker, B. E. Watkins, E. Watkins, Wilcoxen, Wilson, A. White, 5 , 
White j Woodson.and Yanlis- 60 , 
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Nays— Messrs: Blackburn, Bruce, Carter, Coleman, Crittenden, Daniel, Davis, 
0Duke, Dunlap, Elliston, Evans, Fletcher, Ford, Fulton, Gaines, Hanson, Hutch- 
jwfison, Lee, Logan, Marshall, Mullens, Nuttajl, Owings, Perrin, Reed, Samuel, 
Igfetephens, Tarlton, Richard Taylor, Robert Taylor, Timbcr'lake, Thomasson, 

, pVVaddell and W ai d—34. 

The Speaker, upon the state of the vote being announced, de 
dared, that as the constitution requires two thirds of the members 
•fplected in either house, to concur in the passage of the bill, it was 
his opinion that it required ihe same number of two thirds, to con- 
|||Vur in each of its progressive stages through the house, and that 
the motion was negatived. 

j From which decision of the Speaker, Mr. Cosby appealed to the 
jfiiouse. * 

: The question was then pul, a is the decision of the Speaker col 
Uect?” which was decided in the negative. 

The yeas and nays being required thereon by Messrs. Cosby and 
IVade, were as follows; 


I Yeas —Messrs. Blackburn, Carter, Coleman, Cowan, Cunningnam, Daniel, 
X>uke, Dunlap, Dyer, Evans, Fletcher, Ford, Fulton, Gaines, Hutchison, Lee, 
Logan, Marshall, Mayas, Mullens, Owings, Owsley, Prince, Reed, Tarlton, Rob¬ 
ert Taylor, Waddell and Yantis—29. 

i Nays —Messrs. James Allen, John J. Allin, Bainbridge, Barbee, Brrck, Breck¬ 
inridge, Brown, Bruce, Bruton, Clay, Chenowith, Coombs, Cosby, Cox, Davis, 
Elliston, Farmer, Gordon, Green, Grundy, Hall, Hansford, Hanson, Hardin, 
llarvey, Haskin, James, Martin, Maupin, M’Clapalmn, M’Connell, Miller, 
M'Millan, Napier, New, Nuttall, Payne, Perrin, Porter,Samuel, Skyles, Slaugh¬ 
ter, Spalding, Stephens, Sterrett, Street, Z. Taylor, Timberlakc, Thomas, Thom- 
a-=on. True, Turner, Underwood, Wade, Walker, Ward, B. E. Watkins, E. 
Watkins, Wilcoxen, Wilson, A. White, S. White and Woodson—63. 

fi Whereupon Messrs. Wade, Wilcoxen, Green, Cosby, Hardin, 
Martin, Prince, Allin, of(Me.rcer,) Payne, Underwood and Yantis, 
were appointed acommiltee to prepare and bring in said bill. 

A bill from the Senate entitled “an act to authorize the inser¬ 


tion of certain advertisements in the paper published in Lexing¬ 
ton, entitled the Kentucky Whig,* 5 was read the first time aud or¬ 
dered to be read a second time. 


Andthereup.cn the rule , of the house, constitutional provision 
and second reading of said hill having been dispensed with, the 
same was committed to a select committee of Messrs. Crittenden, 
Ward, Walker, M’Clanahan, Prince and Breckinridge. 

B After a short time, Mr. Crittenden, from said committee, report¬ 
ed said bill with an amendment; which being twice read, was con¬ 
curred in. 

Ordered , That the said bill, as amended, be laid on the table. 
And then the house adjourned* 
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4 message/rom the Senate, by Mr. Daveiss: 

J\Ir. Speaker —'The Senate have adopted resolutions relative to 
the Transylvania University, and requiring information of the 0 
trustees thereof, in relation to the same; in which resolutions they h 
request the concurrence of this house, 

And then he withdrew, 

1. Mr. New presented the petition of Catherine VV ill is and John | 
B. Willis, praying to he divorced from each other. 

2. Also, the petition of Abraham Sears, and Sally Sears, his I 
wife, praying to be divorced from each other. 

3. ' Also, the petition of the heirs of Nicholas M. Anderson, dc- | 
ceased, (those who are under age, by their guardian,) praying that 

a law may pass authorising the sale of a tract of land lying in 1 odd I 

county. 1 

4. Mr. Cox presented the petition of James Jetlncs, praymgal 

divorce from his wile,Sally Jeffries. 

5. Mr. Robert Taylor presented the petition of Robert 1 ogue, jj 
representing that the State of Virginia delivered to General 
George Rogers Clark, a number of land-warrants, for the pur¬ 
pose of raising funds.to enable him to carry on /in expedi tion against 
the hostile Indians; and that said Clark caused to be located, 
west of the Tennessee river, some of those warrants, to the amount ( 
of 101,920 acres, in the name and for the benefit oj the State ot Vir- | 
o-inia; that Joseph Lindsey, (who intermarried with the petition- ; 
er’s mother,) being the commissary to the army commanded by 
said Clark, upon the fa ith and with the. understanding that he was 
to be paid out of said 101,920 acres of land, agreed with General | 
Clark, and accordingly did furnish supplies to the troops, and was, . 
in a short time thereafter, killed, at the battle of the Blue Licks, J 
without ever having received any compensation for his services, > 
or return of advances of money made by him, to obtain supplies: | 
that said Lindsey devised to his wile, Ann Lindsey* the claim 
aforesaid, among other things, who devised one half to Oswald 
Thomas, and the other half to the petitioner, to whom the claim oi 
said Thomas has been regularly assigned; that the papers of said 
Lindsey, after his death, were delivered to General Clark, with 
a view Ida settlement of said Lindsey’s accounts, and have ever 
since been missing, and praying that a law may pass, granting to 
him the said 10 V ,920 acres of land, or such portion thereof as he 
may be found entitled to. 

6. Mr. Sky les presented the petition of Mary Ann Cherry, pray¬ 
ing compensation for the safe-keeping and maintenance of Charles 
Buckler, a person of unsound mind.' 
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7. I\lr. Brown presented the petition of Frank Carr, of the State 
of Virginia, praying that a law may pass to authorize him to com¬ 
promise, in behalf of his infant son, (in conjunction with the other 
heirs of Richard Terrill, deceased,) certain conflicting claims to 
land, lying in this State. 

S 8. Mr. Dyer presented the petition of Margaret Rowe, praying 
.that a law may pass to exonerate her from the payment of a note 
ffijxecuted by her to the administrators of her deceased husband, 
for property purchased by her at the sale of said*estatc. 

5 9. Mr. Logan presented the petition ofsundry -citizens of Shel¬ 
ly county, praying that a law may pass to establish an election 
precinct therein. 

| 10. And Mr. Sterrctt presented the petition of Judith Martin, 
praying a divorce from her husband, Reuben Martin.. 

Which petitions were severally received, read and referred; the* 
1st, 2d, 4th and lOlh to the committee of religion; the 3d, 5th, 
tth and 8th, to the commiltee'for courts of Justice; the 6th to the 
committee of claims; and the 9 th to the committee of propositions 
and grievances. 

| Mr. Prince, from the joint committee of enrolments, reported 
tlhat the committee had examined an enrolled bill entitled u an 
act to enlarge the constable’s district including the town of Bow 
linggreen;” and had found the same tiuly enrolled. 

Whereupon the Speaker aflixed his signature thereto. 

■ Ordered , That Mr. Prince inform the Senate thereof. 

I Mr. Blackburn, from the committee of propositions and griev¬ 
ances, made the following reports: 

The cornmitttee of propositions and grievances have, according 
to order, had under their consideration the petition of George Ow- 
iligs, praying for the grant of a quarter section of land in Callo¬ 
way county, and have come to the following resolution thereupon, 
to wit: 

p Resolved, That said petition is reasonable . 

I The committee of propositions and grievances have, according 
to order, had under their consideration the petition of James Lind¬ 
sey, supported by the signatures of many of .the citizens of Ed¬ 
mondson county, praying that the said Lindsey may have leave to 
erect a dam across Green river,at the mouth ofNolin, for the pur¬ 
pose of a water grist mill, under such restrictions as the Legisla¬ 
ture may think proper to impose,-and have come to the following 
resolution thereupon, to wit: 

» Resolved , That said petition is reasonable. 

Which being twice read, were concurred in. 
p Ordered , 1 hat said committee prepare and bring in bills pursu¬ 
ant to said resolutions. 

't\;i Mr. Hanson, from the committee to whom was referred the pe¬ 
tition of Absalom Oldham, contesting the election of Anselm Dan- 


















Tint nn the investigation betore your coiuum^, -r, - 
ihAtonme.nvu • o ,'i itv 0 f ea id Daniel’s election, 

'SS r a j fidh“ i I. .. the age or.w.n.y-f.a, 

2SSS=;St ? S:=i:“i 

S-as 5 :*M 

ll p 10n /. , Th t Anselm Daniel is entitled to a seat in this house, 
Resolved lh^ Ansel™ u the prcS ent General As- 


Anri then he withdrew* , .« ? 

r\ i ati r riinf Mr Prince inform the Senate theieof. 


1 PP °biU e to Ster e ihrmode o^tokingin'' lUts of taxable property-br| 

K ±Sl to reflate the appropriation dt fanes - and 
iVIr* »* 1 . ’ r / % w#aVl . q '\* bill to amend the act 
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bill to alter the time of the annual meeting of the General Assem¬ 
bly 5 by Mr. Hall, 5, a bill for the benefit of the widow and heirs of 
i Richard Lewis, deceased; by Mr. Marshall, 6 , a bill to repeal an 
! act entitled “ an act to amend the act to regulate endorsements on 
executions,” approved January 5, 1824; by Mr. Blackburn, from 
the committee of propositions and grievances, 7, a bill to remove 
i the seat of justice of Oldham county; by Mr. Green, 8 , a bill to 
allow additional justices of the peace to sundry counties; and by 
Mr. Slaughter, 9, a bill to amend an act entitled u an act to amend 
the law for the recovery of debts cognizable before a justice of 
1 the peace.” 

Which bills were severally received and read the first time, and 
! ordered to be read a second time. 

The yeas and nays being required on reading the sixth bill a 
a second time, by Messrs. Thomas and Blackburn, were as follows, 
viz. 

Yeas— Messrs. Breckinridge, Brown, Bruce, Clay,Chenowith, Coombs, Cow- 
I an, Cunningham, Davis, Dyer, Flliston, Farmer, Fletcher, Fonl, Gnines, IP ns- 
I ford, Hanson, Hardin, Harvey, Hutchison, James, Lee, Logan, Marshall, Martin, 
I M’Clanahan, McConnell, Mullens, Nuttall, Owings, Perrin, Porfer, Samuel* 
I Slaughter, Stephens, Sterrett, Tarlton, Robert Taylor, Timberlake, Thoma c , 
I Thomasson, Waddell, Wade, Walker, Ward, B. E. Watkins, E. Watkins, 

I Wilcoxen, and Wingate—49. 

Nays —Mr. Speaker, Messrs. James Allen, John J. Allin, Bainbridge, Bar* 
I bee, Blackburn, Breclt, Bruton, Cosby, Cox, Duke, Evans, Fulton, Gordon, 

I Green, Grundy, Hall, Haskin, Maupin, Mayes, Miller, M’Millan, Morris, Na- 
I pier, New, Owsley, Payne, Prince, Reed, Skyles, Spalding, Street, Richard 
I Taylor, Z. Taylor, Turner, Underwood, Wilson, A. White, S. White, Wood- 
j] son and Yantis—4i. 

And thereupon the rule of the house, constitutional provision 
I and second reading of the 1st, 2d, 3d and 5th hills having been 
I dipensed with, the first was committed to a select committee of 
I Messrs. Turner, Maupin, Logan, Underwood, Walker and Wood- 
I son; the second to a select commitree of Messrs. Spalding, Win- 
I gate and Barbee; and the 5ih to a select committee of Messrs. Walk- 
I er, Hall and Taylor (of Adair); and the third was ordered to be 
I engrossed and read a third time. 

And thereupon the rule of the house, constitutional provision 
I and third reading of the third bill having been dispensed with, and 
I the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 
I be as aforesaid. 

Ordered , That Mr. Wingate carry the said bill to the Senate 
I a*pd request their concurrence. 

The house then, according to the standing order of she day, re- 
solved Jtse If into a committee of the whole house, Mr. Blackburn in 

■ thechair; which being resumed by the Speaker, Mr. Blackburn 
1 reported, that the committee had, according to order, had under 

■ consideration the report of the select committee to whom was re- 
iferred the petition of Absalom Oldham, contesting the election of 
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Anselm Daniel, the member returned from the countv of Estill, 
and had gone through the same without amendment. 

The said report was then twice read and concurred in. 

Mr. M’Connell, from the select committee appointed for that 
purpose, made the following report: 

The select committee to whom was referred the petition of sun¬ 
dry citizens of Lawrence county, praying the establishment of a 
new election precinct in said county, have had the same under 
consideration, and have come to the following resolution thereup¬ 
on, to wit: 

Resolved, That said petition is reasonable . 

Which being twice read, was concurred in, and said committee 
directed to prepare and bring in a bill pursuant thereto. 

A message was received from the Senate, announcing the pas¬ 
sage of bills of thefollowing titles: An act to alter the time of hold¬ 
ing the Meade circuit court, and an act for the benefit of the 
Judge of the 13lh judicial district. 

The latter bill was then taken up and read the first time, and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second and third readings of said bill having been dispensed 
with, 

Resolved , That the said bill do pass, and that the title there'of be 
as aforeraid. 

Ordered, That Mr. Cosby inform the Senate thereof. 

And then the house adjourned. 

SATURDAY, NOVEMBER 12, 1825. 

J. Mr. Mullens presented the petition of the members of the 
county court of Pendleton, praying that a copy of the Digest of the 
Laws of Kentucky, and the subsequent acts of Assembly, be allow¬ 
ed to a Justice of the Peace for said county. 

2. Mr. Davis presented the petition of the Trustees of the Town 
of Mountsterling, praying that the limits of said town be extended 
to include a public well. 

Which petitions were severally received, read and referred; the 
first to a select committee of Messrs. Mullens, Gaines, Coleman, 
Carter, Sterrett and Napier; and the second to the committee of 
propositions and grievances. 

Mr. Blackburn, from the committee of propositions and griev¬ 
ances, made the following report: 

The committee of propositions and grievances have, in obedi¬ 
ence to the order of the House, had under thfeir consideration sun¬ 
dry petitions to them referred, and have come to the following res¬ 
olutions thereupon, to wit: 
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1. Resolved , as the opinion of the committee of propositions and 
grievances, that the petition ofthe citizens of Smithiand, praying 
the establishment of a Hospital for the protection of the sick and 
afflicted who are by casualty thrown into that town, is reasonable . 

And resolved further , that a law ought to pass, appropriating, for 
one year, the net profits of the Branch Bank of the Common¬ 
wealth at Princeton, to that object. 

2. Resolved , as the opinion of the committee of propositions and 
grievances, that the petition of the citizens of Hardin county, 
praying the Legislature to change the place of holding the elec¬ 
tion in the eastern precinct, from where it has been heretofore 
held, to Abraham Miller’s, is reasonable . 

3. Resolved , as the opinion of the committee of propositions and 
grievances, that so much ot the petition of the Trustees of the 
Hart Seminary as requests the passage of a law authorising them 
to list their lands for taxation and redeem them from the penal¬ 
ties of the law which have attached to them for failing to list them, 
is reasonable; and so much of said petition as asks for the appro¬ 
priation of the fines and forfeitures in Hart county to be appropri¬ 
ated to the payment of the taxes due thereon, be rejected . 

4. Resolved , as the opinion of the committee of propositions and 
grievances, that the petition of Henry Boshong, praying for com¬ 
pensation for his land over which the road from Danville in Ken¬ 
tucky, in the direction to Murfreesborough in Tennessee, passes, 
and the timber which was necessarily cut in opening said road 
through his land, be rejected . 

5. Resolved , as the opinion ofthe committee of propositions and 
grievances, that the petition of the citizens of Shelby county, 
praying for the establishment of a precinct in the western end of 
said county, the elections to be held at Simpsonville, is reasonable . 

Which being twice read was concurred in. 

Ordered , That said committee prepare and bring in bills, pursu¬ 
ant to the first, second, third and fifth resolutions: 

Mr. Mayes, from the committee of religion, made the following 
report: 

The committe of religion, to whom was referred sundry peti¬ 
tions, have, according to order, had the same under consideration, 
and have come to the following resolutions. 

1. Resolved, That the petition of Mary Dogan, praying that she 
may be divorced from her husband, John Dogan, be rejected . 

2. Resolved , That the petition of Celia Doss, praying that she 
may be divorced from her husband, Azariah Doss, be rejected . 

3. Resolved , That the petition of Patsey Birdsong, praying that 
she may be divorced from her husband, William Birdsong, be re- 

» 

Resolved , That the petition of Polly Lyntacom, praying that 
[she may be divorced from her husband* Rice B. Lyntacom, re* 
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5. m 7 U Tto. ,to, . he 

m 6 y . Rented* That”he. petition of John B. WilUs and Catherine I 
Willis, praying that they may be divorced, > J £ ® 

s. r - ^ i 

“aSU ThaUhe petition 

S T’rn? TtoftXt.S’on S'ndi.J Martin,' praying that 

.j' m f;SoTS 

10. Resolved , That the petition ot Nancy Simpson p y ? 

she may be divorced from he. hnsbaod David Simpson be rey etc h 

11. BeM, That the P*' “on «t John D ek, pray | that 

may be divorced from his wife, Elizabeth D ck, be reject 

Which being twice read, was concurred in. , d a 

Mr. James, from the select committee o county, re¬ 

bill to establish an election pretunct in Montgoni y t& J 
ported the same with amendments, which bei g 

CO S£,Th.t the said bill, as amended, he a 

^Mr.^paldinKaronfltm^elecTcommittce lo vvhonr Jva^ referred 

bei ^rSt.r 3 aThm:t amended, he engrossed and read 

* And Sopot, the rule of the home, eons|uHonal^™vdsion 
and third reading of said bill having been dispensed with, 

"iJSSBSia » +r&Z2jg£s& 

amended to read, “ an act to regu < „ ^£ wealth.” 

and forfeitures in certain counties ot t ns * • Senate 

Ordered , That Mr. Wingate carry the said bill to the aen 

and request their concurrence. . , 

Mn^S-The sTnale n bave '"passed' a bill entitled ^nact 

Si h ;«” in 

Tlm^llt^bmfwe'rn'reported from the several committees 
Brnce-h jMulf.StoHw’S TWees of the Lem 

is Academy, to sellthe lands belonging to that msjih^m 

By Mr. Dyer—2. A bill to provide for the sale Keeping oi 
cis Erwin. 
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By Mr. Lee—3. A bill to alter the mode of appointing Trus 
^B^M^cVenowfth—‘^Tbill to change the place of holding 

nrrlered to be read a second lime. 

And thereupon the rule of the house, constitutional provision 
'and second and third readings ofthesecond and fourth bills having 

Keen dispensed with, and the Same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereo. 

| Ordered, That Mr. Dyer carry the said bills to the Senate, and 
4eauest their concurrence. 

A bill to repeal an act entitled “an act to repeal the law or- 
Iranizing the Court of Appeals, and to reorganize a Court of Ap¬ 
peals ” and also, an act entitled “an act to regulate the salaries 
of the Judges of the Court of Appeals, and for other purposes,' 
jwas read a second time, and ordered to be engrossed and read a 

third time on Monday next. 

Mr. Hanson moved for leave to bring in a 
force the law providing for the appointment < 
attorneys. 

Ordered , That the title presented on the rr 
'referred to the committee for courts of justice, 

I A message from the Governor, by Mr. Loughborough: 

Mr. Speaker — The Governor did, on yesterday, approve and 
L n an enrolled bill which originated in this house, entitled an 
act to enlarge the constable’s district including the town of Bow- 
Wereen.” And I am instructed by the Governor, to lay before 


bill to continue in 
of Commonwealth’s 
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State of Kentucky, ) 
Executive Department, July i6, 1825.5 

Sir; 

By a resolution of the Legislature of this State, approved Jan¬ 
uary 12, 1825, the Governor is “ requested to open a correspon¬ 
dence with the Governor of Tennessee, on the subject of the Stale 
Road from Danville in this state, by way of Columbia and Tomp- 
kinsville, to Murfreesborough in Tennessee; that he conftmuni- 
cate to him the measures taken by Kentucky to open and preserve 
said road, and respectfully solicit the attention of that Govern¬ 
ment, to the expediency of complying and permitting the road to 
be opened to this point.” 

Pursuant to the request contained in the above mentioned reso¬ 
lution,! have now the honor to invite, through you, the attention 
of the State of Tennessee to this subject, which, it is presumed, 
is alike interesting to Tennessee and Kentucky. 

On the 21st December, 1820, an act of the Legislature of this 
State, appointed viewers, and directed them to view and cause to 
be surveyed and marked, “ the best and most practicable route fora 
road commencing at Danville, thence to the Tennessee line, in a 
direction to Murfreesborough.” These viewers reported a per: 
formance of their duty, by a report dated October 27th, 1821, ac¬ 
companied by a plat of the route surveyed, both which are 
deposited in this department. From these, it appears that the 
road, commencing at Danville, passes successively through the 
towns of Liberty, Columbia and Tompkinsville, and strikes the 
Statelineat the distance of 5 1-2 miles from the latter place. 
The road thus surveyed, has, by Kentucky, been declared a State 
Road, and the County Courts of the counties through which it 
passes, have been directed to ©pen it forty feet wide, and keep 
it in good repair. The continuation of this road to Murfrees¬ 
borough, would, it is believed, be of benefit to both States. To 
Kentucky, the road already ©pened by her, would be rendered 
much more useful; whilst, to Tennessee, it is suggested that equal 
benefit would arise. 

I have the honor to be, your obedient servant, 

JOSEPH DESHA, 

His Excellency , the Governor of Tennessee * 

Ordered , That the said message and the accompanying docu 
ment, be referred to aselect committee of Messrs. Green, Napier, 
Walker, M’Millnn, Maupin, Owsley and S. White. 

Mr. Hall read and laid on the table a joint resolution for appoint¬ 
ing joint committees to examine the Auditor’s, Treasurer’s and 
Register’s offices. 

Mr. Maupin, from the select committee to whom was referred 
a bill to alter the mode of taking in lists of taxable property, re 
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ported the same with an amendment; which being twice read, 
was concurred in. 

! t Ordered, That the said bill, as amended, be engrossed and read 
a third time on Monday next. 

'i Mr. Hanson read and laid on the table a joint resolution for ap¬ 
pointing a joint committee to examine the Bank of the Common- 
wealth, and to cancel by burning, a portion of the notes of said 
Bank. 

I A bill from the Senate entitled “ an act authorising the inser¬ 
tion of certain advertisements in the paper published in Lexing¬ 
ton, entitled the Kentucky Whig,” was ordered to be read a third 
time as amended. 

I And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, 

Resolved , That the said bill, as amended, do pass. 

[ Ordered , That Mr. Coleman inform the Senate thereof, and re- 
■ uest their concurrence in said amendments, 
f The amendments proposed by the Senate to a bill from this 
house, entitled “ an act for the benefit of the clerk of the Hopkins 
circuit court,” were twice read and concurred in. 

Ordered , That Mr. Brown inform the Senate thereof. 

I A bill from the Senate entitled an act to change the time of 
holding the Meade county court,” was read the first time and or¬ 
dered to be read a second time. 

jj And thereupon the rule of the house, constitutional provision 
and second and third readings of said bill having been dispensed 
With, 

I Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. Chenowith inform the Senate thereof. 

I A resolution from the Senate relative to the Transylvania Uni¬ 
versity, and requiring information of the Trustees.thereof in rela¬ 
tion to the same, was taken up, twice read and concurred in. 

Ordered , That Mr. Payne inform the Senate thereof. 

I The following bills were severally read a second time: 1, A bill 
to compel the owners of warehouses and inspections, to keep 
thereiu scales and weights made of cast iron; 2, a bill to repeal 
an act entitled “ an act to amend the act to regulate endorsements 
on executions,” approved January 5th, 1824; 3, a bill to remove 
the seat of justice of Oldham county; 4, a bill to allow additional 
justices of the peace to sundry counties; 5, a bill to amend an act 
entitled “ an act to amend the law for the recovery of debts cog¬ 
nizable before a justice of the peace.” 

?. The first having been amended, was committed to a select com¬ 
mittee of Messrs. Hall, Underwood, Green, Wade, Gordon and 
Maupin; the second was laid on the table; the third and fifth were 
ordered to be engrossed and read a third time; and the fourth 
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was committed to a select committee of Messrs. Barbee, Green, 

W And*thereupon^the role 'of the house, constitutional provision, 
readings of the third bill having been dts- 

**SSSf*iS S tglTSA •!». » mi. thereo, 

^OrJeretTThat Mr. Tliomasson carry the said bill to the Senate, 

“^XhEtlSeTthe annual meeting of the Genera, 

tucku That hereafter, the General Assembly shall meet on the 
first Monday in December, annually, any law to the contrary not- 

'^'And^q^estion being taken on engrossing said bill and reading 
it Tihird time, it was decided in the negative, and so the said bill 

W The j yeds d and nays being required thereon, by Messrs. Maupin 

and Coleman, p® r ®^g 0l [° a 7ter,<Jhenowith, Coleman, Cowan, Crittenden 
YEAS-Messrs. Bainbridge,Hansford, Hanson, Hardin, Harvey, Haskin, 
Elliston, Evans, Fa ^ er ’ ,, Ma ’ r tin Mayes, M’Clanahan, M’Connell, M’Mil- 
Hutchison, James, Marsha , Perrin, Spalding, Sterrett, Robert Taylor, 

T^beriake,Thomas,^Jnderwood^ Waddell, B. E. Watkins,Wingate, A. White, 

Woodson and Yantis-40 A „ Barb ec, B reck, Bruce, Bruton, Clay, 

NAYS-Mr. Speaker, Messrs. D Fletcher, Ford, Gordon,- Green 

Coombs, Cunningham, Daniel, D ' J Nuttalli Owsley, Porter, Reed, Sam 

Grundy, Hall, Lee, Maiipin, ’ Richard Taylor, 2. Taylor, Thomasson 

"•1. wki andS.’Wbile 41. 

MrMe" s »ved the following resolution: 

' to, A' #«/%«*^ Tl “'‘ be committee fo 

eouri efiushee be instructed to enquire rnlo ihe expediency o 
the prosecuting attorneys for the county and circmt 
COn rt tnd that their appointment be given to the county courts | 
,^ n,,d .to. sa?dcemmutee have leave lo report b, b.lhj 

©r otherwise. , 

Which being twice read, was adopted. 

Leave was given to bring in the following bills. I 

On the motion of Mr. Fulton-1. A bill toauthonze the countjl 

State ro f ad leading LmXle^b^^to Fleminpburg, lying be | 

alter the time J 

Ha“n"on-"A bill to es.abUsh an elrCiJ 

''bTthe mo h tio C n 0 ofMr!'Wtkoaeu-4. A bill to j h “ e * j.1 
have dug wells in Bullitt county for salt water, and tailed, to cau. ^ 

them to be filled up. 












MONDAY, NOVEMBER 14, 1825. 


Mr. Alexander Lackey, a member returned to serve in this 
House from the counties of Floyd and Pike, appeared, produced a 
certificate of his'eleclion, and of his having taken the oaths pre¬ 
scribed by the constitution of the United States and the constilil** 
tionand laws of this State, and took his seat. 

1. Mr. Mullens presented the petition of Mary Valendingham, 
'aying a divorce from her husband, Daniel Valendingham. 

2. Mr. E* Watkins presented the petition of Peter Shull, pray* 
ngthata law may pass, authorising the surveyor of Muhlenberg 
ounty to correct an error made by him in the course of a survey 
or 200 acres, for which he has received a patent, and praying 

lhat the patent aforesaid may be cancelled, and another issued ta 
onform to the amended survey. 

3. Mr. Miller presented the petition of sundry citizens of this 
Commonwealth, praying the charitable interposition of the Legis¬ 
lature in behalf of the heirs of Micajah Shelton, deceased. 

I 4. Mr. Haskin presented the petition of the administrators of 
John Smock, deceased, praying that a law may pass to authorise 
a sale of a part of the real estate of the decedent, to be applied, (in 
aid of the personal estate,) in discharge of the debts of said dece¬ 
dent. 

I 5. And Mr. Street presented the petition of Nancy Hogan, praj'* 
ing a divorce from her husband, William Hogan. 

I Which petitions were severally received, read and referred; 
the first and fifth to the committee of religion; the second and 
ftmrth to the committee for courts of justice; and the third to a 
select committee of Messrs. Miller, Morris, Crittenden and Napier* 
I Mr. Davis, from the select committee to whom was referred a 
bill to establish an election precinct in Montgomery county, re* 
ported the same with an amendment, which being twice read, was 
concurred in, and the said bill as amended, ordered to be engross 
nd and read a third tnpe. 


On the motion of Mr. Thomas—5. A bill further to regulate the 
debt due the Commonwealth for the sale ol vacant lands. 

And on the motion of Mr. Porter—-6. A bill for the benefit of 
William Davis. 

Messrs. Fulton, M’Clanahan and Marshall, were appointed a 
committee to prepare and bring in the first; Messrs. Bainbridge, 
Cosby and Grundy, the second ; Messrs. Hanson, Evans and Gaines, 
the third; Messrs. Wilcoxen, Hardin, Thomassen and White, the 
fourth; Messrs. Thomas, Underwood, Mayes, Dyer and Morris, the 
fifth; and Messrs. Porter, Wilcoxen and Morris, the sixth. 

And then the house adjourned. 
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And thereupon, the rule of the house, constitutional provision, 
and third reading of sAid bill having been dispensed with, and the 

6a XS SAi bin <1o ^ ,..l «... .he mie .hereof he I 
amended to read, an act to establish election precincts in certain , 

CO 'oir/fiw/, That Mr. Davis carry the said bill to the Senate, and 

^ MfEahibridge! from the select committee appointed for that 
purpose, reported a bill to alter the time of holding the Washing¬ 
ton county courts; which was received and read the first lime < 

ordered to be read a second time. 

Ai d thereupon the rule of the house, constitutional provision 
and second and third readings of said bill having been dispensed 

with and the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof be 

flS Ordered That Mr. Bainhridge carry the said bill to the Senate, 
and request their concurrence. 

Engrossed bills of the following titles were read a third time. , 
an act to alter the mode of taking in lists of taxable propertj, 
ant | o an act to amend an act entitled, “ an act to amend the law 
for the recovery of debts cognizable before a justice of the peace. I 
Ordered , That the first be laid on the table; and that the pub-lit 
printers forthwith print 150 copies of said bill, for the use of the 

me Resohed, That the second bill do pass, and that the title thereo! 

be Or.7em^ S That Mr. Slaughter carry the said bill to the Senate! 

and request their concurrence. , M 

An engrossed bill entitled an act to repeal an act entitled an 
act to repeal the law organizing the Court of Appeals, and to re¬ 
organized Court of Appeals,” and also, an act entitled ‘ an act to 
regulate the salaries of the Judges of the Court of Appeals, and 
for other purposes,” was read a third time. 

It was then moved and seconded to lay the said bill on the to 
ble; and the question being taken thereon, it was decided in tin 

De The yeas and nays being required thereon by Messrs. Hall and 
Maupin, were as follows, viz: 

YEAs-Messrs. James Allen, Barbee, Breck, Carter, Clay, Chewwith, Coon, J 

Nuttall, Porter, Prince, Samuel, Spalding, Stephens, Thomas, ade, 
^Nays—M r! Speaker, Messrs. Bainhridge, Brown, Bruce, Bruton, Cow^n,^ 



aSTkSSS SSWTW3T £SZ SS 

Owsley,’ Perrin, ^Reeil, Skyles, Sterrett, Street, Richard! aylor, Robert Taj I 
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Z Taylor Timberlnke, Thomnsson, True Turner Uurlunvoo.l, Waddell, Walk- 
if' p Watkins, Wilson, A. White, Woodson an.l Yantrs-44 

The said bill was then amended by the following engrossed 

! p/-ovidec/, 1 1 at the 32nd section of the said act of the 24th of 
December, 1824, is to be taken and considered as remaining in 
full force and unrepealed by any thing in this act contained. 

Mr. Hall moved further to amend said bill by attaching there¬ 
to the following engrossed clause by way of rjder, viz. 

n Be U further enacted, That the salaries of the J udges of the 
Court-of Appeals, shall hereafter be twelve hundred dollars eachj 

10 %S2S3£» thereo„,.lt was decided in .be af- 

""The'yeas and nays being required (hereon, by Messrs. Lee and 
Maupin, were as follows, viz: 

Gordon, Green, Harvey, Logan, Reed, Sterrett, R.chard Taylor and h. Wat- 
kins—13. t . . , 

The question was then taken on the passage of said bill, which 

was decided in the affirmative. M Holland 

The yeas and nays being required thereon by Messrs. H 
IVl’Clanahan, were as follows, viz: 

Yeas—M r Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breck, 

ssKa* fate te sr: . 

Slaughter, Sterrett, Street, Richard Taylor, Robert Taylor, Z. Taylor^Tnnbe£ 
lake 8 Thomason, True, Turner, Underwood, Waddell, Walkei, wmon, 

Cnrter, OI„„ Cb.m,.,* Colombo, 
Coomb,, Dot, id, Ellislon, Ft.lohcr, Fullom lloll, Ho.U.n, Locbey Loo, WnDio, 
Alaupin M’Clanahnn, Millet. M’Millan, Mullens,. Napier, "'™ 

ter Prince, Samuel, Spalding, Stephens, Tarleton, Thomas, W ade, Waid, E. 
Watkins, YVilcoxen, Wingate andS. White 

Ordered , That Mr. Richard Taylor carry the said bill to the 
Senate, and request their concurrence. T 

Mr. Crittenden presented the petition of Melinda Lawrence, 
praying a divorce from her husband, David Lawrence. 

1 Which was received, read and referred to the committee of re¬ 
ligion. 
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Mr. M’Connell, moved the following resolution: 

Resolved , That his Excellency, the Governor, be respectfully re¬ 
quested to inform this house at what time the first dividend of pub¬ 
lic arms was due from the general government to this state, under 
the act of Congress appropriating two hundred thousand dollars 
annually for the manufacture or purchase of public arms; what 
has been the quantity annually received since the first dividend 
was so due; is the general government now in arrear to this 
state for any of those arms, and if so, what quantity? what dispo¬ 
sition has been made of the arms so received by this State from 
the general government ? has distribution been made among’st any 
of the volunteer companies in pursuance of an act of Assembly on 
that subject; if so, to what-companies and in what regiments, and 
what quantity ofarms has been received by the commandant of 
each of those companies; what quantity and what description of 
arms have not been distributed, and how are they disposed of? 

Which being twice read, was concurred in. 

On motion, 

Ordered , That a bill to repeal an act entitled M an act to amend 
the act to regulate endorsements on executions,” approved Janua¬ 
ry 5, 1S24, be recommitted to a select committee, of Messrs. Mar¬ 
shall, Hardin, Breck, M’Connell and Hanson, 

Mr. Spalding moved for leave to bring in a bill to reduce the 
salaries of the circuit court Judges of this commonwealth. 

Ordered , That the title presented on the motion aforesaid, be 
referred to the committee for courts of justice. 

The following hilts were severally read a second time, and or¬ 
dered to be engrossed and read a third time: J, A bill to author¬ 
ize the Trustees of the Lewis Academy, to sell the lands belong¬ 
ing; to that institution; and 2, a bill to alter the mode of appoint¬ 
ing Trustees to the Fleming Academy. 

And thereupon the rule of ihe house, constitutional provision 
and third reading of said bills having been dispensed with, and the 
same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , That Mr, Bruce carry the said bills to the Senate and 
request their concurrence. 

The house tok up a resolution laid on the table on the 12th in¬ 
stant, for appointing joint committees to examine the different 
public offices, which being twice read and amended, was concur¬ 
red in, as follows: 

R&solved by the Senate and House of R< preservatives, That a com¬ 
mittee of three from the Senate and six from the House of Repre- 
senatives, be appointed to examine and report the condition of the 
Treasurer’s office; three from the Senate and six from the House 
pf Representatives, to examine and report the condition of the 
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Auditor’s office; and three from the Senate and six from the House 
of Representatives, to examine ai d report the condition of the Re¬ 
gisters’ office; of four from the Senate ar d eight from the House 
of Representatives, to examine and report the condition of the 
Penitentiary; and a committee of four from the Senate and eight 
from the House of Representatives, to examine and report the con¬ 
dition of the Bank of Kentucky, whose duty it shall he to count all 
the specie and paper in the vaults of said Bank, distinguishing par¬ 
ticularly the kind and amount of each kind of paper; and the said 
committees shall have power to send for persons, papers and re¬ 
cords for their information. 

Ordered , That Mr. Hall carry the said resolution to the Senate 
and request their concurrence. 

Mr. Brown presented the petition of John Williamson, admin¬ 
istrator of Isaac Conclude, decea^d, a free man of colour, praying 
that a law may pass to confirm the purchase made by him, as ad- 

r inistrator, of a negro woman slave, the daughter of the decedent,, 
ith the funds belonging to the estate. 

Which was received, read and referred to a select committee of 
Messrs. Brown, Thomasson and*R. Taylor. 

I Mr. Wade, from the select committee to whom was referred a 
bill to compel the owners of warehouses and inspections, to keep 
therein scales and weights, or patent balances, reported the same 
with an amendment; which being twice read was concurred in, 
and the said bill as amended, ordered to be engrossed and read a 
third time. 

I And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed w ith, and the 
same being engrossed, 

1 Resolved , That the said bill do pass, and that the title thereof be 
as aforesaid. 

| Ordered , That Mr. Wade carry the said bill to the Senate and 
request their concurrence. 

On the motion of Mi. Haskin, 

Ordered , That leave he eiven to bring in a bill for the benefit 
of the county court of Mercer; and that Messrs. Haskin, Wade 
and Allin, prepare and bring in the same. 

On motion, 

| Ordered , That Mr. Z. Taylor be added to the committee to whom 
was referred so much of the Governor’s message as relates to the 
militia. 

| The house then, according to the standing order of the day, re¬ 
solved itself into a committee of the whole house, on a bill to com¬ 
pel free persons of colour to w r ork on roads and highways, Mr. Yan- 
tis in the chair; and after some spent therein, the Speaker resum¬ 
ed the chair, and Mr. Yantis reported that the committee had, ac¬ 
cording to order, had under consideration said bill, and made some 











JOURNAL OF THE 


[Nov, IS, 


progress therein; hut not having time to go through the same, had 
instructed him to ask for leave to sit again. 

The question was then put on granting said committee leave to 

ait again, which was decided in the negati\e. 

Ordered That the said bill bp. referred to a select committee of 
Messrs. Chenowith, Wingate, Hardin, Hall, M Clanahan and 

Wade. 

And then the house adjourned. 



TUESDAY, NOVEMBER 15, 1825. 

Mr John J. Allin, from the joint committee of enrolments, re 
ported that the committee had examined enrolled b, Is and res. 
futions of the following titles: An act to change the time of hold ] 
She Me.de circuit co,„ ti »n act for the benefit o f JudgtJ 

oHhe 1311, judicial district; and reso nitons rehli»e to the an; 
,viv,nia University, and requiring information ol the trustees| 
thereof in relation to the same; and had found the same tiu y ee- 

r ° lle Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. John J. Allin inform the Senate thereor. 

A message from the Senate, by Mr. Howard: y 

Mr. Speaker -The Senate have adopted I 

committees to examine and report the cond.Uo M^he se^ 
public offices; in which resolutions they request the concurrence! 
*>f this bouse, 

Mn Undm-woodT from the committee for cottrts of justice, made 

th Vhe committee on eourts of justice have, according to order! 
had under consideration the petition of Margaret Rowe, and havel 
come to the following resolution thereon, to wit: 

Resolved, That said petition be rejected. 

The committee on courts of justice have, according o | 
had under consideration the petition of Peter Shull, and ha J 
eome to the following resolution thereon, to wit: 

Resolved, That said petition be rejected. I 

The committee on courts of justice, according to ordery h. I 
had under consideration the petition of the heirs of N >cholaJ » J 
Anderson, and have come to the following resolution thereon, t| 
wit*. 

Resolved , That said petition be rejected. 

Which being twice read, was concurred in. 

Mr. Underwood, from the same committee, made the lollop w 0 

report, viz. 









7» 


1 


| NoVi 15.] HOUSE OF REPRESENTATIVES. 

The committee on courts of justice, to whom was referred, the 
propriety of granting leave to introduce a bill to continue in force 
the law concerning Commonwealth’s attorneys, have come to the 
following resolution thereon, to wit: 

Resolved , That it is inexpedient to grant leave to introduce said 

I bi II. 

Which being twice read and amended by striking out the word 
B “inexpedient” and inserting in lieu thereof the word “expedient" 
was concurred in. 

Ordered , That the said committee prepare and bring in a bill pur¬ 
suant to said resolution. 

Mr. Uaderwood, from the same committee, made the following 
report, viz. 

The committee on courts of justice, according to order, have 
had under consideration, the propriety of consolidating the offices 
of attorney for the county and circuit courts, in the several coun¬ 
ties in this Commonwealth, and have come to the following reso¬ 
lution thereon, to wit: 

Resolved , That it is inexpedient to consolidate said offices. 

Which being twice read, was concurred in. 

Mr. Underwood, from the same committee, made the following 
report: 

The committee on courts of justice, to whom was referred the 
propriety of granting leave to introduce a bill to reduce the sala¬ 
ries of the circuit court Judges of.this Commonwealth, have come 
to the following resolution thereon, to wit: 

Resolved , That it is inexpedient to grant leave to introduce a bill 
to reduce said salaries. 

It was then moved and seconded to lay the said resolution on the 
table for the present; and the question being taken thereon, it 
was decided in the negative. 

The yeas and nays being required thereon, by Messrs. Spalding 
and Wilcoxen, were as follows, viz.’ 

Yeas—VI r. Speaker, Messrs. Blackburn, Breck, Breckinridge, Brown, Bruce; 
Chenowith, Cowan, Cunningham, Davis, Duke, Dunlap, Dyer, Farmer, Ford, 
Gaines, Gordon, Green, Grundy, Hansford, Hanson, Hardin, Hutchison, James, 
Logan, Mayes, Morris, New, Owings, Payne, Reed, Skyles, Slaughter, Sterrett, 
Street, Richard Taylor, Z. Taylor, Timberlake, Thomasson, Turner, Wilson, A. 
White and Yantis—43. 

Navs—M essrs Jame9 Allen, John J. Allin, Bainbridge, Barbee, Bruton, Carter, 
Clay, Coleman, Coombs, Cox, Daniel, Elliston, Evans, Fletcher, Fulton, Gib¬ 
son, Hall, Harvey, Haskin, Lackey, Lee, Martin, M’Clanahan, M’Connell, Mil¬ 
ler, VPMillaii, Mullens, Napier, Nuttall, Owsley, Perrin, Porter, Prince, Samuel, 
Spalding, Stephens, Tarlton, Robert Taylor, Thomas, True,Underwood, Wad¬ 
dell, Wade, Walker, Ward, E. Watkins, Wilcoxen, Wingate, S. White and 
Woodson—50. 

It was then moved and seconded, to amend said resolution to 
read as follows: 

Resolved , That it is expedient to grant leave to introduce^ bill to 
reduce said salaries to $i,Q®9. 
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And the question being taken on agreeing to said amendment, it 
was decided in the aflirtiralive. 

The yeas and nays being required thereon by Messrs. Spalding 
and Wilcoxen, were as follows, viz. 

Yeas— Mr. Speaker, Messrs. James Allen, John J. Allin, Barbee, Blackburn, 
Breck, Brown, Bruce, Bruton, Carter, Clay, Chenowith, Coleman, Coombs, 
Cowan, Cox, Daniel, Davis, Duke, Dunlap, Dyer. Elliston, Evans, Farmer, 
Fletcher, Ford, Fulton, Gaines, Gribson, Gordon, Grbiidy, Hall, Hansford, Har¬ 
din, Harvey, Haskin, Hutchison, James, Lackey, Lee, Marshall, Martin, Mau- 
pin, M’Clan ah an, M’Connell, Miller, M’Millan, Morris, Mullens, Napier, New, 
Nuttall, Owsley, Payne, Perrin, Porter, Prince, Reed, Samuel, Skyles, Slaughter, 
Spalding, Stephens, Street, Tarlton, Robert Taylor, Z. Taylor, Timberlake, 
Thomas, True, Turner, Underwood, Waddell, Wade, Walker* Ward, E. Wat¬ 
kins, Wilcoxen, Wilson, Wingate, A. White, S. White, Woodson and Yantis—84. 

Nays —Messrs. Baiubridge, Breckinridge, Cunningham, Green, Hanson, Lo¬ 
gan, Mayes, Owings, Sterrett, Richard Taylofr and Thomasson—11. 

The said resolution as amended, was then concurred in. 

Ordered , That said committee prepare and bring in a bill pur¬ 
suant to said resolution. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

By Mr. Underwood, from the committee for courts ofjustice— 

1. A bill to add a part of the county of Nicholas to the county of 
Harrison. 

2. A bill to amend the law requiring clerks of courts to make 
out complete records in certain cases. 

3. A bill for the benefit of Eliza H. Eachus. 

4. A bill concerning the Town of Henderson. 

5. A bill to continue in force the law providing for the appoint¬ 
ment of commonwealth’s attorneys. 

By. Mr. New—6. A bill further regulating the sale of vacant 
lands west of the Tennessee River. 

By Mr. Slaughter—7. A bill for the benefit of Jacob Renner. 

Which bills were severally received and read the first time, the 
1st laid on the table, and the 2nd, 3rd, 4th, 5th, 6th and ( 7th, or¬ 
dered to be read a second timd. 

And thereupon the rule of the house, constitutional provision 
and second and third readings of the fourth and seventh bills hav¬ 
ing been dispensed with, and the same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 
fee as aforesaid. 

Ordered , That Mr. Slaughter carry the said bills to the Senate 
and request their concurrence. 

Ordered , That the public printers forthwith print 150 copies of 
the sixth bill, for the use of the members of this house. 

Mr. Mayes, from the committee of religion, made the following 
report: 

The committe of religion, have, pursuant to order, had under 
consideration sundry petitions to them referred, and have come to 
fhe following resolutions: 
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Resolved , That the petition of Na icy Hogan, praying a di¬ 
vorce from her husband, William Hogan, be rejected . 

Resolved , That the petition of Melinda Lawrence, praying a di¬ 
vorce from her husband, David Lawrence, be rejected. 

Resolved , That the petition of Mary Vania? dingham, praying 
a divorce from her husband, Daniel Vanlandingham, and that 
her name and the names of their children be changed from Van¬ 
landingham to Buoy, be rejected . 

Which being twite read was concurred in. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker — I am directed by the Governor, to lay before this 
house a message in writing. 

And then he withdrew. 

The said message was then taken up and read as follows: 
Gentlemen of the Senate , 

and of the House of Representatives , 

Pursuant to the 12th section of an act of the General As¬ 
sembly, entitled “ an act for appropriating the vacant land in the 
Stale of Tennessee, between Walker’s line and the latitude thirty- 
six degrees thirty minutes,” approved December 28th, 1324.1 
did, on the 8th of January last, with the approbation of the Senate, 
commission Thomas J. Matthews, Esq. of Transylvania University, 
surveyor, to run and mark a line in said latitude, from the Tennes¬ 
see River to the top of the Cumberland Mountain. Owing, how¬ 
ever, to the failure of the Legislature to make any provision to 
meet the expense; to my declining, upon a deliberate considera¬ 
tion of my constitutional authority, to issue an order upon the 
Treasury, without a legal appropriation, and to the inability of 
Mr. Matthews to make advances from his own funds, he did, on 
the 28th of February, decline the appointment. After another un¬ 
successful attempt to obtain a surveyor in the person of Robert 
Alexander, Esq. I tendered the place to Col. William Steele, of 
Woodford county, who accepted-it and has performed the duty. 

On the 7th of April last, I addressed a letter to the Governor 
of Tennessee, upon the subject, to which he returned an answer, 
[dated the 24th of the same month 

Col. Steele proceeded alone to make the survey, no surveyor 
appearing on the part of the State of Tennessee. He has made 
report to me, enclosing a plat of the line as run by him, which 
is now on tile in the office of the Secretary of State. Copies of the 
letters to and from the Governor of Tennessee, and of the report 
of Col. Steele, are transmitted herewith. 

It remains for the General Assembly to make such appropria¬ 
tions as it may thinj^just, to defray the expcnces of the survey, and 
compensate the surveyor and those engaged with him, for their 
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State of Kentucky, > 

Executive Department, April 7th , 1825. y 
Sir—E nclosed, I transmit to you an act of the Legislature of 
this Stale at its last session, for appropriating the vacant land in 
the State of Tennessee, belonging to this State. lursuaj* to the 
provisions of its last section, l have appointed Col. William bteele, 
of Woodford county, in this State, surveyor, to run and mark the 
line of latitude thirty-six degrees thirty minutes north, from the 
Tennessee River t > the top of Cumberland 111001110111 . As this 
line is the southern limit of the territory subject to grants y 
Kentucky, it is the interest of the State ol '1 euessee, tha 1 e 
correctly run. The Legislature have therefore authorised me to 
request of the State over which you preside, its concurrence and 

assistance in performing this work. 

Should any measures be taken on the part of Tennessee, in con¬ 
currence with those of Kentucky, or a surveyor be appointed by 
her authorities to aid in running said line, in conjunction with Co - 
Steele he can fix with him the time and manner of performing it. 
W Col.’ Steele will, on the part of this State, proceed, during e 
approaching season, to make the survey contemplated by his ap¬ 
pointment, and has informed me that he will be in Clarksville, 
Tennessee, about the 20th day of next May. 

I have the honor to be, &c. 

JOSEPH DESHA. 

His Excellency, the Governor of Tennessee. 


Executive Office, 1 ennessee, 
Murfreesboro *, April 24 th, 1 


SE, ) 

i, 1825-5 


I have the honor to acknowledge the receipt of youi letter ot 
the 7th inst. informing me that you had appointed Col. Steele, 
Surveyor on the part of Kentucky, to run and mark the line be¬ 
tween your State and Tennessee, from the Tennessee river o the 
top of Cumberland mountain; and that he would be at Clarks 
vifle readv to commence the work, about the 20th of May. 

1 have written to a gentleman this morning, tendering to him 
the appointment of Surveyor on the part of lennessee. He will, 
I haveMiodoubt, accept; but be may not be able to meet Col, 
Steele as soon as the time you have mentioned; in which event, 
permit me to request that the period of meeting be deferred until 

th Onmy f hearing from the person to whom I have written I shall 
immediately notify you of the day on which he can be at Clarks¬ 
ville, and probably it may be the 20th of May. 

I have the honor to be, respectfully, 

Your obedient servant, 

WILLIAM CARROLL, 

His Excellency, Joseph Desha, Kentucky. 
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Woodford, Oct. 10th, 1825. 

^Enclosed, is the plat and report of the survey made on the char¬ 
tered line between the States of Kentucky and I ennessee. The 
Report will show for itself. 

1 made a loan from the Commonwealth’s Bank, of 588 dollars; 
$581 95 have been paid out in the current ex pence of running 
and marking the line. It remains for you to have the necessary 
appropriations made for the payment of the services on said line. 

As the Tennesseans failed in assisting, I was obliged to appoint 
a second Assistant Surveyor. My first assistant is Willis Blanton, 
and the second, Berrv Searcy. I had two Chainmen and a Mark- 
er to wit: Nelson Utterback and Isaac Bond, Chainmen, and Da¬ 
vid Moore, Marker. Isaac Bond acted fora considerable time as 
Quartermaster, and after the appointment of B. Searcy to Assist¬ 
ant Surveyor, I had three pack-horses and a pack-horse driver. 

dearSir ’ STEELE. 

J, Desha , Governor of Kentucky . 

Ordered , That the said message be referred to the committee 

of claims. . c A 

Mr. Barbee, from the select committee to whom was referred 
a bill to allow additional justices of the peace and constables to 
sundry counties, reported the same with an amendment; which 
being twice read was concurred in. 

Ordered , That the said bill, as amended, be engrossed and read 
a third time to-morrow. 

Mr. Walker, from the select committee to whom was referred a 
bill for the benefit of the widow and heirs of Richard Lewis, dec’d. 
reported the same without amendment. 

The question was then taken on engrossing the said bill ana 
reading it a third time, which was decided in the negative, and so 
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Resolved , That the committee of courts of justice he instructed 
to enquire into the propriety of amending the law in relation to de¬ 
livery bonds, so as to authorise executions to issue on said bonds, 
without notice and judgment thereon in court, in cases where 
bonds are hereafter executed. 

Also, to enquire into the propriety of repealing the act of As¬ 
sembly requiring property to sell for three fourthsof its value. 
And that said committee have leave to report by bill or other¬ 
wise. 

Which being twice read, was adopted. 

The House took up the resolution laid on the tabic on the 12fh 
instant, by Mr. Hanson, for appointing a joint committee to ex¬ 
amine the Bank of the Commonwealth, and to cancel, by burn¬ 
ing, certain notes of said Bank; which being twice read, was con¬ 
curred in as follows: 

Resolved by the General Assembly of the Commonwealth of Ken - 
lucky. That a joint committee of four from the Senate and eight 
from the House of Representatives, be appointed to examine the 
Commonwealth’s Bank, and count the notes on hand, and proceed 
immediately to cancel, burning, the amount which may be 
found in said Bank, except so much as the appropriations here* 
tofore made and not complied with, if any, and contingent pur° 
poses of said Bank, if any such contingency may be found ex¬ 
pedient, and that the said committee report hereon as speedily as 
possible. 

Ordered , That Mr. Hanson carry the said resolution to the 
Senate and request their concurrence. 

On motion, 

Ordered , That the committee of the whole house be discharg¬ 
ed from the further consideration of the resolutions laid on the ta¬ 
ble on the instant, by Mr. Breckinridge; and that the same 
be laid on the table. 

Mr. Morris moved the following resolution: 

Resolved \ That the committee for courts of justice be instructed 

enquire into the expediency of allowing the proprietors of land 
sold under execution, in all cases where it does not sell for one 
half of its value, to redeem; and that the committee have leave to 
report by bill or otherwise. 

Which being twice read, was adopted. 

Ordered , That an engrossed bill entiiled an act to alter the mode 
of taking in lists of taxable property, he recommitted to a select 
committee of Messrs. Maupin, Breck, Hall and Woodson. 

Mr. Underwood moved the following resolution: 

Resolved, That the committee of courts of justice he directed to 
enquire into the expediency of repealing or modifying the acts ret- i 
ative to champerty and maintenance, passed at the two last ses* i, 
sIgus of the General Assembly of the Commonwealth of Kentucky, , 
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K and I hat they further enquire into the expediency of remitting all 
forfeitures to the Commonwealth, under said acts. 

Which being twice read, wasadopted. 

Mr. Lee moved for leave to bring in a hill to alter the mode of 
summoning petit jurors; and the question being taken on granting 
leave to bring in said bill, it was decided in the negative, and so 
the said motion was disagreed to. 

Mr. Mayes moved the following resolution: 

Resolved , That the committee of courts of justice be directed to 
J enquire into the expediency of forming a new judicial district, to 






include the counties west of the Tennessee river. 

Which being twice read, was adopted. 

Leave was given to bring in the following bills: 

On the motion of Mr. Hardin—1. A bill for the benefit of Isaac 
C. Chenowith and others. 

On the motion of Mr. Lackey—2. A bill for the benefit of Eli¬ 
jah Adkins. 

On the motion of Mr. Ward—3. A bill to organize the Enterpri¬ 
sing Company. 

On the motion of Mr. Logan—4. A bill to revive and continue 
in force, an act entitled, “ an act further to provide for the settle¬ 
ment of the concerns of the Farmers and Mechanics’ Bank of Shel- 
byville, and for other purposes.” 

On the motion of Mr. Wilson—5. A bill to amend the law to 
give the commissioners ot the Farmers and Mechanics’ Bank of 
Logan, longer time to wind up that institution. 

On the motion of Mr. Underwood—6. A bill to amend the laws 
concerning the town of Bowlinggreen. 

On the motion of Mr. M’Millan—7. A bill for the appropriation 
I of the lands which have reverted to the Commonwealth for the 
non-payment of the Stale price; 8. a bill for the appointment oi 
I Trustees in the town of Pikeville, in the county of Monroe. 

On the motion of Mr. James—9. A bill for the benefit of the 
I Soldier Creek Baptist Church, in the county of Calloway. 

And on the motion of Mr. New—*10. A bill to reduce the sala- 

■ ry of the Secretary of State. 

Messrs. Hardin, James Allen, Grundy and Martin were appoint- 
led a committee to prepare and bring in the first; Messrs. 

■ Lackey, M’Connell and Lee, the second; Messrs. Ward, Tarlfon 

■ and Blackburn, the third ; Messrs. Logan, Reed, Ford. Wilson an d 
I Underwood, the fourth ; Messrs. Wilson, Underwood and Mayes, the 

■ fifth; Messrs. Underwood, Skyles and M-Millah, the sixth; Messrs. 
4 M’Millan, Morris, Underwood. Walker and Hall, the seventh; 
^Messrs. M’Millan, Barbee and Hall, the eighth; Messrs. James, 
^ Prince, E. Watkins and Porter, the ninth; and Messrs. New, Ward 

■ and Underwood, the tenth. 

And then the house adjourned. 
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WEDNESDAY, NOVEMBER 16, 1825. 

Mr. John J. Allin, from the joint committee of enrolments, re¬ 
ported that the committee had examined enrolled bills entitled 
u an act for the benefit of the clerks of Hopkins and Oldham cir¬ 
cuit courts,” and “an act to authorise the insertion of advertise¬ 
ments in certain newspapers;” and had found the same truly en¬ 
rolled. 

Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. John J. Allin inform the Seriate thereof. 

1. Mr. Mullens presented the petition of sundry citizens of Pen¬ 
dleton county, praying that a law may pass to establish a road to 
lead from Cynthiana by the mouth of Raven creek, to Williams* 
town in Grant county; and that provision may be made to clear 
out the same. 

2. Mr. Lackey presented the petition of William Tackett, Jes¬ 
se Hamilton and Meredith Collins, praying that a law may pass 
to authorize them to appropriate two thousand acres of the va¬ 
cant lands of the Commonwealth, adjoining to the lands whereon 
they are boring for salt water. 

3. Mr. Payne presented the petition of Richard T. Jones and 
Jane, his wife, representing their non-age to convey a certain 
tract of land devised to them; and praying that a law may pass to 
authorize and empower them to do so. 

4. Mr. Hardin presented the petition of the justices of the 
county court of Spencer, praying that a law may pass to establish 
the line of said county between the counties of Spencer and Shel¬ 
by, as originally run by the commissioners appointed on the part I 
of said counties, or to provide for said line to be run and marked 
by some disinterested person. 

5. Also, the petition of the adult and infant heirs of John Thom¬ 
as, deceased, (the infants by their guardians,) praying that a law 
may pass to authorize a sale of certain lands, inherited by descent 
from their said ancestor, John Thomas. 

Which petitions were severally received, read and referred; 
the 1st, 2d and 4th to the committee ot propositions and griev¬ 
ances; the 3d to a select committee of Messrs. Payne, Breckin* 
ridge and True; and the 5th to the committee for courts of justice. 

Mr. Blackburn, from the committee of propositions and griev¬ 
ances, made the following report: 

The committee of propositions and grievances have, according 
to order, had under consideration several petitions to them refer¬ 
red, and have come to the following resolutions thereupon, to wit: 

Resolved , That the petjtion of the trustees and citizens of : 
Mountsterling, praying that a law may pass extending the limits 
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bf their town so as to include a well they have purchased, is rea- 


Kg jjsoYiciblc* 

Resolved , That (he petition of Jesse Rader, praying that a lavr 
may pass authorizing him lo peddle without license, and to direct 
the Treasurer to loan him fifty dollars, be rejected . 

Which being twice read, was concurred in. 

Ordered , That the said committee prepare and bring in a bill pur- 
Jjguant to the .first resolution. 

Mr. Ward, from the committee of claims, made the following 
fflreport, viz. 

The committee of claims have, according to order, had under 
consideration the petition of Richard Epperson, and have come to 


l3the following resolution: 

Resolved , That said petition is reasonable, and that the sumoffif- 
■ ty dollars be allowed said Epperson for his services. 

Which being twice read, was concurred in. 

Ordered , That the said committee prepare and bring in a bill 
$ pursuant to said resolution. 

A message from the Senate, by Mr. Denny: 

Mr. Speaker —A bill having passed the Legislature, at its last 
i session, entitled 44 an act authorizing the collection of certain mo- 
H neys due to the first Presbyterian Church in Louisville,” has been 
p returned to the Senate, where it originated, with the Governor’s 


j*; objections, and has been passed by the Senate, the Governor’s ob- 
Bjections notwithstanding; and I am instructed to request the con- 
11 currence of this house in the passage of said bill, the objections of 
( j| the Governor thereto notwithstanding. 

And then he withdrew. 

Mr. Marshall, from the select committee to whom was referred 
I a bill to repeal an act entitled 4 *an act to amend the act to regu- 
I late endorsements on executions,” approved January 5th, 1824, re- 
■ ported the same with an amendment. 

The said bill was then read as follows: 

Be it enacted by the General Assembly of the Commonwealth of Ken - 
I tucky, That the first section of 4 ' an act to amend the act to regu- 
U late endorsements on executions,” approved January 5th, 1324, be, 
w and the same is hereby repealed. 

The amendment proposed by the committee was then read as 
I follows: 

? Add to the bill the following words: 44 In relation to all contracts 
I made after the passage of this act.” 

It was then moved and seconded to postpone the further consid* 
I eration ofsaid hill and amendment, until the first day of June next; 
| and the question being taken thereon, it was decided in the af- 
| firmative. 

The yeas and nays being required thereon, by Messrs. Nuttali 
;i;i *nd Marshall, were as follows, viz: 
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Yeas —Mr. Speaker, Messrs. James Allen, John J. Allin, Bainbrklge, Barbee, 
Blackburn, Breck, Breckinridge, Bruton, Carter, Clay, Chenowith, Cowan, Cos, 
Cunningham, Daniel. Dunlap, Dyer, Elliston, Evans, Ford, Fulton, Gaines, Gor¬ 
don, Grundy, Hall, Hansford-, Hanson, Harvey, Haskin, Hutchison, James, 
Lackey, Martin, Maupin, Mayes, M’Clanahan, Miller, M’Millan, Napier, New, 
Owsley, Payne, Prince, Reed, Skyles, Spalding, Sterrett, Street, Tarlton, Rich¬ 
ard Taylor, Robert Taylor, Z. Taylor, True, Turner, Underwood, Wade, E. 
Watkins, Wilson, Wingate, A White, S. White, Woodson and Yantis—64. 

Nays —Messrs. Brown, Bruce, Coleman, Coombs, Crittenden, Davis, Farmer, 
Fletcher, Gibson, Green, Hardin, Lee, Logan, Marshall, M’Connell, Morris, 
Mullens, Nuttall, Owings, Perrin, Porter, Samuel, Slaughter, Stephens, Timber- 
lake, Thomas, Thomasson, Waddell, Walker, Ward and Wilcoxen—31. 

Mr. Maupin, from the select committee to whom was referred a 
bill to alter the mode of taking in lists of taxable property, report¬ 
ed the same with amendments. 

Ordered , That the said bill with the amendments, be re-com¬ 
mitted to a select committee of Messrs. Maupin, Haskin, Cheno- 
with, Waddell and Hanson. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker —I am directed by the Governor, to lay before this 
house a message in writing. 

And then he withdrew. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

By Mr. Ward—1. A bill to organize the Enterprizing Company 

By Mr. Lackey—2. A bill for the benefit of Elijah Adkins. 

And by Mr. Underwood—3. A bill concerning the town of Bew- 
linggreen. 

Which bills were severally received and read the first time, and 
ordered to be read a second time. . 

And thereupon the rule of the house, constitutional provision 
and second and third readings of the third bill having been dispens¬ 
ed with, and the same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Underwood carry the said bill to the Senate, 
and request their concurrence. 

The house took up the resolutions laid on the table on the 10th 
instant, by Mr. Breckinridge; which were twice read, and amend- 
ed to read as follows: 

Whereas, the Governor of the State has communicated to this 
house, by a message in writing, that since the last session of the 
General Assembly, there have arisen new causes of alarm and agi¬ 
tation, which demand their immediate and serious attention; and 
inasmuch as no new causes of alarm and agitation, known to this, 
house, have arisen since the last session of the Legislature: 

Therefore, to enable the Representatives of the people to act ef¬ 
ficiently in removing the dangers which are declared to threaten 
our peace and sovereignty, it is essential to obtain information 
more ample and minute than they at present possess. 


j 
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1. Beil resolved by the House of Representatives of the Common* 
| wealth of Kentucky, That the Governor be respect lolly requested to 

communicate to this house, the particular causes of alarm and agi- 
I tation, which have arisen since the last session of the Legislature. 

2. Beit resolved , That the Governor be requested to inform this 
house, whether the Branches of the Bank of the United States, lo¬ 
cated in this State, have purchased any real estate within this 
State, other than that which they were compelled to receive in 
discharge ofdebts previously due those institutions; and if they, 
or either of them, have, to inform this house in what part of the 

I State the property so purchased is situated, and from whom pur- 
I chased, and whether the said Branches, or either of them, have 
I failed to pay taxes upon any real estate they possess in this State. 

3. Be it further resolved , That the Governor be requested to com" 

I municate to this house, any evidence he may possess, to establish 

the charge contained in his late message, that the Branch Banks 
I of the United States, located in this State, have for a series of 
I years carried on a systematic attack upon the legislative power of 
I the State, with a view to render themselves independent of its au- 
I thoritv, and to state the cases in which those Branches, or their 
I friends', interposed to procure the vacation of the statutes of the 
I State, upon the ground of their unconstitutionality. 

4. Resolved , That the Governor be requested to communicate to 
[ this house, the evidence in his possession, proving that the Supreme 
[ Court of the United Slates have declared, or in any case decided. 

I that the Federal Courts had a right to make execution laws for 
I the regulation of their own proceedings, without asking the sanc- 
I tion of the people's representatives, either in the State or general 
I government. 

5. Be it resolved, That the Governor be requested to communi- 
I cate to this house, any evidence he may possess, to establish the 
I charge contained in his message, that the Bank of the United 
I States had controlled many of our citizens, as their tenants, or any 
I one of them, and the name of the individual or individuals so con- 

trolled in the exercise of their right of suffrage; and also to in- 
I form this house, as accurately as practicable, of the number of ti e 
officers of the Branches of that institution, located in this State, 
I as well as the number and names of their tenantry and dependants, . 
1 and the evidence of their being dependants. 

6. Be it further resolved, That the Governor be requested to ir- 
I form this house, of the mode deemed most advisable, in the opin- 
B ion of the Executive, to refuse obedience to the decisions and man- 
| dates of the Supreme Court of the United States, considered er- 
I roneous and unconstitutional, with reference to the particular de- 
I cisions and mandates alluded to, and whether, in the opinion of 
I the Executive, it may be advisable to call forth the physical pow- 
I er of the State, to resist the execution of the decisions of the Court, 
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or in what manner the mandates of said Court should be met by 
disobedience. 

7. Be it farther resolved , That the Governor be requested to 
communicate to this house, whether he has received any assuran¬ 
ces from the head of the Judiciary, or those claiming to be at the 
head of the Judiciary, that they will resist the mandates of the 
Supreme Court of the United States, and thereby create a lower 
of defence against encroachment, in cases taken from the head of 
our Judiciary to the Supreme Court, in pursuance of the Consti¬ 
tution of the United Stales, and laws of Congress made in pursu¬ 
ance thereof. 

8. Be it further resolved , That the Governor be further request¬ 
ed to communicate to this house, any information which he may 
have in his possession, that the constitutionality of the two years’ 
replevin law, pronounced unconstitutional and void by the Court 
of Appeals, was never doubted until the interest of the United 
Stales’ Bank made it necessary that new and more rigid principles 
should be incorporated into our system of government; and fur¬ 
ther, to inform this house, whether the Court of Appeals has ad¬ 
judicated upon any case bet ween the Bank of the United Slates 
and r* citizen of Kentucky, in which attempts were made to vacate 
our laws or acts of Assembly. 

9. Be it further tebolved , That the Governor be requested to in¬ 
form this house, whether he intended by his message to the Legis¬ 
lature, to give information that he had determined to prevent, by 
physical force, the Judges of the Appellate Court, (those Judges 
whom the people and their immediate representatives have declar¬ 
ed, to be the only Judges of the Court of Appeals,) from proceeding 
in the discharge of their official duties. 

A division of the question being called for, the question was 
first put upon adopting the 1st, 2nd, 3rd, 4th, 5th, 6th, 7th and 8th 
resolutions, which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Nuttall 
and McConnell, were as follows: 

Yeas —Mr. Speaker, Messrs. James Allen, Bninbridge, Blackburn, Breck, 
Breckinridge, Brown, Bruce, Bruton, Carter, Chenowith, Cowan, Cox, Crit¬ 
tenden, Cunningham, Davis, Duke, Dunlap, Dyer, Evans, Farmer, Ford, Fulton, 
Gaines, Gibson, Gordon, Green, Grundy, Hansford, Hanson, Hardin, Harvey ff 
Hutchison, James, Lackey, Logan, Martin, Maupin, Mayes, M’Connell, M’Mil- 
lan, Morris, Mullens, Napier, New, Owings, Owsley, Payne, Reed, Skyles,Slaugh¬ 
ter, Stephens, Sterrett, Street, Richard Taylor, Robert Taylor, Z. Taylor, Tim* 
berlake, True, Turner, Underwood^ Waddell, Walker, Wilson, A. White, Wood- 
son and Y antis—67 

Nays —Messrs. John J. Allin, Barbee, Clay, Coleman, Coombs, Daniel, Elliston, 
Fletcher, Hall, Ha«kin, Lee, M’Clanahan, Nuttall, rerrin, Porter, Prince, Sam¬ 
uel, Spalding, Thomas, Thomasson, Wade, Ward,E. Watkins, YVilcoxen, Win¬ 
gate and S. White—26. 

The question was then put on adopting the ninth resolution, 
which was decided in the negative. 









Morris, Mullens, Najner^ New 


THURSDAY, NOVEMBER 17, 1825. 

Mr. Owsley presented the petition of the heirs of Samuel Elli¬ 
ott, deceased, praying that a law may pass to authorize the Regis¬ 
ter to issue to them a patent fora tract of land purchased by the 
said Samuel Elliott of Samuel Craig, the assignment of the certi¬ 
ficate for which, has been lost or mislaid. 

And Mr. Walker presented the petition of Nancy Aldci=on, 
praying a divorce from her husband, William H. Alderson. 
k Which petitions were severally received, read and referred ^ 
the first to the committee for courts of justice, and the second to 

the committee of religion. . , ■ 

Mr. Green, from the committee for courts of justice, made the 

folowing report: ... . tt 

Resolved, That the petition of the infant children of Walter Mar¬ 
lowe, by their guardian, is reasonable. 

Which being twice read, was concurred in. 

Ordered , That the said committee prepare and bring in a bill 

pursuant to said resolution. , , 

Mr. Hardin, from the committee of ways and means, made the 

° 1 T he 'co mm it tee of ways and means have had under consider?.-, 
tion the debts due by the Commonwealth of Kentucky, and res-, 
pectfully report thereupon: , ~ 

That by the laws of this Commonwealth npw in force, the o,h- 
cersof the government and its creditors are bound to take Com¬ 
monwealth’s paper at ils nominal amount; or, to make the idea 
more easily comprehended, a dollar in paper is to be received as 
if the same was a dollar in gold or silver. The policy of this law 
tr (e w out of the peculiar state of the country. It is with senti¬ 
ments of the highest personal gratification, that the comifntlce can 
felicitate this house, and the people of this Commonwealth, upon 
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The yea* and nays being required thereon, by Messrs. W ilcoxen 

an v James'Allen, Bainbridge, Brock, Breckinridge, 

^eas—M r. speaii , n | t- orf i Grundy, hanson, Hutchison, 

Owings OwdeyM^ae, Reed, Skyles, Slaughter, 
Blackburn, Bruce, Br^n, Carter, Clay, 

Ch^with,Co.^an,C^m^ow^ 

ton, Evans, Farmer, i etcher, fnltontune^UW , 


Prince, Samuel, Spalding, Stephens, r-ueei, Wade Walk-, 

White; s. 'white and 

Woodson—67. 

And then the house adjourned. 
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the rapid appreciation of the Commonwealth’s paper. This sud¬ 
den change in the appreciation of the paper, and the rapid pro¬ 
gress the managers of the Commonwealth’s Rank are making in 
winding up its concerns, have induced the wealthy otlicers and 
creditors of the Commonwealth not to call for the amount due 
them at the Treasury, but to wait until they can turn their debts 
and demands into gold and silver. This course of conduct make? 
the law operate unequally upon the rich and poor. The officers 
and creditors of government who are poor, cannot wait, but must 
call and get their money as the same falls due. Resides, it not 
only increases the salaries of those who do wait, beyond what the 
government intended the same should be, but it throws upon the 
government, at some distant day, when the paper is all destroyed, 
a cash debt greatly exceeding in amount the current expences of 
the year. To remedy this iniquitous practice and growing evil, 
the Committee report a bill. 

The committee of ways and means have had under considera¬ 
tion the salaries of the following officers of government: 


Circuit Judges at $1,20.0 each, which amount to $19,20Q 

Commonwealth’s Attorneys at §400 each, which amount to 6,40Q 
Auditor, , 2,000 

Register’s salary and perquisites, 2,000 

Attorney General, 400 

Secretaiy of State, 1,000 


Total, $31,000 

The committee propose to reduce the salaries of said officers to 
the following sums: 

Circuit Judges to $1000 each, making $16,000 

Attorneys for Commonwealth to $300 each, making 4,800 

Auditor, to " 1,500 

Register, to 1,200 

Secretary of State, to 750 

Attorney General, to ' 30Q 


$23,550 


Should the proposed reductions take place, the amount 

retrenched will he $7,450 

To carry into effect the opinion of the Committee, they report 
a bill. 

The committee of ways and means have had the situation and 
expenditures ot the Ba de of the Commonwealth under consider¬ 
ation, and respectfully report thereupon: That the expences of 
each Branch will average $2,000, making the total expences of 
the 12 Branches amount to " 24,000 

Tne expences of the principal or mother Bank consist 
of the following items: 
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President’s salary, 1.500 

Cashier’s salary, 1,200 

First Cleric, 1,200 

Second Clerk, 800 

House rent and miscellaneous expences, 60G 

Total expences of the whole institution, $29,300 
It is the opinion of the Committee, that the interest of the Bank 
wi^l not he endangered by calling in its Branches; but, on the 
contrary, to judge from the experience we have had in relation 
to the Bank of Kentucky, the interest of the institution will be 
greatly promoted, and the safety of its funds better secured, bv 
the adoption of such a measure. Moreover, the present deranged 
state of the Treasury imperiously de mands it. 

It is believed, that four Agents will be sufficient to attend three 
times a year in each county, to receive the discounts and renewal 
pfthe notes; and that Agents everyway qualified, can be procur¬ 
ed for $1,000 each per annum. The adoption of this measure will 
save, in the expences of the Branches, $20,000. 

When the Bank was chartered, and the salaries of the officers 
regulated for the first twelve months, the President’s duties were 
narduous, and claimed nearly all his time; now', the place has al¬ 
most degenerated into a sinecure. It is the opinion of the com¬ 
mittee, that $1,000 per annum to that officer, will be an ample 
compensation; and that the salaries of the Cashier and first Clerk 
fcan be reduced to $1,000 each, per annum. The reduction, there¬ 
fore, in the President’s, Cashier’s and first Clerk’s salaries, will 
amount, together, to the sum of $900. 

| The committee are of opinion, that, should the Branches be call¬ 
ed in, the business in the principal or mother Bank will increase 
so much as to render it necessary to employ an additional Clerk 
at a salary of $800; which w ill reduce the amount retrenched in 
the President’s, Cashier’s and first Clerk’s salaries, to $100. 

I The total amount of retrenchment in the Bank of the Common¬ 
wealth, will be $20,100. 

| To carry into effect and operation the views of the committee, 
they report a bill. 


r The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

I By Mr. Ward, from the committee of claims—1. A bill for the 
benefit of Richard Apperson. 

I By Mr. Blackburn, from the committee of propositions and 
grievances—2. A bill to establish the Cumberland Hospital, 
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3 . A bill for the benefit of George Owings. 

By Mr. Hardin, from the committee of ways and mean?—4. A | 
bill further to regulate the salaries and debts due by this Common- 

5 . A bill further to regulate the salaries oi some of the officers 

6. A bill further to regulate the Bank of the Commonwealth. 

Bv Mr. Green, from the committee for courts of justice 7. A 

bill for the benefit of Henry Harlowe and others. 

By Mr. Payne— 8 . A bill for the benefit of Richard T. Jones 

^Bv'mt. Brown— 9 . A bill for the benefit of John Williamson, l 
administrator of Isaac Conclude, a free man of colour, and to re- 1 | 
peal in part, an act passed the 12 th day of January, 1325, entitled 

‘•an act for the benefit of Zachary Conclude.” 

By Mr. Sterrett— 1 . 0 . A bill for the benefit ef trie widow and 

heirs of Thomas Blincoe, deceased. _ n . 

By Mr. Hardin—11. A bill for the benefit of Isaac C. Clients 

with and others. , , r ,, 

And by Mr. Haskin—12. A bill for the benefit of the Mercct 

Winch bills were severally received and read the first time, and 

ordered to be read a second lime. . , , 

Ordered That the public printers forthwith print 150 copies oi 
the 4th 5th and 6th bills, for the use of the members of this house. 

And thereupon the rule of the house, constitutional provision 
•and second reading of the 1st, 4th, 5th, 6th, 9th and 12th bills hav¬ 
ing been dispensed with, the 1st and 12th were ordered to be en¬ 
grossed and read a third time; the 4th, 5th and 6th, were refer¬ 
red^ a committee of the whole house for the 22d instant; and 
the 9th to the committee for courts of justice. 

And thereupon the rule of the house, constitutional provision 
and third reading of the first and twelfth bills having been du.| 

pensed with, and the same being engrossed, 

v Resolved, That the said bills do pass, and that the titles thereo; 

be as aforesaid. .. .... . c , 

Ordered , That Mr. Turner carry the said bills to tne Senate- 

and request their concurrence. 

Mr. Wade, from the select committee to whom was referred 
a bill to compel free persons of colour to work on roads ai?d high- 
ways, reported the same with an amendment; which being twice 

read was concurred in. 

Ordered, That the said bill as amended, be engrossed and read a 

third time to-morrow. . . . - „ 

Mr. Porter, from the select committee appointed for that pur¬ 
pose, reported a bill for the benefit of Joshua Talbot, which wai 
received and read the first lime; and the question being taken ca 
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reading the said bill a second time, it was decided in the negative* 
Lind so the said bill was rejected. 

A message from the Governor, by Mr. Loughborough: 

! Mr. Speaker —I am directed by the Governor, to lay before this 
house a message in writing. 

And then he withdrew. 

The said message was then taken up and read as follows, viz. 
Gentlemen of the Senate , 

and of the House oj Representatives: 

I transmit herewith, for your consideration, certain resolutions 
of the Legislatures of the States of Connecticut, Delaware, New- 
Jersey, Indiana and Mississippi, concerning the amendment to the 
constitution of the United States, proposed by the Legislature of 
the State of Georgia, on the 22d December, 1823. 

JOSEPH DESHA. 

November, 1825. 

CONNECTICUT. 

At a General Assembly of the State of Connecticut, hoiden at 
Hartford, in said State, on the first Wednesday in May, in the year 
Of our Lord one thousand eight hundred and twenty-five: 

Resolved by this Assembly, That the amendment to the constitu¬ 
tion of the United States, proposed by a resolution of the Legisla- 
tureofthe State of Georgia, passed December the 22d, 1823, pro¬ 
viding “ that no part of the constitution of the United States 
ought to be construed, or shall be construed, to authorize the im* 
ortation or ingress of any person of colour, into any one of the 
"nited States, contrary to the laws of such State,’' be and the sam t 

hereby disapproved by the Legislature of this State. 

Resolved , That his Excellency, the Governor, be requested to 
ransmit a copy of the foregoing resolution to the Executive of 
aco of the United States, to belaid before their respective Legis¬ 
latures. 

A true copy of record, examined and certified under the seal of 
he State, by 

THOMAS DAY, Sec’y. 

DELAWARE. 

Resolved by the Senate and House of Representatives of the State of 
klaware, in General Assembly met. That the amendment to the 
onslitution of the United States, as proposed in the resolution from 
he State of Georgia, passed the twenty-second December, eigh 
teen hundred and twenty-three, be, and the same is hereby disap 
roved by this General Assembly. 

Resolved further , That the Governor of this State be, and he is 
hereby requested to communicate these resolutions to the Execu¬ 
tive ©f the State of Georgia, and the Executives of the several 
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States, with a request (hat the same may be submitted to their 
respective Le s i S laleres. J0HN R0B1NS0N> 

Speaker pro Urn. of the House of Representatives, 
JESSE GREENE, 

Speaker of the Senate. 

Passed at Dover, January 8tb, 1825. 

THE STATE OF NEW JERSEY. 

Resolved by the Council and General Assembly of this State, I hat 
the amendment to the constitution of the United Slates, proposed 
by a resolution of the Legislature of the State of Georgia, passed 
December the twenty-second, one thousand eight hundred and 
twenty-three, providing “ that no part of the constitution of the 
United States ought to be construed, or shall be construed, to au¬ 
thorise the importation or ingress of any person of colour into any 
one of the United States, contrary to the laws of such State, ’ be, 
and the same is hereby disapproved of by the Legislature ot this 

State. f , , . 

Resolved, That his Excellency, the Governor, be requested to 
transmit a copy of the foregoing resolution to the Lxecutive cl 
each of the United States, to be laid before their respective Legis- 
lat u re 55 . 

Council Chamber , December 17 th, 1824. 

These resolutions having been three times read in the Council, 
Resolved, That the same do pass. 

By order of the Council, 

P. I. STRYKER, Vice-President. 

House of Assembly , December loth, 1824. 

These resolutions having been read in the House, 

Resolved , That the same do pass. 

By order of the House, 

; DAVID JOHNSTON, Speaker. 


A joint Resolution, disapproving the amendment proposed by the Slate oj | 
Georgia to the constitution of the United States, on the subject oj Ik I 
ingress of people of colour, into the several States of the Union. 

Resolved by the General Assembly of the Stale of Indiana, That it r 
is inexpedient to make the amendment to the constitution of the I 
United States, as proposed in the resolution of the General Assem- E 
bly of the State of Georgia, adopted on the twenty-second day oi t 
December, eighteen hundred and twenty-three, and that this Gen- I 

oral Assembly do hereby disapprove of the same. 

Resolved, That his Excellency, the Governor of this State, be, I 
‘and he is hereby requested to transmit a copy of this resolution to I 
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1 each of the Executives of the sevc 

:ral States in the Un 

ion, and to 

i each of our Senators and Represe 

ntatives in Congress. 



S. C. STEEDS 

fENS, 

Speak 

■erofthe House of Rep 

1 rcsentativcs • 

J A VIES B. II 

LAY, 

l 

Approved, February 3d, 1825. 

^rpurlenl nf lie Sennle 
rcsiuem oj me ouiaie j 

oru tempore . 

r t T i am xjnvrr 
ILiLi A1V1 L 

) RICKS. 


Resolved by the Senate and House of Representatives of the State of 
Mississippi , in General Assembly convened , That the Legislature of 
the State of Mississippi concur in the amendment to (he constitu¬ 
tion of the United States, proposed by the Legislature of the State 
of Georgia, which is ih the following words, to wit: u That no 
part of the constitution of the United States ought to be constru¬ 
ed, or shall be construed, to authorise the importation or ingress of 
any person of colour, into any one of the United States, contrary 
to the laws of said State. 7 ’ 

Resolved , That his Excellency, the Governor, be, and he is here¬ 
by requested to communicate this resolution to the Governors of 
the different States, with a request that the same may be submitted 
to their respective Legislatures, and that he do also communicate 
the same to our Senators and Representatives in Congress. 

COWLES MEAD, 

Speaker of the House of Rep resentatives* 
GERARD C. BRANDON, 
Lieut. Governor and President of the Senate, 

Approved, Janury 28th, 1825. 

WALTER LEAKE. 

Ordered , That the said message, with the accompanying docu¬ 
ment, be beferred to a select committee of Messrs. New, Hardin, 
Mayes, Marshall, Morris, Woodson, Blackburn and Logan. 

The message of the Governor, communicated to this bouse on 
yesterday, was taken up and read as follows; 

Gentlemen of the Senate , 

and of the House of Representatives: 

The public arms received by this State from the United States, 
form, in value and use, an important part of its property. They 
were received from the general government, under the provisions 
of an act of Congress of the 23d of April, 1808-, appropriating the 
annual sum of two hundred thousand dollars, tor the purchase and 
manufacture of arms and military equipments, ahd directing thorn 
lobe distributed to the several States, in proportion respectively 
to the effective strength of their militia. Kentucky has, therefore,. 
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been entitled, since the 23d of April, 1808, to her quota of all the 
arms that have been procured under the act of that date. 

In order to ascertain* if possible, what part of her quota, this 
State has actually received from the general government, 1 did, on 
the 4th instant, direct the quartermaster-general to make out and 
present to me, a report, “ showing the whole number oi every de- 
scriptionof ordnance, arms and accoutrements, that have been re¬ 
ceived;” and to ascertain their present state and condition, desired 
him further to make known, “ the number delivered out, to whom, 
and at what time; the number and description destroyed in the 
late conflagration of the State-house; and finally, the number, de¬ 
scription and condition of those at present in the public arsenal at 
this place.” In pursuance of this order, he has made a report, 
giving the information desired, as nearly as the state of the records 
of his^oflice would permit. Copies of the report and of the accom¬ 
panying statements, are transmitted herewith. 

No record in the executive department, or in the office of the 
■quartermaster-general, shows distinctly the number of arms which, 
under the above mentioned act of Congress, became due to thig 
State, for the period between the years 1808 and 181G. I he 
statements, however, submitted to me, show the number actually 
obtained during that period. But from the year 1816, to the year 
1822, inclusive, there are documents forwarded by the proper ofli- 
cer of the general government, which show both the quota ol Ken¬ 
tucky, of the arms procured in that time, and the number actually 

forwarded to her. . 

The quota of this State, during the period last mentioned, 
amounts to 5,724 muskets, equal in value, at the rate of $14 each, 
(the price fixed on them by the United States,) to $oO,l 36. Of this 
number of muskets, it appears from the account between this Stale 
and the United States, which is transmitted herewith, that there 
was received, up to the 1st of January, 1823, the value of 3,99/ 
muskets, leaving a balance due at that time, of 1,7 27, of the value 
of $24,178, which the executive was informed might be drawn 
either in muskets or in other arms. 

On the 3d of December, 1824, 1 sent on a requisition to the com¬ 
mandant of the United States’ Arsenal at Pittsburg, for the afore¬ 
said balance, in the following species of arms and accoutrements, 
to wit: 300 sets of accoutrements for muskets; 128 sabres for cav¬ 
alry; 128 pistols (64 pairs); 128 sabre belts and holsters; 128 
rifles and accoutrements; the residue in muskets and accoutre¬ 
ments. 

These, it will appear from the report of the quartermaster- 
general, were forwarded accordingly, and have been received at 

Louisville. . , r I 

As no communication upon the subject has been received liom 
the ordnance office at Washington, I am unable to say what num 
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I her of arms Kentucky has become entitled to, since the year 1822. 

1 It is presumed, however, that it will be communicated, and llic 

f arms forwarded in proper time, . ... 

It has been usual, upon the application o. commandants of mill* 

I tia companies, to issue to them complements of arms, upon then 
gRtagliond with good security, in a penalty sufficient to cover 
I their value. The report of the quartermaster-general, wil show 
what number have been thus distributed, and to whom, as also die 
J number and condition of those now remaining m the possession ot 
■ the State government. 

For the purpose of ascertaining the condition 011 those arms 
which have been delivered out, and the solvency of the draweis 
! and their securities, and with the intention, if I found it expedien., 

of withdrawing them into the arsenal, I caused a circular o be 
| addressed to the commandants of the various regiments that have 
received any of them, desiring such information as to their present 
state and condition, as might be worthy of communication. 1 he 
I returns to this circular, have not yet been received: when they are, 

I such measures will be taken as may be necessary to secure the 
public interest in this respect. 

^ Since this message was contemplated, I have received readu- 
J tions from the House of Representatives, desiring information up- 
] on the subjects embraced in it. These resolutions 1 have mature¬ 
ly considered, as well as the matters to which they relate, with a. 
I view of giving to the representatives of the people, all the informal 
I lion I possess in relation to their object. In answer to them, this 
communication, which comprises the sum of my present informa¬ 
tion relative to the public arms, is respectfu ^submitted.^^. 

November 16, 1825. 


Quartermaster General^ Office, ) 
Frankfort , 14/A November, 1825. $ 

§j£_^vas my wish to have furnished your Lxcehency w r ith the 

information required in yours of the 4th instant, in relation to the 
public arms, &c. at an earlier period; but such has been the loose 
and irregular manner in which my predecessors have managed 
the office, that it has produced considerable labor and difficulty tc. 
me, in arranging and putting the papers, &c. in proper form, to 
give the desired information. 01 

Enclosed you will find statements marked A and B. statement 
A shows the situation of the arsenal, when 1 entered upon the du¬ 
ties of the office, and the manner in which it has been conducted 
by me up to this date. Statement marked B. makes a (ull exhibit 
of the situation of the arsenal, from its establishment up to this 
date. In making out this last statement, I have been compelled, in 
jjiauy instances, to resort to the bonds filed in the Secretary s office. 
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finding no order from the Governor upon the records of this office * 
and hence ! have inferred, that the quartermasters who have pre¬ 
ceded me, were in the habit of delivering the arms upon the verbal 
order of the Executive From the latter statement you will per¬ 
ceive, that the number of muskets and accoutrements appears to 
exceed the quantity of the same which have been received by the 
State. This difference 3 can account for in no other way, but by 
supposing that some of the bonds lodged in the Secretary’s office^ 
are intended as substitutes for some others on file, or that ihe quar¬ 
termasters have made some error in entering the same. I also 
find, arms have been distributed by the quartermaster, or by the 
Executive who preceded you, without having taken the necessary 
bonds, vis. To William Preston, of Louisville, (since deceased,) 
one six pound iron piece; John M’Calla, one six pound caisson; 
William O. Butler, of Port-William, forty stand of muskets and 
accoutrements; William Hobson, fifty ditto; Samuel J. M’Dowell, 
eightyditto; and to H. Marshall, one musket, for the return of 
which the then quartermaster took his bond. I find, from the re¬ 
cords of this office, that previous to its establishment, in the year 
1812, Major Elijah Craig, of Gallatin county, drew from the arse- 
xial at Newport, by order of Governor Shelby, five hundred stand 
of muskets and accoutrements, which were put into the hands of 
the militia of Gallatin and Boone counties, for the protection of 
the inhabitants of their frontier, and which arms were part of the 
State’s quota, allowed by the United States. Only 275 muskets 
and bayonets, 167 cartridge boxes and 1G1 bayonet scabbards, 
were returned, and those delivered to J. Bernard, at Port-William, 
as vri 1 be seen by the statements. 

Assistant deputy quartermaster-general, Thomas P. Dudley, 
und' ran order from the Governor, drew from the arsenal in this 
p ace, of these arms, in the year 1814, for the purpose of reinforc- 
in General A. Jackson, 195 muskets, 116 bayonet scabbards and 
b its, and 122 cartridge boxes and belts; which arms, he delivered 
over to Major E. Humphreys, United State’s officer of ordnance 
at New-Orleans. This State, I should suppose, would be entitled to 
a like number, and they could be had, I have no doubt, upon appli¬ 
cation. Should the statements with which I furnish you, not prove 
satisfactory, upon being called on, 1 will try and make them so. 

Respectfully, yours, 

EDMUND H. TAYLOR, 
Quartermaster-General, Ky. Militia „ 
His Excellency) Joseph Deska. 
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Found in the arsenal upon enter¬ 
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and Accoutrements , issued by order of the Executive , 


Date of de¬ 
livery. 


Date of 
delivery. 


!TO WHOM DELIVERED, 


TO WHOM DELIVERED 


Capt. Thomas G 


Tupman 
John Dedin&n 
Jamea Kelly 
Richard Elliott 
Clayton Swingler 

John Steele 
John Kay 
John H. Graham 
J. M. Lemon 
Peter Dudley 
John Hall 
John Dudley 
James Coleman 
John Shaw 


August 
Sept. 10 
1 6 
1818 
May 15 
June 5 


Nov. 9 [Asst. Qr. M. G. T. P. Dudley 

1816 iCapt* E. Richmond, l three 

August 9 | pound Brass Cannon, &c. 

Capt. R Waller, one six 
pound Iron piece, &o. 

Nov. 15 Capt. John P. Porter 

14 James Wilnaore 

13 Robert M 5 Go wan 

Dec. 10 Stephen 1 ^ee 

Richard Waller 

1817 

April 2 Renjamirt Doom 

16 A. F. Macurdy 

Keeper of the Penitentiary 
MayS Capt. Thomas P. Hart 

Charles Warfield 

June 3 Benjamin H. Perkins j 

one Iron six pounder, &c. 
Capt. Isaac Collier 

19 Win. Preston, one six 

Iron poundor, Sz c. 

January 2G;Capt. JohuJ. Crittenden, do.I 

1818 ' 

January 14 
April 17 
June 16 


August 27 
1818 

January II 

1823 
April 12 

1819 
May 18 
1825 
May 24 
1322 
Dec. 26 
1819 
January 

1824 

November 


John Cuningbam 
Abraham Ward 


Win. Garrard 


Robert Breckinridge 
Thomas D. Carueal 
fro'rn Newport 

One six pound cannon ahd 
equipments, J. M’.CalJa 

Burnt in Capitol 

In the arsenal 5th Nov. 1825 


John Williams 
John-C. Buckner 
Minor StUrgus 
Charles C. Moore 
Charles Money 
H. O. Brown 
Atbelston Owens 
Michael DaVidson 
October 19 Larkin Martin 

June ^3 Jas. L. Herrin or J. 

Davenport 

Capt. W. O. Butler, received 
at Port William 

1819 

January 15 Capt. Thomas A. Clarke 
February 6 Isaac W. Walker 

Atigust 17 Thomas D. Andrews 

A 820 

April i John Woods 

August 4 Win. Hobson 

October 3 Sam’l. I. M’Dowell 

5 James G. Trotter 

Nov. 21 P. W. Applegate 

Dec. 6 W. O. Wiley 

Reuben Adams 

1821 

February 3 James B. Burgess 

March 29 Thomas E. West 

April 26 Thomas P. Moore 

1818 

August 29 James Rudd 

1821 

May 7 W. B. Brown 

Laurence Leav.y 
John II. Miller 
Geo. W. Chambers 
Thomas Rudd 
G. J. Hammond 
John' Williams 
Barnet Rodgers 
Dennis Cochran 
W. G. Ellis 
John Tibbatts 
June 15 | R. i3. Parker 

1823 
June 27 
Sept. 19 


1380 1280! 1380 


8j5342l4286 , 4069 4319!4359 


firms arid Accoutrements received from United States , S/c, 


Date Hf re¬ 
ception. 


RECEIVED, 


Of J. Bernard, being part of 
the arms drawn by Maj. E. 
Craig, .'is part of this States’ 
qUota, allowed by the Uni¬ 
ted States 

Six pound field piece, travel¬ 
ling carriage, &c. Iron 

Three pound brass piece, 
travelling carriage, &c. 

1,200 Muskets complete, and 
aperoutrements, from New 


1200 12001200 1200 1200 


Thirty stand of arms return¬ 
ed by R. Bfenham 
Four six pound cannon, and 
carriages, with implements, 


'One six pound cannon and 
equipments per receipt of 
Maj. M’Calla 

1,000 stand of muskets and 
accoutrements complete 
100 stand of muskets delivered 
by A. F. Macurdy 
500 pair of Pistols, 500 sabres 
and 75 Rifles 

1,467 Muskets and bayonets 
from Port William 
SO pair of pistols and 50 sa¬ 
bres, delivered to Governor 
Slaughter 

One six pound cannon and 
carriage, &c. delivered at 


1817 

January 


June l 
October 5 
Dec. 14 
Nov. 20 


1000 100C 1000 1000 1000 


C. S. Bibb 

Bonds of R. B. Parker aUi 
I Thomad Anderson, in place 
of John M’Calla, for 
Capt. Thomas P. Taul 
E. G. Pollard 


io pair ot pislcd® Mid 7o cav¬ 
alry sabres, delivered to 
Thomas D. Carneal at 
Newport 

45 stand of miekets returned 
by Captain Shannon 
50 iio do John Woods 
47 pair of pistqjs and 48 sa¬ 
bres returned: bv P. Dudley 
Received by Q. M. G. from 
Louisville the balance of 
States’quota up to 1816. 


1823 

September 

October 


Hubbard Taylor, Jr. 
one six pounder, &c. 

D. C. Cosby 
W. M. Garnett 


October 9 
Dec. 9 
1825 
April 23 
June 3 


E. B. Bibb 
Thompson P. Finnell 


1140 1440 1440 1440 1440 
5307 398*' 398? ',3981 3981 


RECAPITULATION 

Showmg the total number of Anns received and returned and quantity issued up to November, 1825 


Muskets 

and 

Bayonets. 


Cartridge 

Boxes. 


Cartridge i Bayonet 
Box belts. 1 Scabbard: 


Rifles. 


Bayonet 

Belts. 


Sabres. 


Pistols. 


Received from General Government. 
Returned by individuals, 


5,082 

225 


3,807 

180 


3,801 

130 


3.9S7, 


3.987 


3,981 


Arms, &€. issued by the Governor 
On hand 5(h November, 1825, 
Burnt in conflagration of Capitol, 


3,305 

1,175 

862 


4,069 4, 


4,286 


4,359i 


An excess of Arms that bonds are held for 
more than appear to have been icceiv 
cd, per Quartermaster’s Journal, 


EDMUND H. TAYLOR. Quart remaster-General, Ky* Militia. 
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The Slate of Kentucky 


in account with the United Slates, fur Arms, 
&-c. under the laiv of April , 1808. 

DEBTOR. Muskets. 

1816 , December 18—Fo4 6 pounder cannon and carriages, 

with implements complete, as per receipt of Governor 
Slaughter, valued at §1,932, and equal to 138 

1817, June 4 —1 6 pounder caisson and equipments, as per 
receipt of Major M'Calla, valued at §280, and equal to 20 

Sept 30 Muskets complete, as per receipt of Governor 

Slaughter, 1,000 

Sept. 30.—100 sets of accoutrements for muskets, as per 

receipt of Governor Slaughter, equal to 173 

1818 , June 4 1,000 pistols, 500 cavalry sabres, 75 rifles, 

as per receipt of Governor Slaughter, and equal to S48 

1819, Nov. 11 —Muskets complete, as per receipt of do. 1 46? 
Nov. 1 1 —100 pistols, 50 cavalry sabres, as per re¬ 
ceipt ofditto, equal to 

1822, Nov. 15 —1 6 pounder cannon and carriage, with im¬ 
plements complete, delivered at Newport, upon the or¬ 
der of Governor Adair, through Col. R. M. Johnson 
valued at §372, and equal to ’ o 7 

Dec. 26—75 cavalry sabres and belts, 150 pistols, deliv¬ 
ered to Major Carneal at Newport, upon the order of 
Governor Adair, and equal to 

i 323, Jan. t Balance due the State, carried down, 1 707 


5,724 

Muskets. 


CREDITOR, 

1822 , Dec. 31—By the quota of Arms apportioned to the 

State, from 1st January, 18 16 , to 31st December, 1822 , 5 . 7 ! 

1823, Jan. 1 —By balance due the State, brought down, 1 75 

Errors excepted. 

G. BOMFORD, Lt. Col. 
on Ordnance Duly 

Ordnance Office, Washington. 10 th July. 1823, 
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COUNTIES. 


Jefferson 

Nelson 

Mercer 

Madison 

Jessamine 

W oodford 

Scott 

Nicholas 

Bourbon 

Mason 

Shelby 

Franklin 

Bracken 

Mason 

Fleming 

Montgomery 

Jefferson 

Clarke 

Henry 

Fayette 

Mercer 

Barren 

Washington 

Gallatin 

Garrard 

Lincoln 

Bath 

Bourbon 

Scott 

Harrison 

Henry 

Logan 

Barren 

Campbell 

Simpson 




Ordered , That the said message, with the accompanying docu- 
jnents, be referred to the committee to whom was referred so 
much of the Governor’s message as relates to the militia. 

The house took up the resolution from the Senate for raising 

joint committees to examine the several public offices; which be- 

; n cr twice i*ead, was concurred in« _ • i 

Whereupon, Messrs. Hall, Waddell, Allen, (of Nelson,) Daniel, 
M’Clanahan and Samuel, were appointed a committee on the 
part of this house, to examine and report the situation of the 
Treasurer’s office; Messrs. M’Connell, Slaughter, Spalding, Bain- 
bridge, Porter, Mullens, Tarlton and Nuttall, to examine the Ke- 
uister’s office; and Messrs. Hanson, Brown, Clay, Cowan, Gaines, 
Gibson, Coleman, Elliston, Bruce and Cox, the Auditor s office. 
Ordered , That Mr. Yantis inform the Senate thereof. 




f ... , 
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The Speaker laid before the house the annual report of the 
Commissioners of the Lunatic Asylum, at Lexington, which was 
received and read as follows, viz. 

To the honorable , the General Assembly of the Commonwealth of 

Kentucky. 

The Commissioners of the Lunatic Asylum, in pursuance of 
an act of the Legislature, requiring them to report, annually, the 
condition of the institution, beg leave respectfully to submit the 
following, viz. 

That they have received from the public Treasury, of this years 
appropriation, the sum of $7,500, and from private individuals, 
the iurther sum of $824 37 ; making, together with the balance 
on hand, of last year s appropriation, the sum of $12,748 58: 
That they have expended, during the same period and up to the 
present time, the sum of $12,432 77, viz. For the new building, 
$5,735 74; for the purchase of additional furniture for the insti¬ 
tution, $554 74; for making repairs, additions, and other perma¬ 
nent improvements to the building and lot, $151 62; for the sub¬ 
sistence of the lunatics and attendants, $1,515 44; for the con¬ 
veying from various parts of the State, patients to the Asylum 
$687 64, and for various other incidental expences, as clothing* 
medicine, stationary, wages, wood, &c. the further sum of 
$3,7/7 59, making altogether thesum of $12,432 77; leavingin 
their hands, at this time, unexpended, a balance of $315 81 to¬ 
gether with $2,500 of this year’s appropriation, not drawn from 
the treasury, as will more fully appear from the general state¬ 
ment and vouchers which are deposited in the office of the Super¬ 
intendent and recorded in the books of the institution. 

Your Commissioners beg leave further to state, that there were 
as may be seen by a reference to their last annual report, thirty- 
three individuals who were at that time enjoying the full benefit 
*t this institution, twenty-seven of whom were supported by the 
munificence of the State, and the remainder were, under contracts 
made by the Board of Commissioners with their friends or guar¬ 
dians, to be supported out of their individual estates: That there 
are, at the present time, fifty-four individuals, forty-six of whom 
are supported by the bounty of the State; the remaining eio-ht by 
contracts with their friends, two of whom are from our sister 
States. Within the last twelvemonths, seventeen persons have 
been completely restored to the exercise of reason , to the joy of 
their friends and society, and have been discharged as cured. 

A few may be considered as being partially relieved; and though 
most of the remainder, being cases of long standing or ofme^t 
desperate character, seem not yet to have derived any essential 
benefit, yet hopes are still entertained by your Commissioners and 
the Medical Faculty of Transylvania University, who have gener¬ 
ously contributed their services gratuitously, that even some of 
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these cases may yet terminate favorably. Seven cases of roor- 
tality have occurred within the last twelve months. 

From the appropriation of the last Legislature, and during the 
present year, your Commissioners have been enabled to erect one 
of the wings contemplated in the original plan of the building, the 
dimensions of which are 62 feet long by 22 feet wide, and three 
stories high- which affords 12 commodious cells, well adapted to 
the convenience and comfort of the maniacs, who require separate 
apartments for their own quiet and repose, as well as to prevent 
annoyance to those around them. These apartments will be com¬ 
fortably warmed, without placing fire within their reach. 

Your Commissioners are, as heretofore, deeply impressed with 
the importance and necessity of erecting another and similar wing 
to that which has been recently erected, which would render the 
establishment sufficiently capacious to accommodate all persons 
who might be sent to it. It would, doubtless, also add much to 
the safety and convenience of the institution, if the whole ground 
was so enclosed as Co prevent the escape of individuals who should 
be permitted to go at large. As it now exists, they must be pent 
up within two small enclosures, or be watched at an expence 
nreatly disproportioned to the value of a wall or fence. 

* Nor can they conclude their report, however imperfectly made, 
without indulging a hope that much need not be said to your hon¬ 
orable body, upon the importance of extending your patronage to 
an institution which has already received so much of your atten¬ 
tion and care. To rescue even one human being from the condi¬ 
tion of insanity, the most pitiable of any in creation—to restore it to 
i ts family, its friends and its country—to give back its former per¬ 
sonal and social enjoyments, would be in some measure to imitate 
the benignity of the God of Heaven, from whom all those blessing- 

8 °lT will afford to your honorable body much pleasure, to contem¬ 
plate the happy results experienced from the operation ot this in¬ 
stitution, both as regards the comfortable condition of all the sub¬ 
jects under its government, and the complete restoration of many; 
nor can it fail to add to the satisfaction thus produced, to know 
that the blessings of the establishment have not been exclusively 
confined to the citizens of our own State, but that they have been 
extended to the citizens of our sister States, who have not provided 


similar institutions. f 

The Commissioners will conclude this report, by soliciting troni 
your honorable body, a committee to examine the buildings lately 
erected, and the condition of the establishment generally; arid 
that the accounts be examined, settled, and a discharge be granted 
fo them by the General Assembly. 

All of which is most respectfully submitted. 

Bv order of the Board. 

Lexington, Nov. 18, 1825. JOHN W. HUNT, Chairman, 
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Maupin, Mayes, M’ComieJI, Morris, New, Owings, Owsley, Pa 
«\VTr’ R i eed V > S ® mae1 ' SkyWs, Slaughter, Spalding, Stertett! 
Richard I aylur, Robert Taylor, 2. Taylor, Timberlake, Thoi 
Prue, I urner, UndeTwood, Waddell, Wade, Walker, Ward. B. 
Watkins, Wdcoxen, Wilson, Wingate, A. White, S. White, W, 

115—o o. 1 

On the motion of Mr. Samuel, 

Ordered , I hat leave be given to bring in a bill fi 
of the heirs of James Bartlett, deceased; and that IV 
el, IS uttall and I homasson, be appointed acommitte 
and bring in the same. 

Whereupon, Mr. Samuel reported a bill of the tit 
which was received and read the first time, andordei 
a second time. 

And thereupon the rule of the house, constitute 
and second reading of said bill having been dispensi 
same was committed to the committee for courts of ii 

A bill to add a part of Nicholas to the county of 1 
ordered to be read a second lime. 

And thereupon the rule of the house, 
and second reading of said bill hai * 
same was referred to the committee°of 
ances. 

Mr. Bruce, from the majority on the vote by which 
the time of the annual meeting " ~ 

jected, moved a 

being taken thereon, _... 

e Dhe said bill was then ordered to be 
time to-morrow. 

On the motion of Mr. Dyer, 

Ordered , That leave be given to bri 
penal laws; and that Messrs. Dyer, Un 


constitutional provision 
ving been dispensed with, the 
- propositions and griev- 

a bill to alter 
g of the General Assembly, was re- 
re consideration o, r said vote; and the question 
it was decided in the .affirmative. 

engrossed and read a third 
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and Ward, be appointed a committee to prepare and bring in the 
same. 

• Mr. Breckinridge read and laid on the table the following res- 
olution: 

Resolved by the Senate and House of Representatives of the Lorn - 
monwealth of Kentucky, That the report of the Commissioners of 
the Lunatic Asylum of Lexington, submitted to the House of Re¬ 
presentatives on the 17 th instant, be referred to a joint committee 
of two from the Senate and four from the House of Representa¬ 
tives, with instructions to visit and inspect the condition of said 
institution, examine the accounts of the Commissioners and make 
report. 

And thereupon, the rule of the house being dispensed with, the 
said resolution was taken up, twice read, and on the motion of Mr. 
Underwood, amended, by adding thereto the following words: 

“And that the committee also examine into and report to the 
Legislature, the condition of Transylvania University, the state 
of her receipts and disbursements since the last examination made 
by the committee of the Legislature, and at any other period the 
committee may deem proper; and that they further report what¬ 
ever they may think necessary, in relation to the government and 
situation of the institution.” 

The said resolution, as amended, was then adopted. 

Ordered , That Mr. Underwood carry the said resolution to the 
Senate, and request their concurrence. 

Mr. Lewis Sanders, a member returned to serve in this house 
from the county of Franklin, appeared, produced a certificate of 
his election, and of his having taken the several oaths required by 
the constitution of the United States, and the constitution and 
laws of this State, and took his seat. 

Mr. Wingate moved the following resolution: 

Resolved , That the committee of ways and means be instruct¬ 
ed to enquire into the expediency of reducing the cxpences of the 
Bank of Kentucky, with leave to report by bill or otherwise. 

Which being twice read, was adopted. 

Mr. 'Turner moved the following resolution, viz. 

Resolved , That copies of the opinion of the Court of Ap¬ 

peals, delivered by Judge Owsley, in the case of Bodley against 
Gaither, at the present"term of said court, deciding that our oc¬ 
cupant laws are valid, and not inconsistent with the compact with 
Virginia, or the constitutions of the United States or of Kentucky, 
and that said court does not consider the decision of the Supreme 
Court of the United States, as settling the doctrine to the contra¬ 
ry, so as to bind said Court of Appeals, be printed for the use of the 
members of this house. 

Which being twice read, w r as laid on the table. 

A message from the Senate, by Mr. Hickman: 
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Mr. Speaker —The Senate have parsed a hill which originated 
in this house, entitled “an act to provide for the safe-keeping of 
Francis Erwin;” and have passed a bill entitled “an act allowing 
the appointment of an additional constable in Bourbon county,” 
in which bill they request the concurrence of this house. 

And then he withdrew. 

Mr. E. Watkins moved the following resolution: 

Resolved by the House of Representatives , That the committee on 
courts ofjustice be instructed to enquire into the expediency of 
providing by law, uniformity in the questions asked veniremen 
in criminal prosecutions in this Commonwealth, and that they en¬ 
quire into the expediency of making them competent jurors, where 
they have formed or expressed an opinion on common rumor only 5 
and that they have leave to report by bill or otherwise. 

Which being twice read, was adopted. 

On the motion of Mr. Lackey, 

Ordered,^ That leave be given to bring in a bill to amend the act 
entitled “ an act to alter the time of holding certain circuit and 
county courts,” approved January 12 , 1825; and that Messrs* 
Lackey, M’Connell, Marshall, Fletcher, Duke and Davis, be ap 
pointed a committee to prepare and bring in the same* 

Mr. Farmer moved the following resolution: 

Resolved by the House of Representatives , That the Auditor of 
public accounts be requested to lay before this house, the amount 
of taxes receivable into the public Treasury, for the years 181§^ 
and 1819, upon the different species of property subject to taxa 
lion by the laws of this Commonwealth; also, the amounts so re¬ 
ceivable in the years 1820 and 1821, showing and deducting there : 
from, the amount payable to the commissioners, for iisling and, 
valueingthe taxable property. 

Which being twice read, was adopted. 

And then the house adjpurned. 


FRIDAY, NOVEMBER 18 , 182 , 


Mr. Porter presented the petition of Joseph Hartgrove, praying 
a divorce from his wife. 

Mr. Blackburn presented the petition of Charles Kennedy, 
praying that a law may pass to allow him permission to erect 
a dam across a channel of the Kentucky river, at Finn’s ripple., 
for the purpose of erecting and working a water grist mill. 

And Mr. Waddell presented the petition of Stephen Pearce, 
praying compensation for the safe-keeping and maintenance of 
prances Key, a lunatic. 

Which petitions were severally received, read and referred; the 
first to the committee of religion 5 the second to the committee 
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of propositions and grievances; and the third to the committee of 
claims. 

Mr. Fletcher presented the petition of the heirs of William 
Denton, deceased, praying that a law may pass to authorise the 
sale of apportion of the real estate of the decedent. 

And Mr. Thomasson presented the petition of the Managers of 
the Shelbyville and Louisville Turnpike Road Company, praying 
sundry amendments to the charter incorporating said Company, 
and that further time may he granted to complete the said road. 

Which petitions were severally received, read and referred; 
the first to a select committee of Messrs. Yantis, Underwood, 
Green, Walker, Harvey and Fletcher; and the second to a select 
committee of Messrs. Thomasson, Logan, Brown, Reed and Un¬ 
derwood. 

Mr. Hardin, from the committee of ways and means, made the 
£ Mowing report: 

The committee of ways and means have had under consideration 
the debts due to this Commonwealth, and report thereupon: 

I he debts due the Commonwealth and receivable anterior to 
the commencement of the present fiscal year, amount to the sum 
of $24,943 70, as per document marked A. The committee, 
from inquiry, are satisfied, that although a considerable portion of 
this sum cannot be collected, owing to the insolvency of the debt¬ 
ors; yet a very large portion, with proper diligence and attention, 
can be obtained, aided by some additional legislative enactments. 
The committee would further remark, that they have not been 
aole to ascertain, that heretofore ariy efficient steps have been ta* 
ken to collect said debts, dues and demands. The committee are, 
therefore, of opinion, that it should he made the imperative duly 
of the attorney-general, by such legal proceedings in the general 
court, as are now allowed by law, to attend to the collection of all 
debts, dues and demands owing to the Commonwealth, except 
those which may be owing to the Bank of the Commonwealth. 
Another regulation, which, in the operations of the government of 
the United States, has been found a wise one, ought to be adopted 
iii this Stale; that is, that no person should draw any money out 
of the public Treasury, on his own account, until he liquidated 
and discharged all such sums of money as were due from him to 
the government. 1 o ca*ry into effect the opinion and views of the 
committee, tney report a bill. 

(A) 

State of Kentucky, ) 

Auditor's Offi'-e, 17 fh November , 1825. ^ 

Sir— In compliance with your note of the 15th instant, as Chair* 
man of ihe Committee of Wajs and Means, 1 submit to you the 
following extracts, to wit: 
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Ain’t, of Bank 
stock subscri- 
Receipts. Expenditures, bed, included 
in tbe expen¬ 
ditures. 


DATES. 


For the year 
Ditto. 
Ditto. 
Ditto. 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 
Ditto, 


52.484 36 56,150 81 
62,671 53,531 92 

65,608 62 62,778 07 
56,250 05 
70,613 53 
151,S25 

21,242 81 90,743 79 
103,206 

138,286 24,000 

137,938 98 62,800 
•32,200 
46,000 
69,800 

32.300 
19,400 

20.300 
12,826 10 
79,215 13 
28,009 50 

, , 83,604 

12,095 18|302.072 3s|l30,740 

No J E 71u ro ! n ‘/t 00 to ,818 ’ '"elusive, taken from tbe Journals, there beine m 
record of the Auditor’s report, before 1319. nc 

In the year ending 10th October, 1822 , there was received frorr 
the Bank of the Commonwealth of Kentucky, as revenue, (which 
is included in the general account of moneys received, as before 

I"". •«». OiUo> 

lOitto, 1824, Di( to, 66,797 91 

^ llt0 ; 1825, Ditto, 66,148 71 

The following contains a complete list of old debts, standing or, 
|--he books of this ofhee as due the State, on the 10th day of Ocfr- 
loer, 1825, and not since paid, to wit? 

L. ... _ FROM CLERKS. 


173,190 
209,494 139,551 62 

113,000 246,480 47 

170.443 199,366 55 

180,710 69 201,509 99 
181,248 10 163,904 28 
175,714 98 159,009 18 
182,652 21 179,531 75 


1 hilips Caldwell, clerk of commissioners, <2 

John Blanchard, clerk of Bracken circuit and countv 
courts, J 

k .iaphael Lancaster, clerk of Casey circuit and countv 
courts, J 

John A. Turner, clerk ofBath circuit court, 

ueorge t. I ope, clerk olBullitt circuit and county court 
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Francis P. Blair, clerk of Franklin circuit court, . 150 10 

Willis A. Lee, clerk of Franklin county court, bO 2 

Ditto, do. general court, '? 

Achilles Sneed, clerk of the court of appeals, 3J0 .0 

William Winslow, clerk of Gallatin cticuit couit, 

Spencer Curd, clerk of Logan circuit and county courts, 223 40 
D ivid Irvine, clerk of Madison circuit and county court.,. 

Micajah Harrison, clerk of Montgomery county court, 57 48 
M. V. Harrison, clerk of ditto dltl °» . ~ 

John C. Bacon, clerk of Owen circuit and county courts, - 3 

John M’Kinney,jun. clerk of Woodford circuit and coun- ^ ^ 

Jolm Hughes, jun. clerk of Washington circuit and coun- ^ 

ty courts, 

DEBTS RECEIVABLE® ^ 

John Logan, former Treasurer, 7^ ^ 

Lake Munsell, 400 

John Rowan, (specie,) ' M 

COMMISSIONERS OF NAVIGATION. 

■Worthington, Donan and Merrill, commissioners of aav- 

igation for Green river, , , „ . S 

Churchill, Waters and M’Lean, comm rs for Salt nvei, 

TAX ON PANE STOCK. 

Christian Independent Bank*, 4S0 ' 

Bank of Henderson, (Independent,) * 

Bank of Columbia, ditto, 

SHERIFFS, t&C. 

Benjamin, Pope, sheriff of Nelson county, for revenue ^ ^ 

Ditto ditto, 17514, 133 61 

Robert Higgins, sheriff of Clarke county, 1796, 1,261 4j 

James Dobbins, sheriff'of Mason county, W96, o43 9 

John Chism, sheriff of Green county, „ 

Jame Dobbins, sheriff of Mason county, 1799, 121 5. 

William Morrow, sherilf of Bourbon county, W99, o 

Robert Davis, Sheriff of Bracken county, 800, 17. 2 

James Littell, sheriff of Pendleton county, oO., 31 

Joshua Davis, sheritLof Muhlenberg county, 80^, J9 9 

William Johnson, sheriff of Shelby county, J -03, 1,562 3 

Thomas Gist, sheriff of Livingston county, -06, 613 * 

John Beardon, sheriff of Livingston county, 1807, .79 4 

Robert Sale, sheriff of Gallatin county, 1809, 4| ‘ 

Robert Baker, sheriff of Clay county, J® 1 !* ,7, 

Henry Hull, sheriff of Nelson county, 1813, 1 ‘ 

West Maulding, sheriff of Logan county, 18 5, 11 -, 

Jacob Seay, sheriflfof Washington county, 8 7 , 15. 

Richard Taylor, sergeant of the Court of Appeals, J817, 73„ « 


188 18 
257 45 


166 1 | 

450 

500 


1793, $104 Ofc 

1794, 133 61 

1796, 1,261 45 
1796, 543 91 

1798, 101 3C ! 

1799, 121 55 

1799, 95 73 

1800, 172 26 

1802, 3,1 99 

1803, 99 99 

1803, 1,562 31 

1806, 613 26 

1807, 279 43 

1809, 48 56 

1811, 52 44 

1813, 14 4!| 

1315, 11 26 

1817, 15 95 

. JL817, 733 56; 
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Nathan Montgomery, sheriff of Adair county, (col¬ 
lected by the sergeant of the Court ol Appeals,) 1819, 942 86 

Charles Y. Duncan, sheriff of Daveiss county, (do.) 1820, 148 06 

John Jones, sheriff of Jefferson county, (do.) 1320, 400 38 

Thomas Barnett, sheriff of Livingston county, (do.) 1820, 106 83 

Richard JVL Thomas, sheriff ofWoodford county, 1820, 20 53 

I William Philips, sheriff of Green county, 1321, 12 72 

John Jones, sheriff of Jefferson county, 1821, 2,044 02 

John Withers, sheriff of Lincoln county, 1822, 99 44 

I William Rogers, sheriff of Ohio county, 1822, 233 25 

I John Grissom, sheriff of Adair county, 1823, 25 G5 

I James Armstrong, sheriff of Bracken county, 1823, 10 

I Stephen Harper, sheriff of Floyd county, 1823, 153 84 

I James Baton, sheriff of Harrison county, 1823, 395 23 

I Lawrence Gorden, sheriff of Henry count}*, 1823, 819 12 

I James Allcorn, sheriff of Livingston county, 1823, 103 72 

I James Caldwell, sheriff of Mercer county, 1823, 02 

I Lamnon Short, sheriff of Monroe county, 1823, 159 83 

I Barnabas Wade, Treasurer of the town of Waidsboro’, 

for sale of lots in said town, 1,003 37 

S Joseph M. White, late Commonwealth’s attorney, for sal¬ 
ary improperly drawn, 30 6S 

§24,943 70 

Given under my hand the date above. 

PORTER CLAY, Auditor . 

I To Benjamin Hardin, Esq. 

House of Representatives . • 

Ordered , That the public printers forthwith print 150 copies of 

■ said report and document, for the use of the members of thi£ 
I house. 

A message was received from the Senate, announcing the pas- 
I sage of bills which originated in this house, entitled 66 an act fofr 
Itbe benefit of the Mercer county court,” and “an act concerning 

■ the town of Hendersonand the passage of resolutions requiring 

■ information of the Receiver of public money west of the Tennes- 
Isee river. 

Mr. Manpin, from the select committee to whom was referred 
la bill to alter the mode of taking in lists of taxable property, re- 
Iported the same with amendments. 

Ordered , That the said bill with the amendments, he re-corn- 
Imilted to the committee of ways and means. 

A message from the Governor, bv Mr. Loughborough: 

Mr. Speaker —1 am directed by the Governor, to lay before this 
■house a message in writing. 

And then he withdrew. 


wmm 
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The said message was then taken up and read as follows, viz. 
Gentlemen of the Senate , 

and of the House of Representatives: 

At the last session of the General Assembly, 1 communicated to 
it certain resolutions of the Legislature of the State of Ohio, con* 
cerning the emancipation of slaves. 1 have since received com¬ 
munications from the Governors of the States of Connecticut, 
Delaware, Georgia, New-Jersey, Illinois, Indiana, Mississippi and 
Missouri, enclosing resolutions of the Legislatures of those States 
respectively, expressive of their opinions upon the same subject, 
with requests that the same may be laid before the General As¬ 
sembly of this State. Pursuant to those requests, they are here¬ 
with transmitted. 

JOSEPH DESHA. 

November 18, 182*5. 

CONNECTICUT. 

At a General Assembly of the Slate of Connecticut, holden at 
Hartford in said State, on the (irst Wednesday of May, in the year 
of our Lord 1825: The resolution of the Legislature of the State 
of Ohio, adopted at their session in the year 1824, recommending 
to the Legislatures of the several States of the American Union, 
the consideration of a system for the gradual emancipation of 
slaves, and of several other Legislatures relative thereto, having 
been communicated by his excellency the Governor, 

It is thereupon resolved by this Assembly , That the existence of 
slavery in the United States is a great national evil, and that the 
people and States of this Union ought to participate in the bur¬ 
den and duties of removing it, by all just and prudent measures, 
which may be adopted with a due regard to their internal peace 
and mutual harmony; and that a system of colonization, under the 
patronage of the national government, may reasonably be deemed 
conducive to so desirable an object. 

Resolved , That his excellency the Governor be requested to 
transmit a copy of the foregoing resolution to the Executive ofeacji 
of the United States, to be laid before their respective Legisla¬ 
tures. 

A true copy of record, examined and certified under the seal of 
the Slate, by 

THOMAS DAY, Secretary. 

DELAWARE. 

Resolved by the Senate and Hojtse of Representatives of the State of 
Delaware,, in General Assembly met , That this Legislature do con¬ 
cur with the General Assembly of the State of Ohio, in opinion that 
st a system of foreign colonization, with correspondent measures, 
might be adopted, that would indue time effect the entire eman¬ 
cipation of the slaves in our country, without any violation of the 
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national compact, or infringement of the rights of individuals, by 
the passage of a law by the general government, (with the consent 
of the slave holding Slates,) which should provide that all chil¬ 
dren of persons now held in slavery, born after the passage of such 
law, should be free at the age of twenty-one years, (being sup¬ 
ported, during their minority, by the persons claiming the ser¬ 
vices of their parents,) provided they then consent to be transport¬ 
ed to the intended place of colonization.” 

Resolved. That the Governor of this Slate he requested to for¬ 
ward a copy of the above resolution to the Governor of each of the 
States of the United States, with a request that the same may be 
laid before their respective Legislatures; and also, a copy to each 
of our Senators and Representatives in Congress, requesting their 
co-operation in all national measures having a tendency to effect 
the object therein embraced. 

Passed at Dover, February 3d, 1825. 

JOHN ROBINSON, Speaker pro tern. 

o f the House of Representatives « 
JESSE GREEN, Spi aker of the Senate* 


GEORGIA. 


In Senate, November 19th, 1824. 

' The committee to whom was referred the communication of his 
excellency the Governor, and the accompanying resolutions of the 
Legislature of thp State of Ohio, on the subject of the abolition of 
slavery, having had the same under consideration, ask leave to re¬ 
port: That the constitutional guaranty made to the States hold¬ 
ing slaves, is not less sacred than the obligation imposed by the 
constitution and laws for the protection of their rights of private 
property. Such States owe it to themselves, to preserve unim- 

n paired those rights, since the causes which extracted the constitu¬ 
tional concession on this subject, continue to exist in all their 
force. Your committee are, therefore, constrained to view' the 
resolutions of the Legislature of the State of Ohio, as calculated to 
infringe the rights of the Stale of Georgia, in common with other 
States similarly situated in this particular, and as indelicate in 
those from whom it emanates. If the evil of slavery be consider¬ 
ed a national one, your committee take leave to refer the Legis¬ 
lature of Ohio to the situation of the country as it was originally 
settled in the south by our ancestors, and to those circumstances, 
by the force of which slavery in America commenced its existence. 
JYVhile your committee contemplate, with no ordinary emotions, 
he ameliorated condition of the slave in the southern country, 
[they view with regret, this unnecessary interference on the part 
f a sister State, so well calculated to excite the anticipations and 
hopes of the slave* and to impel him to those acts, which, instead 
f bettering his condition, must augment his misfortunes. Your 
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committee, therefore* consider the resolutions as violative of the 
true dictates of humanity; and this idea is supported by a contrast 
of the slave population of the south, with the wretched and miser¬ 
able condition of the free people of colour who crowd the houses 
of punishment and correction, in some oi our sister otates. If, in 
the south, they do not revel in liberty, they are at least supplied 
with the necessary wants of litc. Georgia claims the light, with 
her southern sisters, whose situation in this regard is similar, o{ 
moving this question, when an enlarged system of benevolent and 
philanthropic exertions, in consistency with her rights and inter¬ 
est, shall render it practicable. Your committee, therefore, take 
leave to recommend the following resolution: 

Resolved, That the resolutions of the State of Ohio, proposing 
the emancipation of slaves, passed on the 7th day of January 1824, 
be, and the same are hereby disapproved by the Legislature of this 
State; and that his excellency the Governor be hereby requested 
to transmit a copy of this resolution to the Executive of each of 

the United States. r 

Read and agreed to» ALLEN B. POW ELL, 

Attest, ^ President of the Senate, 

Wm. Y. Mansell, Secret ary. 

In the House of Representatives, Dec. 4, 1824* 
Read and concurred in. 

Attest, JOHN ABERCROMBIE, Speaker, 

Wm. C. Dawson, Clerk. 

Approved,7th December 1824. 

G. M. TFtpUP, Governor . 

STATE OF NEW JERSEY. 

Resolved by the Council and General Assembly of this State, That 
the consideration of a sy.tem providing for the gradual emancipa¬ 
tion of the people of colour held in servitude in the United States, 
be recommended to the Legislatures of the several States of the 
American Union, and to the Congress of the United Stales. 

Resolved. That in the opinion "of this Legislature, a system of 
foreign colonization, with correspondent measures, might be 
adopted, that would in due time effect the entire emancipation of 
the slaves in our country, and furnish an asylum for the free blacks, 
without any violation of the national compact, or infringement of 
the rights of individuals; and that such a system should be predi¬ 
cated upon the principle, that the evil of slavery is a national one, 
and that the people and States of the Union ought mutually to 
participate in the duties and burdens of removing it. 

Resolved, That his excellency the Governor be requested to for¬ 
ward a copy of these resolutions to the Executive of each State in 
the Union respectively, with a request that they lay the same be* 
fore the several Legislatures $ and that his excellency will also 
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forward a like copy to each of our Senators and Representatives in 
Congress, requesting their co-operation in all national measures 
having a tendency to effect the same objects embraced therein. 

House of Assembly, December 2§th, 1824—These re engrossed 
resolutions having been read in the House, resolved that the 
same do pass. 

By order of the House. 

DAVID JOHNSTON, Speaker. 

Council Chamber, December 30th, 1824—These re-engrossed 
resolutions having been read and. compared in the Council., 
resolved that the same do pass. 

By order of the Council. 

P. J. STRYKER, Vice-Presidents 

ILLINOIS. 

Resolution passed by the General Assembly of Illinois , in 1825. 

Whereas the General Assembly of the Stale of Ohio, did, on the 
17th day of January 1824, pass the following resolutions, by way of 
proposition to the States and Congress, viz. 

u Resolved by the General Assembly of the State of Ohio , That the 
consideration of a system providing lor the gradual emancipation 
of the people of colour held in servitude in the United States, he 
recommended to the Legislatures ol tlie several States of the 
American Union, and to the Congress of the United Stales. 

u Resolved , That in the opinion of this General Assembly, a sys¬ 
tem of foreign colonization, with correspondent measures, might 
be adopted, that would in due time effect the entire emancipation 
of the slaves in our country, without any violation of the national 
compact, or infringement of the rights of individuals, by the passage 
of a law by the general government, (with the consent of the slave¬ 
holding Slates,) which should provide that ail children of persons 
now held in slavery, horn after the passage of such law, should be 
free at the age of twenty-one years, (being supported, during their 
minority, by the persons claiming the services of their parents,) 
provided they then consent to be transported to the place of colo¬ 
nization. Also, 

“ Resolved , That it is expedient that such a system should be 
predicated upon the principle, that the evil ofslavery is a.national 
one, and that the people and States of this Union ought mutually 
to participate in the duties and burthens of removing it.” 

Therefore, 

Resolved by the General Assembly of the State of Illinois , That it is 
expedient to concur in the plan proposed in the aforesaid resolu* 
lions; and that the Governor of this Slate be requested to trans¬ 
mit copies of the foregoing preamble and resolutions to the Ex¬ 
ecutives of the several States, with a request that they be laid he- 









JOURNAL OF TIIE 


116 JOURNAL OF THE [Nor. ift 

fore the Legislatures thereof, and that he transmit copies of the 
same to our Senators and Representatives in Congress. 

THOMAS MATHER, Speaker 
of the House of Representatives , 
A. F. HUBBARD, President 

of the Senate, 

INDIANA, 

A joint resolution respecting the gradual emancipation of Slaves and 
colonization of people of colour within the United States . 

Whereas the General Assembly of the State of Ohio, did, at 
their session in 1824, adopt the following resolutions, and request 
the concurrence of the several States of the Union therein, to wit; 

“Resolved by the General Assembly of the Slate of Ohio , That the 
consideration of a system providing for the gradual emancipation 
of the people of colour held in servitude in the United States, he 
recommended to the Legislatures of the several States of the 
American Union, and to the Congress of the United States. 

“ Resolved, That in the opinion of this General Assembly, a sys¬ 
tem of foreign colonization, with correspondent measures, might 
be adopted, that would in due time effect the entire emancipation 
of the slaves in our country, without any violation of the national 
compact, or infringement of the rights of individuals, by the pas¬ 
sage of a law by the general government, (with the consent of the 
slave-holding States,) which should provide that all children of 
persons now held in slavery, born after the passage of such law, 
should be free at the age of twenty-one years, (being supported, 
during their minority, by the persons claiming the services of their 
parents,) provided they then consent to be transported to the in¬ 
tended place of colonization. Also, 

“Resolved , That it is expedient that such a system should be 
predicated upon the principle, that the evil of‘slavery is a na¬ 
tional one, and that the people and States of this Union ought 
mutually to participate in the duties and burthens of removing it/* 
Therefore, 

Resolved by the General Assembly of the State of Indiana , That we 
do approve of, and cordially concur in the aforesaid resolutions of 
the State of Ohio; and that his excellency the Governor be re¬ 
quested to communicate the same to the Executives of the sever¬ 
al Stales in the Union, and each of our Senators and Representa¬ 
tives in Congress, requesting their co-operation in all national, 
measures, to effect the grand object therein embraced. 

S. C. STEPHENS, Speaker of the 

House of Representatives . 

JAMES B. RAY, President of the 
Approved, Feb. 7, 1825, Senate pro lem, 

WILLIAM HENDRICKS. 


m 
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MISSISSIPPI. 

A resolution disagreeing to a resolution from the State of Ohio. 

Resolved by the Senate and House of Representatives of the State of 
Mississippi, in General Assembly convened. That the State of Missis¬ 
sippi does not concur in the resolution from the State of Ohio, pro¬ 
posing a plan for the emancipation of slaves in the United States. 

Resolved, That his excellency the Governor be requested to for¬ 
ward a copy of the foregoing resolution to the Governors of the 
several States, requesting them to lay the same before the Le¬ 
gislatures thereof. 

COWLES MEAD, Speaker of the 
House of Representatives, 
GERARD C. BRANDON, 

Lieut. Governor and President of the Senate, 
Approved, February 3d, 1825. 

WALTER LEAKE. 

MISSOURI. 

Resolved by the Senate and House of Representatives of the Stale <?/ 
Missouri, That they do concur in the amendment proposed by' the 
State of Georgia, to the constitution of the United States, passed 
the 22d day of December 1823, in the words following, viz. 

“ That no part of the constitution of the United Stales ought to be 
construed, or shall be construed to authorise the importation or 
ingress of any person of colour into any one of the United States 
contrary to the laws of such State.” 

Resolved by the Senate and House of Representatives of the State of 
Missouri , That (his State does not concur in recommending to the 
Legislatures of the several States, or the Congress of the United 
States, the measures proposed by the resolutions of the Legist 
ture of the State of Ohio, passed the 17th day of January 1824. 

Resolved, That the Governor of this Slate be, and he is herein 
requested to communicate these resolutions to the Executives of 
the ditferent Slates, and request that the same may be submitted 
to their respective Legislatures. 

IJ. S. GEYER, Speaker of the 
House of Representatives. 

R. H. REEVES, President of 

Approved, January 22, 1825. the Senate 

FREDERICK BATES. 


Ordered , That the said message and documents be laid on the 
table. 

’ ^ n ^ erw00( E from the committee for courts of justice, made; 
the following report, viz. 

The committee for courts of justice have, according to order 
had under consideration several petitions to them referred, and 
nave come to the following resolutions, viz. 
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Resolved, That the petition of the heirs of Samuel Elliott, de¬ 
ceased, praying that n grant may issue to thorn for a tract of *00 
acres of land, surveyed in the name of Robert C ring, be rejected. 

Resolved That the petition oi the adult heirs and the guardians 
of the infant heirs of John Thomas, deceased praying tor the pas¬ 
sage of a law authorising the sale of certain lands, devised to said 

'fiesolveJ That the petition of the administrators, creditors and 
heirsof John Smock, deceased, praying for the passage of a law 
authorising the sale of a tract of land, which descended to said 

heirs, be rejected . . 

Which being twice read., was concurred in. 

On motion, v , 

Ordered , That Mr. Allen, (of Nelson,) be added to the commit¬ 
tee raised on so much of the Governor’s message as relates to the 

Davis moved for leave to bring in a bill to repeal the law 
authorising justices of the peace to grant supersedeases on writs oi 
error coram vobis and injunctions; and the question being taken on 
granting leave to bring in said bill, it was decided in the negative, 
and so the said motion was rejected. 

On the motion of Mr. Woodson, 

Ordered, That leave be given to bring in a bill further to regu¬ 
late the town ofNicbolasville; and that Messrs. Woodson, Black¬ 
burn and Breck, be appointed a committee to prepare and bring 

10 The "following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

1 Bv Mr. Blackburn, from the committee of propositions and 
grievances— 1. A bill to extend the limits of the town of Mount 

8tC o! in A bill to authorise James Lindsey to build a dam across 

^ f Rv Mr. Hardin, from the committee of ways and means 3. A 
bill further to regulate the collection of debts due this Common 

W< b'yM r. Underwood, from the committee for courts of justice 4,. 
A bill to’amend the law in relation to delivery bonds. 

5. A bill further to reduce and amend the execution laws o- 

thi« Commonwealth. . , 

Bv Mr. M’Clanahan— 6. A bill for the benefit of mechanics. 

Bv Mr. Porter—7. A bill for the benefit of William Lavis. 

BV Mr. Thomas—8. A bill further to regulate the payment of 
the debt due the Commonwealth for the sale of vacant lands. 

By Mr. Woodson—9. A bill further to regulate the town of 
Nicholasville. 
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Which bills were severally received and read the first time, and 
ordered to be read a second lime. 

And thereupon the rule of the house, constitutional provision 
and second reading of the 1st, 2d, 3d, 5th, 6th and 9th bills, having 
been dispensed with, the 1st and 9th were ordered to be engrossed 
and read a third time; the 2d was committed to a select commit- 
mittee of Messrs. Hall, Maupin, S. White, Logan, Walker, Z. 
Taylor, Underwood, Cox and Fletcher; the 3d to a committee of 
the whole house on the state of the Commonwealth, for the 22d 
instant; the 5th to a committee of the whole house, for the 23d 
instant; and the 6th to the committee for courts of justice. 

Ordered , That the public printers forthwith print 150 copies of 
the 3d and 5th bills, for the use of the members of this house. 

And thereupon the rule of the house, constitutional provision 
and third reading of the 1st and 9th bills having been dispensed 
with, and the same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , That Mr. Woodson carry the said bills to the Senate 
and request their concurrence. 

Mr. Underwood moved the following resolutions: 

Resolved , That the committee for courts of justice be instructed 
to enquire into the expediency of providing by law some adequate 
means to compel debtors, who have no visible property, to sur¬ 
render their money and secret means of payment, to satisfy the 
debts honestly due by them. 

Resolved further, t’hat said committee be instructed to enquire 
into the expediency of providing by law, some mode by which in¬ 
solvent debtors may surrender all their property except that which 
is now exempt from execution, for the benefit of their creditors; 
and into the propriety of providing for a distribution of the pro¬ 
ceeds of the sale of the property and money which may be surren¬ 
dered, among creditors, in proportion to the amount of their de¬ 
mands respectively; and that said committee have leave to report 
by bill or otherwise. 

Which being twice read, were adopted. 

Mr. Morris moved the following resolution: 

Resolved , That the committee for courts ofjustice be instructed 
to enquire into the expediency of revising and amending the law's 
authorising the sale of non-residents’ lands for debt ;°and have 
leave (o report by bill or otherwise. 

Which being twdee read, was adopted. 

Mr. Harvey moved the following resolution: 

Resolved , That the public printers be directed to lay before this 
house, a detailed statement of their accounts for services render¬ 
ed during the year ending the 10th day of October last. 

Whiclvbeing twice road, was adopted. 
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Mr. Walker moved the following resolution : 

Resolved , That the committee for courts of justice be instructed 
to enquire into the expediency of amending the law in relation to 
trials of the right of property, levied on by execution* and that 
they have leave to report by bill or otherwise. 

Which being twice read, was adopted. 

Mr. Davis moved the following resolution: 

Resolved , That the committee for courts <*f justice be requested 
to enquire into the necessity of changing the law with regard to 
Granting injunctions, supersedeas , &.c. 

* Which being twice read, was adopted. 

Mr. Breck moved the following resolution: 

Resolved , Thatthe committee for courts of justice be instructed 
to enquire into the expediency of rendering bail, in civil cases, 
responsible, where execution against the estate of the principal, 
shall be returned, no property , arid where the principal shall not 
surrender himself or be surrendered in open court; and that saic 
committee also enquire into the expediency of providing by law tor 
the mode of discharging the principal from custody, when he shall 
surrender himself or be surrendered. 

Which being twice read, was adopted. 

Mr. Hanson moved the following resolution: 

Resolved , That the committee of ways and means be instructed 
to enquire whether a regular statement and account of the re¬ 
ceipts and expenditures of all public money, have been published 
annually, agreeably to the constitution, and whether any further 
legislation on said subject be necessary; and that they report by 
bill or otherwise. 

Which being twice read, was adopted. 

Leave was given to bring in the following bills: 

On the motion ofMr. Sterrett—1. A bill to enlarge the boun¬ 
daries of the lower precinct in Breckinridge county, and for oth¬ 
er purposes. ..... , .. 

On the motion of Mr. B. E. Watkins—2. A bill to amend the 
law authorising the appropriation of the vacant land within this 

Commonwealth, by warrant. , r f n 

On the motion of Mr. Lackey—3. A bill for the benefit of Ow 

en Owens. „ . , .... 

On the motion of Mr. M’Connell—4. A bill to punish swindling 

in the sale of land. . 

On the motion of Mr. Owslej—5. A bill authorising the clerk 
»f the Cumberland county court to transcribe certain records. 

And on the motion of Mr. Napier—6. A bill for the benefit ol 
Robert Davis. 

Messrs. Sterrett, Hardin and Cox, were appointed a committee 
to prepare and bring in the first; Messrs. Watkins, Cowan, Hans¬ 
ford and Harvey, the second; Messrs. Lackey, M Connell anc 


I 
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Bruce*, (he third; Messrs. M’Connell, Underwood and Mayes, the 
fourth; Messrs. Owsley, Walker and Cunningham, the fifth; and 
Messrs. Napier, Walker and Ovvslev, the sixlh. 

The following hills /rorn the Senate, were severally read the 
fir^t time and ordered to he read a second time, viz. 1. An act to 
amend an act entitled “ an act for the benefit of the widow and 
I heirs of Wilson Pickett, and (he executors and administrators of 
j i\znriah Davis, deceased,” approved February 4th, 1S 17 ; and 2, 
an act allowing the appointment of an additional constable in 
Bourbon county. 

And thereupon the rule ol the bouse, constitutional provision and 
Second and third readings of said bills having been dispensed with; 

I Resolved , 1 hat the said bills do pass, and that the titles thereof 

I be as aforesaid. 

J I he yeas and nays being required on the passage of the first 
I hill, bj r Messrs. M Connell and Haskiri, were as follows, viz. 

_ VEAS-Mr. Speaker, Messrs. John J. Allin, Bainbnclge,Barbee, Breck,Brown, 

I druton, Coombs, Cowan, Cunningham, Dyer, Klliston, Evans, Fletcher, Gor- 
I Hansford, Ilaskin, Hutchison, James, Lackey, Maupin, 

I y* Clanahan, Morris, Mullens, Nuttall, Prince, Sanders, Spalding;, Stephens, 

I 1 ^ a^ .*r 0n, ^ ,c ^ ar ‘i Taylor, Robert Taylor, Z. Taylor, Thomasgon, Wad? 

I djdhytade, Walker, B. E. Watkins, Wilson, Wingate, A. While, S. White and 
I Mantis—48. 

I - Messrs. Blackburn, Breckinridge, Bruce, Carter. Clay, ChenowiM 

I tt° X ’ i 5^’ farmer, Lord, Gaines, Gibson, Hanson, Hardin, Harvey, Logan, 

I .Vlarshall, Martin, M’Connell, M’Millan, Napier, Owing.?, Payne, Perrin, Porter. 

I lee(! ’ Skyles, Slaughter, Street, Thomas, True, Underwood, E. Wat’ 

I .tins artd Wilcoxen—35. * 

Ordered, 1 hat Mr. Timherlake inform the Senate thereof. 
Engrossed hills of the following titles, were severally read a 
Ithi 2 cl lime, viz. 1. An act to allow additional justices ol the peace 
and constables to sundry counties; 2, an act to compel free per¬ 
sons of colour to work on roads and highways; and 3, an net to al¬ 
ter the time of the annual meeting of the General Assembly. 

Resolved , That trie said bills do pass, and that the titles thereof 
be as aforesaid. 

The yeas and nays being required on the passage of the third 
bill, by Messrs. Maupin and Perrin, were as follows: 

Yeas —Messrs. Baiubridge, Blackburn, Breckinridge, Brown, Bruce, Carter, 
^henowith,Cowan, Cox, CriMepden, Duke, Dunlap, Ellislon, Evans, Farmer, 
Fulton, Gaines, Gibson, Hansford, Hanson, Haftlin, Harvey, Haskin, Hutchi- 
Bon, James, Lackey, Logan, Marshall, Martin, Mayes, M’CJanahnn. M’Connell, 
■Vl’Milhn, Morris, Muller.*, Napier. Owings, Payne, Perrin, Sanders, Skyles, 
Slaughter, Spalding, Sfyrretf, Robert Tavlor, Thomas, True, Underwood, Wad- 
BMl, B. E. Watkins, Wingate, A. White, Woodson and Yantis—54. 

I N avs—M r. Speaker, Messrs. James Allen, John J. Allin, Earbee, Breck, Bru- 
|i)n, Clay, Coombs, Cunningham, Daniel, Davis, Dyer, Fletcher, Ford, Gordon, 

,0 m.iv, Hall, Maupin, Nuttall, Owsley, Porter, ’Prince, Reed, Samuel, Ste- 
Shuns, Street, R n hard Taylor, Z. Taylor, Thomasson, Turner, Wade, 'Walker, 
B- Watkins, Wilr >xen, Wilson and S. While—36. 

1 Ordered , 'That Mr. Maupin carry the said hills to^the Senate and 

Request their concuVredCe. 



I 
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The followingbills were severally read a second time, and or¬ 
dered to be engrossed and read a third time, viz. 1, A bill to amend' 
the law requiring clerks ot courts to make out complete records 
in certain cases; 2, a bill tor the benefit of Eliza II. Radius; 3, a 
bill to continue in force the law providing for the appointment of 
Commonwealth’s attorneys; 4, a hill for the benefit of Elijah Ad¬ 
kins; 5, a bill to establish the Cumberland Hospital; 6, a hill for 
the benefit of George Owings; 7, a bill for the benefit of Henry 
Harlowe and others; 8, a hill for the benefit of Richard T. Jones 
and wife; 9, a hill for the benefit of the widow and heirs of Thom¬ 
as Blincoe, deceased; and 10, a bill for the benefit of Isaac C. 
Chenowith and others. 

And thereupon the rule of the house, constitutional provision 
and third reading of the 2d; 4th, 8th and 10th bills having been 
dispensed with, and the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered, That Mr. Wade carry the said bills to the Senate, and 
request their concurrence. 

An enrolled bill, entitled “an act authorising the collection of 
certain moneysdue tothefirst Presbyterian Church in Louisville,” 
which passed the Senate, the Governor’s objections to the contra¬ 
ry notwithstanding, was taken up and referred (together with the 
objections of the Governor) to the committee of religion. 

The Speaker laid before the house a report from the Auditor of 
public accounts, containing the information required by a resolu¬ 
tion of Ibis house; which was received and read as follows, viz. 

Auditor's Office, 18th November, 1825. 

Sir—I n conformity with a resolution from the House of Repre¬ 
sentatives, dated yesterday, and-received by me this morning, I 
herewith make the following report, which you will please lay 
before the house, to wit: 

The Revenue pa\able in the year 1818, amounted to the sum 

of " $67,934 40 

Ditto 1819, Ditto ^88,735 00 


Total Revenue for the years 1813 and 1819, $156,669 40 | I 


The Revenue payable in the year 1820, amounted to 

the sum of $103,796 40 

Ditto 1821, Ditto 88,372 99 


Total Revenue for 1820 and 1821, $192,169 39 

Amount paid commissioners of tax in the year 
1820, - $6,142 37 


Ditto 1821, 


7,138 25—13,280 62, 


Net, after paying com’rs'. of tax for 1820 and’21, $178 ? 888 77 
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From which deduct the tax of 1818 and T9 as above, 150,669 40 

Leaving a balance (after paying the commissioners 
of tax of 1820 and ’ 2 h and deducting the revenue 
of 1818 and T9) of §22,219 3? 

The following statement is made out and submitted by the re¬ 
quest of John M. M’Connell, Esq. a member of your House, viz. 

The Revenue payable in the year 1816, amounted to §59,516 04 
Ditto 1817 , Ditto 63,817 82 

Ditto 18 ] 8 , Ditto 67,934 40 

Total Revenue for 1616—17 and T 8 , §191,268 26 

The Revenue payable in the year 1 819, amounted to §88,735 00 

Ditto ‘ 1820, Ditto 103,796 40 

Ditto 1821, Ditto '88,372 99 

Total Revenue for 1819-20 and’ 21 , §280,904 39 
4mount paid corn’rs. of tax in 1819, §2,153 00 
Ditto 1820, 6,142 37 

Ditto 1821 , 7,138 25—15,433.62 

Net, after paying commissioners of tax for said years, §265,470 7T 
•From which deduct the Revenue for 1816-17 and 18, 

as above, 191,268 26 

Leaving a balance (after paying commissioners of 
tax for 1819-20 and ’ 21 , and deducting the Reve¬ 
nue of 1816-17 and T 8 , when there was no pay 
allowed commissioners of tax) of §74,202 51 

All of which is respectfully submitted. 

PORTER CLAY, And. P. A , 

George Robertson, Esq. 

Speaker of the House of Representatives. 

Ordered , That the said report be referred to the committee of 

ways and means. • TT . 

the Speaker also laid before the house, a report from the Vis- 
iters ” of the Penitentiary 5 which was received and read a.s fol¬ 
lows, to wit. 

Frankfort, November 18th, 1S25. 

Dear Sir: 

By an act of the Legislature, approved 10 th of January 
1825, the Auditor, Treasurer, Register and* Attorney-General 
were appointed a Board of Visiters ta the Penitentiary, for the 
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purpose of examining the state of that institution, the health of the 
convicts, the manner of dieting them, the cleanliness of the dormi¬ 
tories and cells, and the treatment of the convicts generally, and 
t > make such memoranda and observations as would enable them 
to report to the Legislature, their opinion as to the management 
an i government of the institution. In conformity to which, they 
now beg leave to make the following report, viz. 

On ttie first of February last, three of the above named Visit¬ 
ers attended at the Penitentiary, (it being the day on which it 
was delivered into the lianas of the present Keeper.) They 
fou id the institution in the most wretched condition; the con¬ 
victs 84 in number, in want of an entire new suit of clothing 
suitable for the winter, the most of them having on linen gar¬ 
ments, and them entirely worn through, and exposing their per¬ 
sons, in many places, to the weather. The dormitories or cells in 
which the prisoners are confined at night, and their bedding, were 
filthy in the extreme, and mostly worn out; nor was there a suffi¬ 
cient quantity to protect them f rom the cold. Some of the frames 
ior the beds were broken down; none of them much larger than 
necessary for one person; but, from there not. being a sufficient 
number of them, they had to lodge two, and sometimes three to¬ 
gether. The cells were insecure, having only two small hasps 
a d staples upon the upper doors, and one on the lower, with very 
indifferent padlocks, as the only seemities against escapes, 

1 he new cells were in an unfinished state, having no floors, 
(with the exception of about ten in the upper story.) no doors bu t 
three, no platforms in front of them, nor were any of them plastered 

1 iie top of the wall was finished by being shingled over, and the 
roof surmounted by a light frame, on which were laid planks,as a 
walk for the guard. This frequently afforded facilities to the 
convicts to make their escape. 

I he yard was incumbered with stone and rubbish which was 
left m the erection of the new, and the remains of the old walls. 
Part of the yard was so extremely noxious, from neglecting to 
cleanse the necessary, as not to be approached. The meat-house 
entirely without tubs, blocks or furniture of an) kind, and not a 
particle of provisions on hand. The convicts filthy as well as 
ragged, and all in a state of extreme neglect. 

The Board of Visiters haVe regularly visited the Penitentiary 
once in each month, since Mr. Sco;t ha- had possession, and have 
seen, \vi;ii p ea-ire, die rapid improvement in the state of the in- 
Stitution. 1 :e new cells are entirely finished, and rendered se¬ 
cure, and as comfortable as tiiey should he; the frames on the 
top jf ihe walls are removed; the stone and rubbish taken away 
lrorn the yard, and he necessary cleansed, and is kept in good 
order. A portion of the convicts were unhealthy, in Ihe spring; 
sqme were attacked with chills and fevers, some with dysenteries 
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and colds; but the health of the institution is much improved, and 
at present there are but few on the sick list. 

The prisoners are fed three limes each day, on common, whole¬ 
some food, which is prepared by persons regularly detailed tc 
cook; and at the ringing of a bell, the whole sit down to their 
meals, each man’s portion being before him. This method is con¬ 
sidered preferable, inasmuch as time is saved in the preparation of 
their food, as well as in eating, and also, the health, cleanliness 
and comfort of the convicts greatly promoted. The convicts arc 
clothed, in summer, with country linen, and in the winter, with 
linsey garments, sufficiently variegated to be distinguished, in the 
event of their escaping. The Keepei has lately adopted the plan 
of alternately changing the inmates of each dormitory, every 
night; thus preventing any combinations or well digested plots 
for escaping. 

Great improvements are made, bath in the quantity and quality 
of the articles manufactured, and instead of remaining on hand for 
the want of purchasers, there are but a small quantity on hand, 
and those principally of the first experiments, and the demand is 
daily increasing. 

"1 lie introduction of labor-saving machinery, together with some 
new iabrics, promises fair to yield a considerable profit to the in¬ 
stitution. 

I lie Visiters forbear to suggest their views as to what may be 
expected, when all the arrangements contemplated shall have been 
completed; but they esteem it their duty to say, that it is now in 
a much better condition than it ever has" been since their first ac¬ 
quaintance with the interior management of the institution; and. 
indeed, the.present Keeper appears to be peculiarly qualified for 
conducting the concerns of an institution of that description. 

The Visiters, in concluding their report, would suggest, that if 
the present wall of the Penitentiary was raised four" or five feet 
higher, so that all attempts to escape might be rendered hopeless, 
it would add very much to curb the turbulent and humble the 
proud, and at once put those unhappy creatures to thinking about 
lefoimation, instead oi escape. True, no escapes have taker; 
place since the present Keeper has had possession; but this must 
be ascribed more to the vigilance of those concerned, than to the 
impracticability of the thing. 

All which is respectfully submitted, by yours, &c. 

PORTER CLAY, ) 

SAMUEL SOUTH, > Visiters. 
JOHN M. FOSTER,) 

(i he latter not present at the exchange of Keepers.' 

io George Robertson, Esq. 

Speaker of the Hquse of Representatives . 
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On motion. 

Ordered , That the committee for conrts of justice be discharged 
from the further consideration of a resolution directing the said 
committee to enquire into the expediency of bringing in a bill to 
reduce the salaries of the circuit Judges, 

And theo the house adjourned. 

SATURDAY, NOVEMBER 19, 1825. 

Mr. Breckinridge presented the petition of the officers of the 
•12nd regiment, praying certain amendments to the militia laws. 

And Mr. Hardin presented the petition of William Elliot and 
Lucinda his wife, who is under the age of 21 years, praying that 
a law may pass to authorise them to contract with a negro girl 
slave, named Narcissa, now belonging to them, for the price of her 

freedom. , 

Which petitions were severally received, read and referred ; the 
first to the committee raised on so much of the Governor’s Mes¬ 
sage as relates to the militia, and the second to the committee for 
courts of justice. 

A message was received from the Senate announcing the pas¬ 
sage of bills of the following titles: An act for the benefit of John 
Ritchey, of Allen county ; an act to remove the location of the seat 
of justice for M’Cracken county; and the adoption of a resolution 
which originated in this house, for appointing a joint committee to 
examine and report the situation of tire Lunatic Asylum and the 
Transylvania University. 

Whereupon Messrs. Underwood, Walker, Ward and Haskin. 
were appointed a committee on the part of this house, pursuant to 
said resolution. 

Mr. Blackburn, from the committee of propositions and grievam 
ces, made the following report: 

The committee of propositions and grievances have, according 
to order, had under their consideration sundry petitions to them 
referred, and have come to the following resolutions thereupon, 
to wit: 

Resolved , That the petition of the citizens of T rigg county, pray¬ 
ing that two small parts of Caldwell county be added to the coun¬ 
ty of Trigg, be rejected. 

Resolved , That the petition of Charles Kennedy, praying for 
leave to erect a dam across part of Kentucky River, at Flinn’s rip* 
pie, under certain restrictions, is reasonable. 

Resolved f, That the petition of William Tackett, Jesse Hamilton 
and Meredith Collier, praying that a law may pass prohibiting the 
location by any other person, of two thousand acres of land around 
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and including the place where they are boring for salt water on 
Shelby’s creek, in Pike county, for four years, is reasonable. 

Which being twice read, the first resolution was laid on the ta¬ 
ble, and the second and third concurred in. 

Ordered , That the said committee prepare and bring In bills 
pursuant to the second and third resolutions. 

Mr. Crittenden, from the committee for c 


Mr. Crittenden, from the committee for courts of justice, re¬ 
ported, as unfinished business of the last session, a bill appointing 
commissioners to view and mark out a State road from Cmiisvill© 


i — 7 - — - --- —7 ~_rr 

commissioners to view and mark out a State road from Louisville 
to the Iron Banks; which was read the first time and ordered to be 
read a second time. 

Mr. Crittenden, from the same committee, reported a bill for 
the benefit of mechanics, without amendment; which was laid on 
the table. 

Mr. Crittenden, from the same committee, reported a bill for 
the benefit of Isaac Williamson, administrator of Isaac Conclude, 
a free man of colour, and to repeal, in part, an act passed the 12tU 
of January, 1825, entitled 14 an act for the benefit ofZacharv Con¬ 
clude,” with an amendment; which being twice read, was con¬ 
curred in. 

Ordered , That the said bill, as amended, be engrossed and read 
a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of the said bill having been dispensed with, and 
the same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof 
be amended to read 44 an act to repeal in part an act entitled an 
act for (he benefit of Zachary Conclude.” 

Ordered , That Mr. Thomasson carry the said bill to the Senate 
and request their concurrence. 

Mr. Crittenden, from the same committee, made the following- 
report, to wit: ° 

Resolved , That it is inexpedient to discontinue or abolish the 
office of Reporter of the decisions of the Court of Appeals. 

Resolved , That the petition of Frank Carr, is reasonable . 

Which being twice read, the first resolution was laid on the ta¬ 
ble, and the second concurred in. 

Ordered, That the commit toe for courts of justice, prepare and 
bring in a bill pursuant to the second resolution. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker —The Governor did, on the 17th instant, approve' 
and sign an enrolled bill which originated in this house, entitled 
44 an act for the benefit of the clerks of the Hopkins and Oldham, 
circuit courts; and lam directed by the Governor, to lay before 
this house a message in writing. 

And then he withdrew. 

The said message was then taken Up and read as follows, vi& 
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Gentlemen o f the Senate , 

and of the House of Representatives: 

In compliance with certain resolutions of the last General As¬ 
sembly for procuring a portrait ot General Lafayette, 1 employee, 
Matthew H. P Jouitt, Esq. by letter of the 3d of February 1825 to 
execute the same, and forwarded by him, to General Lafayette, 
who was at that time in Washington City, the resolutions of the 
General Assembly upon the subject, with a request that Mr. Jouitt 
might be permitted to accomplish their object. .. 

ft appears from a communication lately received from Mr. 
Jouitt that he has finished the portrait, and will have it m 1- rank- 
fort in'a few days. That communication, together with the above 
mentioned correspondence, is transmitted herewith. . 

The price of the painting not having been fixed by the last 
General Assembly, will have to be determined by the present. 
This can be done with more justice to the artist who produced it, 
aftcr i. S arrival in .lie capital,when Us ccn.^bc ,ce». ^ 

November 19,1825.. 

Frankfort, Ky. February 3d, 1825. 

GenC sfa—Tlm^Legislat'ure of this State, anxious to testify the 
hi gh regard in which its constituents hold your exertions in the 
cause of liberty, and desirous to perpetuate, as far as possi o e, the 
menial influence which your presence among us is calculated to 
have upon our sentiments, by reviving our recollections o the 
thraldom from which, by your aid, our ancestors struggled into 
freedom have desired me earnestly to solicit that you will per- 
mit your portrait to be taken for its use. Its resolutions upon this 
subject I have the honor to enclose. They breathe the feelings, 
not only of the Legislature, but of the people whose organ it is; 
who will feet happy in the opportunity which your consent will 
afford, of transmitting to posterity the image ol th'e person whose 
-ervices in the war of the revolution, next to those of the immorta< 
father of his country, most demand their gratitude. 

The bearer of this letter, Mr. M. H. Jouitt, is the artist men 
tioned in the resolutions, whom, pursuant to the request contain¬ 
ed thereki, 1 have employed to execute the work. His talent for 
painting, which is equalled only by the purity of his mind and the 
urbanity of his manners, leaves no room to doubt, that, should you 
vield to the wishes of the State, he will do ample justice to he. 

* U With sentiments of the most profound esteem and respect, 

I am, Sir, your obedient servant, 

JOSEPH DESHA. 

General Lafayette, Washington City. 
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Frankfort, Ky. February 3d, 1825. 
Sir: 

Enclosed arc certain resolutions of the Legislature of thi3 
State, relative to a portrait of General Lafayette. Pursuant to a 
request contained in these resolutions, 1 now, on behalf of the 
Slate, employ you to execute the said portrait, and desire that the 
same may be done as early as is practicable, consistently with 
your convenience. From recent information, it is presumed that 
General Lafayette will remain in Washington City until some 
early time in the month of March. If so, you will perhaps have 
sufficient time to execute the portrait in that city. Should you 
determine to proceed there, you will bear the enclosed letter to 
General Lafayette. It encloses a copy of the resolutions, and con¬ 
tains a request that he will permit the portrait to be taken, with a 
notice that you are the person employed to execute it. 

The compensation for the picture, when finished, will be left to 
the Legislature, to whose judgment, in graduating it according to 
the excellence of the performance, it is presumed your talent in 
your profession and confidence in its liberality, will not object. 

With great respect, I am, Sir, 

Your obedient servant, 

JOSEPH DESHA. 

Mr. M. H. Jouitt. 

Louisville, February 9th, 1825. 

Sir: 

I have had the honor to receive your communication of the 
3 d, enclosing a copy of resolutions and a sealed letter to General 
Lafayette. 1 will, as you desire, complete the work assigned me 
as early as practicable, and avail myself of every circumstance to 
ensure a faithful picture to the State, and merit the confidence en¬ 
tertained of me by yourself and the Legislature. 

I have the honor to remain your obedient servant, 

MAT. H. JOUITT. 

Joseph Desha, Esq. 

Fayette County, November 12th, 1825. 

Sir: 

I have the honor to inform you, that in pursuance to my letter 

of_, in answer to yours of the 3d February, enclosing a copy 

of resolutions and a letter of introduction to General Lafayette, t 
set out from Louisville for Washington City, on the 11th, calcula¬ 
ting that 1 should be able to reach in time to accomplish my ob- 
ject, as the time for the General’s departure on his southern tour 
was’set for the 6th of March; but he left on the 23d, and 1 did not 
arrive until the 25th. 

Hearing of the resolution, and of my expected visit to the City, 
♦h'' General-in a conversation with Mr. Clav, a Tew days previous 

R 
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to his departure, after regretting the necessity of his absence, re¬ 
commended, that in the event of my coming on, I should make a 
copy of the picture then in the possession of Congress, and that he 
would, if necessary, sit to me to have it retouched, when he came 
on to Kentucky. 1 need not state to you, that he kindly fulfilled 
his promise, the morning he left Lexington, as you were with him 
on .that interesting occasion. 

As the picture from which 1 made my copy was hung in the ro¬ 
tunda of the Capitol, and could not be taken down during the sit¬ 
ting of Congress, my stay in the City was, of course, considerably 
protracted. As soon as Congress adjourned, I was favored with a 
letter from Mr. Clay to Capt. Birch, one of the officers of govern¬ 
ment, which secured from that amiable and obliging gentleman, 
every attention and facility that could be desired, during my con¬ 
tinuance in the capital. From the City, I went to Philadelphia; 
and thinking, whilst there, that a sketch of Washington’s Monu¬ 
ment would form no inappropriate back ground to my picture, 1 
concluded to take Mount Vernon in my way home. The season 
at which the General made his visit to the tomb, I have endeavor¬ 
ed, as you will perceive, to perpetuate in the painting. This 
view I was sensible, would not afford the best relief to the figure; 
but it was a sacrifice which I felt myself called upon to make to 
the many endearing recollections and associations connected with 
his visit to that consecrated spot. 

How far I have been happy in this design, and in the whole 
picture, (a brief history of which I have here given,) is for the rep¬ 
resentatives of the people now to say. The painting I could have 
made more splendid, had I preferred artifice to truth, or ornament 
to nature; but a master had gone before me, and him I determin¬ 
ed to follow. 1 had never seen General Lafayette, and expected 
but my hour, when good fortune should bring him before me. 
Had I him before me every day for a month, I do not believe I 
could more happily hit off the whole man, than Sheffer has done. 
Under these circumstances, may I not express the hope, (seeing 
that the mei its of the design belong to another,) that the people of 
Kentucky will be satisfied with the success with which I have exe¬ 
cuted the task imposed upon me? 

Your Excellency was pleased to say, that in the hour that was 
allowed me to retouch the veteran’s face, 1 corrected whatever had 
been superinduced by time, change of health, or other circum¬ 
stances. After all, should 1 fail to meet the wish of the people 
of Kentucky, which was, to be furnished with a faithful likeness of 
the beloved original, 1 beg they will attribute the miscarriage to 
any other than an insensibility to the honor conferred in their 
resolutions. 

In a few days, the painting, with a frame, (which I have had 
made at my own responsibility,) will be ready to be delivered in 
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Frankfort; until which, be pleased to accept the assurances with 
which I have the honor to be 

Your obedient servant, 

M. H. JOUITT. 

His Excellency Joseph Desha. 

Ordered , That the said message and the accompanying docu¬ 
ments, be referred to the committee of claims. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

By Mr. Wiicoxen—1. A bill to compel owners and occupiers ot 
land, to fill up, enclose or cover, pits and wells fallen into disuse. 

Bv Mr. Breckinridge—2. A bill for the benefit of the heirs oi 
Abraham Bowman. 

By Mr. Logan—3. A bill to revive and continue in force, an 
act entitled u an act further to provide for the settlement of the 
concerns of the Farmers and Mechanics’ Bank of Shelbyville, and 
for other purposes.” 

By Mr. Underwood—4. A bill to amend the acts relative to the 
Shelbyville and Louisville Turnpike Company. 

By Mr. Owsley—5. A bill providing for the transcribing cer¬ 
tain records of the Cumberland county' court. 

By Mr. M'Connell—6. A bill to punish swindling in the sale of 

lands. „ _ _ ^ 

And by Mr. Lackey—7. A bill for the benefit of Owen Owen. 

Which bills were severally receivedand read the first time, and 
ordered to be read a second lime. 

And thereupon the rule of the house, constitutional provision 
and the second reading of the 1st, 2d, 3d, 5lh, 6th and 7th bills 
having been dispensed with, the 1st and 2d were ordered to be en¬ 
grossed and read a third time; the 3d was committed to a select 
committee of Messrs. Fletcher, Logan and Underwood; the 5tli 
to a select committee of Messrs. Hardin, Owsley* Walker and 
Mayes; the 6th to a select committee of Messrs. Maupin, M’Con- 
nell, Hardin, Fletcher and Underwood; and the seventh to the 

committee of claims. . . 

And thereupon the rule of the house, constitutional provision 
and third reading of the first bill having been dispensed with* 
and the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. Wiicoxen carry the said bill to the benate, 
and request their concurrence. 

Mr. Allin, (of Mercer,) from the joint committee of enrolments, 
reported that the committee had examined an enrolled resolution 
raising joint committees to examine and report the condition ot 
t he several public offices; and had found the same truly enrolled? 
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Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. Allin inform the Senate thereof. 

Ordered , That Mr Lackey be added to the committee of claims. 

Engrossed bills of the following titles, were severally read the 
third time, to wit: 1, An act to amend the law requiring clerks 
of courts to make out complete records in certain cases; 2, an act 
to continue in force the law providing for the appointment of 
Commonwealth’s attorneys'; 3, an act for the benefit of George 
Owings; 4, an act for the benefit of Henry Harlowe and others; 
mid 5, an act for the benefit of the widow and heirs of Thomas 
Blincoe, deceased. 

The second bill was laid on the table; and the question being 
taken on the passage of the third, it was decided in the negative, 
and so the said bill was disagreed to. 

Resolved , That the first, fourth and fifth bills do pass, and that 
the titles thereof be as aforesaid. 

Ordered That Mr. Turner carry the said bills to the Senate, 
and request their concurrence. 

A message was received from the Senate, announcing the pas¬ 
sage of bills of the following tides: An act to transfer the bank 
stock of Caledonia Academy, and for other purposes; an act for 
the benefit of Jesse Alcorn; and an act to amend an act entitled 
“ an act for the benefit of Daniel Trabue and others,” approved 
January 7th, 1824, 

Bills of the following tides: 1, A bill to amend the law in re¬ 
lation to delivery bonds; and 2, a bill further to regulate the pay¬ 
ment of the debt due the Commonwealth for the sale of vacant 
lands; were severally read the second time. 

Ordered , That the first bill be engrossed and read a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of the said bill having been dispensed with, and 
the same .being engrossed, 

Resolved , That the bill do pass, and that the title thereof be as 
aforesaid. 

Ordered , That Mr. Turner carry the said bill to the Senate and 
request their concurrence. 

The second hill was committed to a select committee of Messrs. 
Underwood, M’Conneli, Walker, Mayes, Hardin, Hall and Mau- 
pin. 

Ordered , That the public printers print 150 copies of the said 
bill, for the use of tlie members of this house. 

Resolutions from the Senate, requiring information of the Re¬ 
ceiver of public moneys west of the Tennessee river, were taken 
up, twice read, and committed to the committee for courts of jus¬ 
tice. 

Bills from the Senate of the following titles, to wit: 1, An act to 
remove the location of the seat o{ justice for M’Cracken county | 
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o an act to transfer (he bank stock of the Caledonia Academy, and 
for other purposes; 3, an act for the benefit of Jesse Alcorn; and 
4, an act to amend an act entitled “ an act for the benefit of Dan¬ 
iel Trabue and others,” approved January 7th, 1824; were sev¬ 
erally read the first time and ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second and third readings of the second bill being dispensed 
with, 

Resolved, That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. Prince inform the Senate thereof. 

A bill from the Senate, entitled “ an act for the benefit of John 
Richey, of Allen county,” was read the first time; and the question 
being taken on reading the said bill a second time, it was decided 
in the negative, and so the said bill was disagreed to. 

Ordered, That Mr. Prince inform the Senate thereof. 

Mr. Maupin moved the following resolution: 

Resolved , That from and after Monday next, the hour to which 
ibis House will regularly adjourn, shall be 9 ox-lock A. M. 

Which being twice read, was laid on the table. 

On the motion of Mr. Cox, leave was given to bring in a bill to 
authorise the county court of Grayson county, to appoint trustees 
to the town of Millerstown, at the January or February court; and 
that Messrs. Cox, E. Watkins and Morris, prepare and bring in 
the same. 

Mr. Sanders moved the following resolution, viz. 

Resolved by the House of Representatives , That the committee on 
courts of justice, be instructed to enquire into the expedient 
amending the laws regulating the jurisdiction of the Geneva* 
Court, and that they report by bill or otherwise. 

Which being twice read, was adopted. 

Mr. Underwood presented the petition of the trustees of the 
Southern College of Kentucky, praying legislative aid, to enable 
them to rebuild the College edifice, which has been burnt. 

Which was received, read and referred to the committee of 
claims. 

And then the house adjourned. 

MONDAY, NOVEMBER 21, 1825. 

Mr. Prince, from the joint committee of enrolments, reported 
that the committee had examined enrolled hills of the following 
titles, and had found the same truly enrolled, viz: An act to pro¬ 
vide for the safe-keeping of Francis Erwin; an act for the benefit 
of the Mercer county court; and an act concerning the town of 
Henderson, 
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Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. Prince inform the Senate thereof. 

Mr. Farmer presented the petition of Goodman Oldham, repre¬ 
senting that he stands indicted in the Knox circuit court on a 
charge of perjury, and that in consequence of the undue influence 
of the prosecutor, he believes he cannot have a fair and impartial 
trial, and praying a change of venue. 

Which was received, read and referred to the committee for 
courts of justice. 

Mr. Hardin, from the committee of ways and means, to whom 
was referred “ a bill to alter the mode of taking in lists of taxable 

property,’’ made the following report: , 

The committee of ways and means have had the bill entitled 
a an ac t to alter the mode of taking in lists of taxable property,” 

under consideration, and report: 

That according to the present mode of taking in lists of taxable 
property, the sum of $8,233 50, was paid the commissioners for 
the yearl825. In theestimates for the year 1826, ihe amount is 
increased to $8,500. Should the bill pass in its present shape, 
the whole of that sum will be saved to the public treasury, and 
the business, in all probability^ well executed. 

The committee are of opinion, that an additional section ought 
to be added to the bill, making it the duty of the commissioner 
to value the property taxed, instead of the owner or person giving 
in the same, and that, if required, the person giving in his prop¬ 
erty, should, on oath, be compelled to answer questions in relation 
to its situation and value, to enable the commissioner to form a 

correct statement. . 

The committee are also in favor of adopting the last section of 
the bill, which repeals the law of last session, directing property 
to be valued in Commonwealth’s paper. The fluctuation of the 
value of that paper is such, that it renders it impolitic, to make that 
the standard of valuation. The same commissioner would have, 
in many instances, to put a different value on property, at differ¬ 
ent times, owing to its sudden appreciation and depreciation, 
and in different'counties, a different standard of valuation would 
be adopted, owing, in part, to the uncertainty of the value of the 
paper. 

There are other considerations which have operated upon the 
committee. It is believed, that it is a truth so undeniably correct, 
fhat in politics, it ought to be considered as a maxim, that the 
laws should be so made, that all persons, who are to be governed 
by them, of ordinary capacity, can fully comprehend their mean- 
ing. 

Last session, the bill passed altering the mode of valuing prop¬ 
erty, as a means of increasing the taxes, by nearly doubling them, 
at the same time, professing only to equalize them, which, as it 













135 



Nov. 21.] HOUSE OF REPRESENTATIVES. 


related to the people, was disingenuous and deceptious. The 
people have a right to know what is done by their representatives, 
and they ought never to be imposed upon by an indirect and left 
handed plan of increasing their burthens. If they are to be made 
hewers of wood and drawers of water, to support the extrava¬ 
gance of a set of men, tell them so, and then they will decide, 
whether they desire the continuance of such task-masters. 

Another maxim which, in a republic, ought ever to be observ¬ 
ed; when the Legislature use the people’s money, take it direct¬ 
ly, so they can both see and feel the measure, and never intercept 
it before it reaches the public treasury. 

The amendment proposed by said committee to said bill, was 
then concurred in, and the said bill as amended, ordered to be en¬ 
grossed and read a third time lo-morrow. 

Mr. Nultall, from the select committee appointed for that pur¬ 
pose, reported, u a bill to compel Physicians to licentiate,” which 
was received and read the first time as follows, viz: 

Be it enacted by the General Assembly of the Commonwealth of 
Kentucky , That the members of the Legislature from each judi¬ 
cial district of this State, shall nominate experienced phy¬ 

sicians, from their respective districts, who shall be constituted a 
board of physicians therein, for the purpose of granting license 
to those to practise medicine, who may apply for the same. 

Sec. 2. Be it further enacted , That no person or persons shall be 
permitted to practise in the profession of medicine, unless he or 
they shall be graduated physicians, or shall produce to the coun¬ 
ty court of the county in which he offers to practise, a license in 
writing, from under the hands and seals of or more of the 

board of physicians, as constituted by the first section of this act. 

Sec. 3. Be it further enacted , That it shall be the duty of the 
board of physicians as aforesaid, or a majority thereof, to examine 
into the qualifications of all persons who may apply to them for 
that purpose; and after having done so, if they deem the person 
or persons so applying, well qualified to practise, they shall, with¬ 
out fee or reward, give to the applicant or applicants, as aforesaid, 
a license, as is provided for in the second section of this act: Pro - 
vided, how ever, That nothing herein shall be construed to prevent 
any person or persons residing in one district, from applying to 
any board as aforesaid, within the Commonwealth of Kentucky, 
as he or they may think expedient. 

Sec. 4. Be it further enacted , That any person or persons, who 
shall presume to practise medicine contrary to the provisions of 
this act, upon conviction thereof, shall be liable to be amerced in 
the sum of five hundred dollars, to be recovered by action of debt, 
in any of the courts within this Commonwealth, having jurisdic¬ 
tion of the same, one half to be appropriated to the use of the in- 
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former, and the other half to the lessening of the levy of the couu- 
■ v in which any judgment as aforesaid may be rendered. 

* Sec. 5. And be it further enacted , That no person or persons 
shall he permitted to collect by law, any fees or charges, either 
by note or account, given or due for medical services, unless such 
person or persons shall have complied with the requisitions of this 

U This act is to take effect and be in force, from and after the first 

^'‘And the^riuestion being taken on reading the said bill a second 
lime, it was decided in the negative, and so the said bill was re- 

' yeas and nays being required thereon, by Messrs. Nuttall 

and M’Connel), were as follows, viz. „ ,. „ 

Mr. Sneaker, Messrs. James Allen, Blackburn, Breckinridge, Brown, 
rv.Hpr nhpnowith Coleman, Cowan, Crittenden, Daniel. Dyer, I-armer, Gib- 

ij? ii j-r-msford Hardin, Harvey, James, Maunhi, Napier, INuttall, Owsley, 

Per’rS pdS Samuel, Sanders, Slaughter, Spalding, Timberlalce, Thon^ssan, 
iioii vv'nllri^r B E Watkins, Wilcoxen, Wilson and Yanhs 3<. 

' NAT^Wess» John j. Allin, Baitibridge, Barbee, Bruce, Bruton, Clay, 
r he Toy |)-wi« Dunlap, Elliston, Evans, Fletcher, Ford, ^Pulton, Gaines, 
Coombs, Cox, „ ' Haskin Lackey, Lee, Marshall, Martin, Mayes, 

“'.hr™'referred 
a bill to authorise James Lindsey to build a dam acioss Green 
River reported the same without amendment. 

The question was then taken on engrossing the said hill and 
reading it a third time, which was decided in the negative, and so 

th \lr’'criue»den e ' i prcsentc<i the petition of Daniel Dougber,, 
representing that his uncle, Winroe Brown, dec d. a native of Ire- 
laid W as entitled to 4,666 2-3 acres of land, granted him in con¬ 
sideration of his services as an officer during the revolutionary 
war and shortly thereafter, departed this life without children or 
other relations who were citizens of the United Slates, and that 
the petitioner is the nearest male relative of the decedent, and has 
become a citizen of the United States, and praying that a law may 
pass to vest in him the Commonwealth’s right of escheat in and o 

th Which t7 S ,«ei,ed,re,d and referred to the committee for 

courts of justice. . . 

Mr. Haskin moved the following resolution, viz: 

Resolved , That a.select committee be raised and instructed to 
receive the portrait of General Lafayette, trorn the artist, * • 

?ouitt and place it in such situation in the representative cl am¬ 
ber, and with such protection by railing or otherwise, as sha 

bibit it to advantage without being liable to injuiy. 
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Which being twice read, was adopted; and Messrs. Haskin, 
Breckinridge and Crittenden appointed a committee pursuant 
thereto. 

Leave was given to bring in the following bills: 

On the motion ©f Mr. Hanson—1. A bill to punish slaves for 
certain offences. 

And on the motion of Mr. M'Millan —2. A bill for the benefit of 
Thomas Williams, of Monroe county. 

Messrs. Hanson, Wade, Morris and Evans, were appointed a 
committee to prepare and bring in the first; and Messrs. M’Mil* 
)an, Miller and Owsley, the second. 

On the motion of Mr. Perrin, 

Ordered , That the vote by which a bill from the Senate, enti¬ 
tled, u an act fortlie benefit of John Ritchey, of Allen county,’ 5 
was rejected, be reconsidered; and that Mr. Perrin request leave 
of the Senate to withdraw the report made on Said bill. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, to wit: 

By Mr. Underwood—1. A bill to amend the law concerning the 
valuation of property taken under execution. 

By Mr. Mullens—2. A bill allowing justices of the peace a cop/ 
of the Digest and the Statutes of Kentucky, in certain cases. 

By Mr. Cox —3. A bill to authorise the county court of Grayson 
to appoint Trustees to Millerstown. 

And.by Mr. M’Clanahan—4. A bill for the benefit of the heirs 
of George Snap, deceased. 

Which bills were severally received and read the first time and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision and 
second readingof the second bill having been dispensed with, the 
said bill was commuted to a select committee of Messrs. Black¬ 
burn, Mullens and Hardin. 

And the rule of the house,- constitutional provision and second 
and third readings of the third bill having been dispensed with, 
and the same being engrossed, 

Rrsohed , That the said bilido pass, and that the title thereof 
be as aforesaid. 

Ordered, That Mr. Cox carry the said bill to the Senate and re¬ 
quest their concurrence. 

Ordered , That the public printers forthwith print 150 copies of 
the first bill, for the use of the members of this house. 

An engrossed bill entitled “an act to establish the Cumberlaod 
Hospital,” was read a third time, and the blanks therein filled. 
Ordered , That the said bill be laid on the table. 

Mr. Crittenden moved the following resolution: 

Resolved , That the committee of claims be instructed to enquire 
into, the expediency and justice of making provision bv law for dc« 

S 
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fraying the expence incurred in the erection ol monuments, accord¬ 
ing to°the order ol'tlie Legislature, over the bodies of the late 
Governors Madison and Greenup, and of the late Col. Dollerhide, 
Senator from the counties of Pulaski and Wayne, and of making 
compensation to the Superintendent of the work, Thomas S. 
Page, and that the committee report by bill or otherwise'. 

Which being twice read, was adopted. 

And then the house adjourned. 

TUESDAY, NOVEMBER 22, 1825. 

Mr. M’Connell presented the petition of James Howe, praying 
that a law may pass to authorise him to build a dam across Little 
Sandy river, for the purpose of working a water grist mill. 

Mr. Lackey presented the petition of Samuel Mann, praying a 
divorce from his wife, Nancy Mann. 

Also, the peti'ion of Sarah P. Seinar, praying a divorce from her 
husband, David P. Seinar. 

Mr. Styles presented the petition of Polly Lindsey, prating a 
divorce from her husband, William Lindsey. 

Mr. Ward presented the petition of Stephen G. Marshall, ad¬ 
ministrator of Hugh Emison, deceased, praying that a law may 
pass to authorise a sale of a part of the real estate of the decedent, 
and the application of the proceeds thereoffto the payment ol the 
debts of said decedent. 

Mr. Chenowith presented the memorial of the justices of the 
county court of Meade, praying the interference of the Legislature 
with the Executive, in aid of a nomination made by them ofa jus¬ 
tice of the peace for said county. 

Mr. M*MiIlan presented the petition of the executors of Joseph 
Moody, deceased, praying that a law may pass to authorise a sale 
of a part of the real estate ol the decedent, and that the proceeds 
thereof may be applied to the discharge of the debts oi the dece¬ 
dent 

And Mr. Dyer presented the petition of sundry citizens of the 
counties of Breckinridge, Ohio and Grayson, praying for the for¬ 
mation of a new county, out of a part of each of said counties. 

Which petitions were severally received, read and referred ;*the 
first and eighth to the committee of propositions and grievances; 
the second* third" and fourth to the committee of religion; and the 
fifth, sixth and seventh to the committee for courts of justice. 

On the motion of Mr. Nuttall, 

Ordered , That leave be given to bring in a bill to add an addi¬ 
tional constable to Henry county; and that Messrs. Nuttall, Sam¬ 
uel, Thomasson and Stephens, be appointed a committee to pre¬ 
pare and bring in the same. 
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The following bills were reported from the several comfnittees 
appointed to prepare and bring in the same, to wit: 

Py Mr. Underwood—1. A bill to amend the law in relation to 
the trial oflhe right of property levied on by execution. 

By Mr. Watkins (of Whitley)—2. A bill to alter the mode oi 
disposing of the lands of this Commonwealth. 

By Mr. Dyer—3. A bill to amend the penal laws of this Com¬ 
monwealth. i ■ cr 

By Ms. Hanson—4. A bill to punish slave? for certain offences. 

And by Mr. Napier—5. A bill for the benefit of Robert Davis. 

Which bills were severally received and read the first time, and 
ordered to be read a second time. 

Mr. Haskin read and laid on the table, a preamble and resolu¬ 
tions relative to the Fuiles adopted by the Court oi the United 
Stales for the Kentucky District, and presenting to Congress a 
rnomorial on the subject of repealing the law granting said courts 
the power of adopting said Rules. 

■> Ordered , That the said preamble and resolutions be 'committed 
to a committee of the whole house on the state of the Common¬ 
wealth; and that the public printers forthwith print 150copics ot 
said preamble and resolutions, for the use of the members of this 
house. 

A message was received from the Senate, announcing tne pas- 
sage of bill® of the following titles: An act to take the sense of the 
go'od people of this Commonwealth, as to the expediency of call¬ 
ing a convention; an act for the benefit of Sampson trammel; an 
act for the formation of the county of Russell, out of the counties 
of Adair, Cumberland and Wayne; an act for the appropriation 
of the surplus fond of the militia fines, in the hands of the pay¬ 
master of the ?Olh regiment Kentucky militia; an act to repeal 
the 4th section of an act to amend an act regulating endorsements 
on executions, approved December 21st, 1B21; an act to provide 
for the distribution and preservation of the public law books; an 
act for the benefit of Cassender Ahreil, widow of Jacob Abrell. 
deceased, and the heirs of James Francis Moore, deceased; and an 
act to authorise lotteries for the purpose of raising money to erect 
bridges across Licking river at Claysville in Harrison county, and 
at the mouth of Licking. 

A message from the Governor, by Mr. Loughborough: 

Mr. Soeaicer —The Governor did, on the 21st instant, approve 
and sign enrolled bills which originated in the House of Repre¬ 
sentatives, entitled, an act concerning the town of Henderson, 
an act to provide for the safe-keeping ol Francis Erwin, and an act 
for (he benefit of the Mercer,county court. 

And then he withdrew. 

Ordered , That Mr. Prince inform the Senate thereof. 

]:Ir. Breckinridge moved tlis following preamble and resolution 
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Whereas an net was passed at the last session of the General 
Assembly, approved on the day of 182 purporting to 

re-organize the Court of Appeals of this Commonwealth, under the 
provisions of which, the Governor nominated, and by the advice' 
and consent of the Senate, appointed certain individuals, who 
have assumed the powers of the Court of Appeals, notwithstanding 
there was already in existence a Court of Appeals, unaffected by 
said act, and whose officers, having never been removed in either 
of the modes prescribed by the constitution, refused to respect or 
obey the above recited act, as being totally repugnant to the su¬ 
preme fundamental law, both in its provisions and by the manner 
of its passage through this house; but nevertheless, a certain Wil¬ 
liam T. Barry, James Haggin, John Trimble and Rezin Davidge, 
appointed as already shown, and assuming the authority of the su¬ 
preme judicial tribunal of this Commonwealth, among other acts, 
violently dispossessed the clerk of the Court of Appeals of many 
of the papers and records of his office, and causing them to be for¬ 
cibly detained by an individual, representing himselfas their clerk, 
proceeded to decide, as an appellate court, upon legal questions 
affecting the rights and liberties of the good people of this Com¬ 
monwealth, whilst the constitutional Court of Appeals claimed to 
be the only tribunal which could lawfully exercise such powers: 
And whereas, in this alarming dilemma, there existed no other 
tribunal to whose decision this great constitutional question could 
be referred, but the sovereign people, the ultimate arbiters and 
sole origin of all power: And whereas, by universal consent, this 
matter was so referred, anddhey have, after the most solemn in¬ 
vestigation, emphatically decided, that the said act was contrary 
to the constitution and void, and that all acts pretending to be 
done, and all offices held by virtue of it, are of necessity void also* 
which this house, declaratory of the deliberate convictions of this 
people, has clearly reiterated, by its resolutions, passed on the 
day of this instant: And whereas, although this decision, thus 
solemn and final, should have forever set at rest this painful and 
peculiar subject, and restored peace and union to a distracted 
country; vet one department of this government having refused 
to regard this awful mandate of his country, and those who con¬ 
stituted one party to the issue which wasjoined at its august bar, 
and who claim to be another organ of the laws, still pretending to 
exercise powers which have thus often, and by these high authori¬ 
ties, been utterly denied to reside in them, thereby rendering it 
the imperious duty of this house, by a signal interposition, and the 
• use of ail the means properly under its control, to arrest at once an 
outrage destructive to social order, and dangerous to civil liber¬ 
ty: Therefore, 

Bc.it resolved. That the committee on courts of justice be in¬ 
structed to ascertain what obstacles exist to impede the Court of 
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Appeals in the regular discharge of their official duties-, to exam¬ 
ine into their nature and extent, and how and by whom created; 
and that they report to this house the most effectual means for 
their immediate removal, and the re-establishment of the govern¬ 
ment in peace; and that said committee, more effectually to ac¬ 
complish theobjecls herein designated, have power to send for 
persons, papers and records. 

Which being twice read, it was then moved and seconded to 
lay the-said resolution on the table; and the question being taken 
thereon, it was decided in the negative. 

The yeas and nays being required thereon by Messrs. Cheno- 
with and Breckinridge, were as follows: 

Yeas —Messrs. John J. Allin, Barbee, Carter, Clay, Chenowith, Coleman., 
Coombs, Dyer, Ellisfon, Fletcher, Fulton, Hall, Ha skin, James, Lackey, Lee, 
Martin, Man pin, M’Clanahan, Miller, M’Millan, Mullens, Napier, Nuttall, Per¬ 
rin, Purter, Prince, Samuel, Sanders, Spalrling, Stephens, Tarlton, Thomas, 
Wade, Ward, E. Watkins, Wilcoxen, Wingate and S. White—39. 

Nays —Mr. Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breckin¬ 
ridge, Brown, Bruce, Bruton, Cowan, Cox, Cunningham, Davis, Duke, Dunlap, 
Evans, Farmer, Ford, Gaines, Gibson, Gordon. Grundy, Hansford, Hanson, Har¬ 
vey, Hutchison, Marshall, Mayes, M'Connell, Morris, New, Owings, Owsley, 
Payne, Reed, Skyles, Slaughter, Sterrett, Street, Richard Taylor, Robert Taylor, 
7j. Taylor, Tiinberlake, Thomasson, True, Turner, Underwood, Waddell, Walk¬ 
er, B. E. Watkins, Wilson, A. White, Woodson and Yantis—53." 

And then the house adjourned. 




WEDNESDAY, NOVEMBER 23, 1825. 

Mr. Prince, from the joint committee of enrolments, reported 
iliat the committee had examined enrolled bills of the following 
titles, and had found the same truly enrolled, vis: An act to 
amend an act entitled a an act for the benefit of the widow and 
heirs of Wilson Pickett, deceased, and for the executors and devi¬ 
sees of Azariah Davis, deceased,” approved February 4th, 1817; 
an act to transfer the bank stock, of the Caledonia Academy, and 
for other purposes; and an act allowing the appointment of an ad¬ 
ditional constable in Bourbon county. 

Whereupon the Speaker affixed his signature thereto. 

Ordered, That Mr. Prince inform the Senate thereof. 

1. Mr. Fletcher presented the petition of Saunders P. Day, 
praying-.a divorce from his wife, Leah, late Leah Catlett. 

2. Mr. Spalding presented the petition of Elizabeth Riley, prajv 
ing a divorce for her husband, Michael Riley. 

3. Mr. Cox presented the remonstrance of sundry citizens of 
Grayson county, against the passage ol a law to foim a new county 
out of parts of the counties of Breckinridge, Ohio and Grayson. 

4. Mr. Logan presented the petition of John Wells, praying 
compensation for the apprehension of Philemon Plunjcr, on a 
charge of horse stealing. 
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‘5, Mr. Underwood presented the memorial of Robert Triplett, 
•cit of the State of Virginia, relative to the location of the 
: ■ .’died warrants held by the officers and soldiers of the Virgin- 
-v and continentq^lines, (or their representatives,) on the 
lands west of the Tennessee riyer. 

ir. Brown presented the petition of Margaret Waters, pray- 
in< \lujt a law may pass to authorise the sale of a negro slave be» 
lono'iii the estate of her deceased husband, John Waters. 

7. And Mr. McConnell presented the petition of sundry citizens 
of Greenup county, praying that a law may pass to appropriate 
the muster tines in the hands of the paymaster of the 70th regiment, 
Kentucky militia, to the erection of a jail in said county. 

Which petitions were severally received, tend and referred; 
the 1st and 2d to the committee of religion; the 3d and 7th to the 
committee of propositions and grievances; the 4th to the commit¬ 
tee of claims; and the 5th and 6th to the committee for courts ot 

justice. , . 

Mr. Blackburn, from the committee oi propositions and grievan¬ 
ces, made the following report: 

The committee of propositions and grievances have, according 
to order, had under their consideration the petition of James 
Howe, of Greenup county, praying for leave to erect a dam across 
Little Sandy river, at a place called the Black Ripple, and have 
come to the following resolution thereupon, to wit. 

Resolved, That said petition is reasonable. 

Which being twice read, was concurred in. 

Ordered , That the said committee prepare and bring in a bill 
pursuant to said resolution. 

Mr. Hardin, from the committee of ways and means, made the 

following report: * . . , ., 

The committee of ways and means have had under considera¬ 
tion the laws allowing compensation for wolf scalps, and rc- 

~ * Thai in the year 1824, the sum of $1,933 was paid under and 
by the authority of those laws; that in 1825,1 he amount paid, is 
,§1 4S 9 50- from inquiry, the average amount paid for .several 
years past, may be estimated at $1,300; and the like sum may be 
estimated as an annual charge upon the revenue, for seveial yeais 
to come, should said laws continue in force. Although some ben¬ 
efit may accrue from said laws to the people of this Common¬ 
wealth, yet, in the opinion of the committee, the benefits are not 
an equivalent for the'annual sums.disbursed on that account, 
particularly in the present embarrassed state ol the 1 reasurj. 
In addition to these considerations, the committee are induced to 
believe, that Kentucky has to pay frequently for wolves killed in 
our adjoining sister States. The committee report a bill. 

The said bill was then read the first time, as follows;. 


I 
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q mi to repeal all acts and parts of acts allowing a compensation for 
killing wolves and for wolf scalps . 

Be it enacted by the General Assembly of the Commonwealth of 
Kentucky , That from and after the passage of this act, ail acts and 
parts of acts, allowing a compensation for wolf scalps and killing 
wolves, be, and the same are hereby repealed. 

And the question being taken on reading the said bill a second 
time, it was decided in the negative, and so the said bill was re¬ 
jected. 

The yeas and nays being required thereon, by Messrs. Sterrett 
and IVrConnell, were as follows, viz. 

Yeas —Mr. Speaker, Messrs. Cambridge, Blackburn, Breckinridge, Bruton, 
Clay, Coleman, Crittenden, Evans, Furd, Gibson, Gordon, Green, Grundy, 
Hanson, Hardin, Harvey, Hutchison, Maunin, Morris, Payne, Reed, Sanders, 
Skyles, Robert Taylor, Thomas, Thornasson, True, Turner, Underwood, Wad¬ 
dell, Wade, Walker, E. Watkins, Woodson and Yantis—36. 

Nays —Messrs. James Allen, John J. Allin, Barbee, Brown, Bruce, Carter, 
Chenowith, Coombs, Cowan, Cox, Cunningham, Daniel, Davis, Dunlap, Dyer, 
Elliston, Farmer, Fletcher, Gaines, Hall, James, Lackey, Lee, Logan, Marshall, 
Martin, Mayes, M’Clanahan, M’Connell, M’Millan, Mullens, Napier, New, 
Nuttall„0wings, Owsley, Perrin, Porter, Prince, Samuel, Slaughter, Spalding, 


Stephens, Sterrett, Street, Tarlton, Richard Taylor, Z. Taylor, Timberlake, 
Ward, B. E. Watkins, Wilcoxeo, Wilson, Wingate, A. White and S. White—56. 



Mr. Blackburn, from the select committeeto whom was referred 
a bill allowing justices of the peace a copy of the Digest and of 
the Statutes of Kentucky, in certain cases, reported the same with 
an amendment; which being twice read, was concurred in, and 
the said bill, as amended, ordered to be engrossed and read a third 
time. 

And thereupon the'rule of the house, constitutional provision 
and third reading of the said bill having been dispensed with, and 
the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Mullens carry the said bill to the Senate and 
request their concurrence. 

Mr. Fletcher, from the select committee to whom was referred 
a bill to revive and continue in force an act entitled “ an.act fur¬ 
ther to provide for the settlement of the concerns of the Farmers 
and Mechanics’ Bank of Shelbyville, and for other purposes,” re¬ 
ported the same with amendments; which being twice read, were 
concurred in. 

Ordered , That the said bill, as amended, be engrossed and read 
a third time to-morrow. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

By Mr. Blackburn, from the committee of propositions and 


grievances—1. A bill giving further time to the trustees of the 


Hart Seminary, to list their lands for taxation 
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By Mr. Underwood, from the committee for courts of justice—2. 
A hill for the benefit of Goodman Oldham. 

An 1 by Mr. Sterrelt—3. A bill further to regulate the election 

precinct m Breckinridge county. . 

\Yhi: bills were severally received and read the hrst time, and 
ordered to be read a second lime. 

And thereupon the rule of the house, constitutional provision 
and second reading of the first and third bills having been dispens¬ 
ed with, the first was committed to a select committee of Messrs. 
M’Connell, Coombs and Hardin, and the third was ordered to be 
engrossed and read a third time. # _ 

And thereupon the rule of the house, constitutional provision 
and third reading of the third bill having been dispensed with, 
and the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 

be as aforesaid. c . 

Ordered , That Mr. Sterrett carry the said bill to the Senate, 

and request their concurrence. 

A message was received from the Senate, announcing the pas¬ 
sage ofa bill entitled “ an act to provide for binding out poor iree 
children of colour;” and the adoption of resolutions of the follow¬ 
ing titles: A resolution requesting information of the Auditor, as 
to the amount of money due this Commonwealth, for the sale of 
vacant and unappropriated land; and resolutions-raising joint com- 
mittees to examine and report the situation of the Bank ot the Com* 
monwealth and branches. 

Mr. Woodson read and laid on the table the following resolu- 

Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky , That they will, by a joint vote of both houses, oil the 
day 0 f proceed to the election of a 1 reasurer, Pub¬ 

lic Printer, a President and Directors of the Bank of Kentucky, 
and a President and Directors of the Bank of the Commonwealth 

of Kentucky. „ , . . , 

The house resumed the consideration of the preamble and reso* 
lution moved by Mr. Breckinridge on yesterday; which being again 
read and some discussion bad thereon, 

The house then adjourned. 

THURSDAY, NOVEMBER 24, 1325. 

Mr. James presented the petition of Absalom and Polly Stokes, 
praying a divorce from each other. 

Mr. Watkins (of Whitley,) presented the petition of sundry citi¬ 
zens of Whitlev county, praying that a law may pass to appropri¬ 
ate a sum of money sufficient to open a road from the head of the 
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Sinking Valley in Rockcastle county, to lead through the county 
of Whitley, in the direction to Knoxville, in Tennessee. 

Mr. Lee presented the petition of the citizens of Flemingsburg, 
praying that the laws in relation to paving the streets of said town, 
may be amended, and that the act of the last session, which takes 
away the fines and forfeitures accruing in said county, from the 
county seminary, may be repealed. 

And Mr. Logan presented the petition of Robert Pollard and 
Benjamin R. Pollard, praying the passage of a law to confirm a 
sale made by them of a negro man slave deeded in trust to Ben¬ 
jamin R. Pollard by Robert Pollard, for the benefit of the wife 
and children of said Robert Pollard. 

Which petitions were severally received, read and referred; 
the 1st to the committee of religion; the 2d and 3d to the commit¬ 
tee of propositions and grievances; and the 4th to the committee 
for courts of justice. 

The Speaker laid before the house the annual report of the 
Trustees of the Kentucky Institution for the tuition of the Deaf 
and Dumb; which was received and read. 

Ordered , That the said report be referred to a select commit¬ 
tee of Messrs. Green, Duke, Breckinridge, Mayes, Thomasson, 
Wade, Haskin, Coleman, Gaines and Barbee. 

Mr. Allin, from the joint committee of enrolments, reported that 
Ihe committee did, on yesterday, lay before the Governor, for his 
approbation and signature, the bills signed by the Speakers oi 
both houses on yesterday. 

Mr. Mayes, from the committee of religion, made the following 
report: 

The committee of religion have, according to order, had under 
consideration, sundry petitions to them referred, and have come 
to the following resolutions: 

1 . Resolved , That the petition of Polly Lindsay, praying a di* 
vorce from her husband, William Lindsay, be rejected . 

2 . Resolved , That the petition of Saunders P. Day, praying a 
divorce from his wife, Leah Day, be rejected. 

3 . Resolved , That the petition of Elizabeth Riley, praying a 
divorce from her husband, Michael Riley, be rejected. 

4 . Resolved , That the petition of Nancy Alderson, praying a 
divorce from her husband, William H. Alderson, be rejected. 

5. Resolved , That the petition of Joseph Hargrove, praying a 
divorce, be rejected . 

6 . Resolved , That the petition of Sarah P. Seinar, praying a 
divorce from her husband, David P. Seinar, be rejected. 

7 . Resolved , That the petition of Samuel Man, praying a di¬ 
vorce from his wife, Nancy Man, be rejected. 

Which being twice read, was concurred in. 

T 
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from the same committee, made the following re- 

igion, to whom was referred an act au- 
of certain moneys due to the first Pres- 
sville, together with the Governor’s-ob- 
ccording to order, had the same under 
come to the following resolution: 
of this committee , That the said act does 
on thereof, violate either the 1st, 3d or 
article ot the constitution of Kentucky, 


jections thereto, na 
consideration, and 
Resolved ns the oj. 
not, nor does any f> 

4th section of the I 

nor any other article thereof. 

Which being twice read, was laid on the table. 

Mr. Thomasson moved the following resolution: 

Resolved That the committee of ways and means be instructed 
to enquire intotlie expediency and practicability of altering by 
law, the manner of discharging claims against this Commonwealth, 
so that each county shall be accountable for such claims as shall 
accrue within their respective limits; and that they have leave 
to repoi t by bill or otherwise. 

Which being twice read, was adopted. 

Mr. Hanson read and laid on the table the following resolution: 
Resolved by the Senate and House of Representatives of the Com¬ 
monwealth ,f Kentucky, That when the Legislature adjourn on 
the 10th day of December next, they will adjourn without day. 

On motion of Mr. Coleman, . 

Ordered , That leave be given to bring in a bill to reduce into 
one and amend the laws relative to conveyances; and that the 
committee for courts of justice prepare and bring in the same. 

On the motion of Mr. New, , , 

Ordered, That leave be given to bring in a bill further to amend 
the laws in relation to lunatics; and that Messrs. New, Under¬ 
wood, Gordon and Sanders, be appointed a committee to prepare 

a d bring '.n the same. . ... 

The following bills were reported from the several committees 

appointed to prepare and bring in the same, viz. 

1 Bv Mr. Blackburn, from the committee of propositions and 
grievances— l. A bill to authorise James Howe, to build a dam 
across Little Sandy river. 

2. A bill to authorise Charles Kennedy to erect a mill on the 

Kentucky river. ,. . 

And by Mr. M’Millan—3. A bill to establish election precincts 

in Monroe county. . 

Which bills were severally received and read the hrst time, and 

the first and third ordered to be read a second time. 

And the question being taken on reading the second bill a sec¬ 
ond time, it was decided in the negative, and so the said bill was 
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And thereupon the rule of the house, constitutional provision 
and second reading of the first and third bills having been dispens¬ 
ed with, the first was ordered to be engrossed and read a third 
time, and the third was committed to a select committee of Messrs. 
Walker, M’Millan, Watkins and Wilcoxen. 

And thereupon the rule of the house, constitutional provision 
and third reading of the first bill having been dispensed with, and 
the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. M’Connell carry the said bill to the Senate 
and request their concurrence. 

A message was received from the Senate, announcing the pas¬ 
sage of bills of the following titles: An act for the benefit of Eliz¬ 
abeth Powell; an act further to regulate the debt due the Com¬ 
monwealth for the sale of vacant lands; an act to establish the 
town of Athens; an act for the benefit of Paul Barnett; and an 
act to alter the mode of taking in lists of taxable property. 

The house resumed the consideration of the preamble and reso¬ 
lution offered by Mr. Breckinridge; and the question being taken 
on the adoption thereof, it was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Spalding 
and Sterrett, were as follows, to wit: 

Yeas-Mt. Speaker, Messrs. James Allen, Bainbridge, Blackburn. Breck, Breck¬ 
inridge, Brown, Bruce, Bruton, Cowan, Cox, Cunningham, Davis, Duke, Dunlap, 
Dyer, Evans, Farmer, Ford, Gaines, Gibs*n, Gordon, Green, Grundy, Hansford, 
Hanson, Hardin, Harvey, Hutchison, Logan, Marshall, Mayes, M’Connell, 
Morris, New, Owings, Owsley, Payne,Reed, Skyles, Slaughter, Sterrett, Street, 
Richard Taylor, Robert Taylor, Z. Taylor, Timberlake, Thomasson, True, 
Turner, Underwood, Waddell, Walker, B. E. Watkins, Wilson, A. White* 
Woodson and Yantis—58. 

Navs —Messrs. John J. Allin, Barbee, Carter, Clay, Chenowith, Coleman, 
Coombs, Daniel, Elliston, Fletcher, Fulton, Hall, Haskin, Lackey, Lee, Martin, 
Maupin, M’Clanahan, Miller, M’Millaw, Mullens, Napier, Nuttall, Perrin. Por¬ 
ter, Prince, Samuel, Sanders, Spalding, Stephens, Tarlton, Thomas, Wade, Ward, 
E. Watkins, Wilcoxen, Wingate and S. White—38, 

And then the house adjourned. 

FRIDAY, NOVEMBER 25, 1825. 

Mr. Gordon presented the petition of sundry citizens of Cald* 
well county, praying that a part of said county may be added to 
the county of Livingston. 

And Mr. Ward presented the petition of the commissioners of 
the Turnpike road, leading, from Georgetown to Cincinnati, pray¬ 
ing that a law may pass to amend the several acts on that subject-, 
so far as respects the duties to be performed by said cernmissipn; 

QJTSo 
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Which petitions were severally received, read and referred, 
the first to the committee of propositions and grievances, and the 
second to a select committee of Messrs. Ward, Tarleton, Mullens, 
Elliston, Gaines and Stephens. 

Mr. Hardin, from the committee of ways and means, made the*- 
following report: 

The committee of ways and means, in obedience to an order of 
the house, have had under consideration the situation and expendi 
tures of the Bank of Kentucky, and report thereupon: 


The salaries of the officers are as follows: 

President, $2,000 

Cashier, 1,400 

First Clerk, 1,200 

Second and third clerks, $800 each, making 1,600 

Fourth and fifth clerks, $600 each, making 1,200 

Three Agents at $1,400 each, besides their travelling 

expences, making 4,200 

Porter, 250 


Total, exclusive of the travelling expences of the agents, $11,850 
The committee are of opinion, the expences of the institution can 
be so reduced as to stand as follows: 

President, $1,500 

Cashier, 1,200 

First Clerk, 1,000 

Second Clerk, 800 

Third Clerk, 800 

Agents $1000 each, making 3,000 

Porter, 250 


Total expences after the proposed reductions are made, $8,550. 

The committee are of opinion that three clerks in that Bank are 
sufficient to do the business, and that the travelling expences of 
the Agents ought not to be allowed. To carry the views of the 
committee into effect, they report a bill. 

The following bills were reported from the several committees 
appointed to prepare and bring in thesame, viz: 

By Mr. Blackburn, from the committee of propositions and griev¬ 
ances— l. A bill to prohibit the appropriation of a part of the 
vacant land of this commonwealth. 

By Mr. Hardin, from the committee of ways and means— 2. A 
bill to regulate the Bank of Kentucky. 

By Mr. M’Millan—3. A bill for the benefit of Thomas Wil¬ 
liams. 

By Mr. Fulton—4. A bill to authorise the county court of 
Nicholas to permit gates to be put across the State road between 
Joseph Morgan’s and Benjamin Lawrence’s. 










Which bills were severally received and read the first time, and 
the first, second and fourth bills ordered to be read a second 
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And the question being taken on reading the third bill a second 
time, it was decided in the negative, and so the said bill was re¬ 
jected. 

And thereupon the rule of the house, constitutional provision 
and second reading of the second and fourth bills having been 
dispensed with, the second was committed to a committee of the 
whole house, and the fourth to a select committee of Messrs. Ow- 
ings, Fulton, M’Clanahan and Bruce. 

A message from the Senate, by Mr. Ewing: 

Mr . Speaker —The Senate have passed a bill which originated 
in this house, entitled “an act to repeal an act entitled an act to 
repeal the law organizing the Court of Appeals, and to reorganize 
a Court of Appeals, and also, an act entitled an act to regulate 
the salaries of the Judges of the Court of Appeals and for other 
purposes,” with amendments, in which they request the concur 
rence of this house. 

And then he withdrew. 

The said amendments were then taken up and read as follows, 
viz: 

That so much of the third section of an act, entitled “ an act 
to repeal the law organizing the Court of Appeals, and to reor¬ 
ganize a Court of Appeals,” approved December the 24th, 1824, 
as creates the office of a fourth Judge of the said Court of Appeals, 
be, and the same is hereby repealed. 

§ 2. Be it further enacted ', That so much of the first sectioil 
of “ an act to regulate the salaries of the judges of the court of ap¬ 
peals, and for other purposes,” approved January 6th, 1825, as 
allows said judges two thousand dollars per annum each, be, and 
the same is hereby repealed; and the said judges provided for 
by said section, shall hereafter, each receive an annual salary of 
twelve hundred dollars, which shall be paid to them and their suc¬ 
cessors in office, quarter yearly, out of any money receivable in the 
public revenue. 

§ 3.' That in case of any vacancy in the office of judges of the 
court of appeals, the said court shall hereafter consist only of; 
chief justice and two associates, who shall be commissioned gen¬ 
erally, as judges of said court, and not as second and third judges. 

It was then moved and seconded, that this house disagree to the 
said amendments of the Senate; and the question being taken 
thereon, it was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Breckin¬ 
ridge and Cox, were as follows, viz: 

Yeas— Mr. Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breck ; 
Breckinridge, Brown, Bruce, Bruton, Cowan, Cox, Cunningham, Davis, Duke, 
Jumnp, Evans, Fanner, Ford, Gaines, Gibson, Gordon, Green, Grundy, 
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Hansford, Hanson, Hardin, Harvey, Hutchison, James, Logan, Marshal], Mayes 
M’Connell, Morris, Ne>y, Owings, Owsley, Reed, Skyles, Slaughter, Sterrett, 1 
Street, Richard Taylor, Robert Taylor, Z. Taylor, Timberlake, Thomassoe 
True, Turner, Underwood, Waddell, Walker, B. E. Watkins, Wilson, A. White' 
Woodson and Yantis—57. 

Nays —Messrs. J. J. Allin, Barbee, Carter, Clay, Chenowith, Coleman, 
Coombs, Daniel, Dyer, Elliston, Fletcher, Fulton, Hall, Haskin, Lackey, Lee, 
Martin, Maupiu, M’Clanahan, Miller, M’Millan, Mullens, Napier, Nutt a 11, Per.’ 
rin, Porter, Prince, Samuel, Sanders, Spalding, Stephens, Tarleton, Thomas, 
Wade, Ward, E. Watkins, Wilcoxen, Wingate and S. White—39. 

Ordered , That Mr. Hardin inform the Senate thereof. 

Mr. Maupin, from the select committee to whom was referred 
“ a bill to punish swindling in the sale of land,” reported the same 
without amendment. 

Ordered , That the said bill be recommitted to the committee for 
courts ofjustice. 

Mr. Marshall read and laid on the table the following preamble 
and resolutions: 

The act to repeal the act organizing the Court of Appeals, and 
to re-organize a Court of Appeals, has, in its effects, paralized 
the operations of the supreme judicial tribunal of this State, 
and in consequence of the disagreements which exist between 
the two branches of the Legislature, there can be indulged no 
rational prospect of repealing the aforesaid act. The novel 
spectacle is now exhibited, of two Courts of Appeals, each con* 
tending for the supremacy, and each adhered to by large proper 
tions of the community, whilst neither is received by the whole 
people as the supreme constitutional court of the commonwealth*. 
This contest between the two courts cannot be decided, unless by 
the interference of the Legislature, which cannot be anticipated 
as long as the present incumbents of the two departments of that 
branch of the government continue in office; in the mean time, 
the good people of this commonwealth have no supreme judicial 
tribunal, possessing an indisputable and unquestionable claim to 
all the necessary powers for the administration of justice. They 
have no avenue open to them, through the medium of which, they 
can have their grievances redressed, their lives, their properly 
and their liberties protected. There exist, in the minds of the 
people of this State, so much jealousy and distrust of the new 
Court of Appeals, spoken into existence by the act aforesaid, and 
at this time pertinaciously sustained in the exercise of their ju-. 
dicial power, by his excellency the Governor, the Lieutenant 
Governor, a majority of the Senate and minority of the House 
of Representatives, that it is believed the people of this State 
can never be replaced in the safe enjoyment of their rights and 
privileges, until this court,-thus erected, has been abolished, and 
the constitutional court unopposed in the exercise of their le¬ 
gitimate and necessary powers. On the other hand, it is thought 
by his excellency the Governor, the Lieutenant Governor, the 
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minority of the House of Representatives and the majority of the 
Senate, that the new court is the constitutional Court of Appeals, 
and should be sustained by the good people of this commonwealth.' 
Whilst all the departments of the government, the Executive, 
the Legislative and the Judicial, unite in recognizing the people 
of this Stale as the supreme and ultimate arbiters of all questions 
involving their rights and privileges, that the people are the 
souice of all power, and on an occasion like the present, when the 
collisions between the several departments of the government 
threaten in their train of consequences, anarchy, confusion and 
civil war, there should be an immediate appeal to their judgments 
fora final settlement of this momentous controversy; for the pur¬ 
pose, therefore, of deciding this great political difference, so dan¬ 
gerous to the peace, the lives, the liberties and the property of the 
jood people of this commonwealth, and in as much as that purpose 
:an be effectuated in no other mode than by an immediate appeal 
° the good people of this State, the righteous judges in all cases 
•elating to their most essential interests: Therefore, 

Be it resolved, That it is the opinion of this General Assembly- 
hat the crisis has arrived which will induce every lover of his 
:ountry to surrender and sacrifice to the public good, every con- 
ideration of a personal or selfish character; and that, therefore 
he Governor, Lieutenant-Governor, each member of the Senate’ 
nd of the House of Representatives, and the Judges of the old 
nd of the new Court of Appeals, ought to resign their respective 
dices, and thereby put it in the power of the people to settle this 
uestion according to their own will, and to restore peace and har 
nony to a distracted country. 

2. Resolved, That a joint committee of four from the Senate and 
ight from the House of Representatives, be raised for the purpose 
f corresponding with the Governor, the Lieutenant-Governor and 
be Judges of the old and of the new Court of Appeals, on this’sub- 
_ set, and thereby to ascertain whether this mode of settling this 
reat question will receive their approbation and consent. & 

3. Resolved further, That all the resignations aforesaid except 
he Lieutenant-Governor, ought to take place on or before the 
day of next; and that in corresponding with the different 
_[™eers aforesaid, the committee will ascertain from each one dis¬ 
tinctly, whether he will resign at that time; and that the Lieu¬ 
tenant-Governor will resign his office on the day of • pre¬ 
vious to which time, however, he will, as acting Governor,’issue 
lu its of election to fill the vacancies in each house of the J_,egisla- 
■ ure ' occasioned by the resignations aforesaid, and that he will is¬ 
sue his proclamation, convening the Legislature on the day 
ot being the day after his resignation aforesaid. 3 

A bill for the benefit of Goodman Oldham, was read a second 
i . «ime, and ordered to be engrossed and read a third time. 
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And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 

bill ii pass, and that the flic thereof 

be as aforesaid. 

The yeas and nays being required on the passage ol said bill, 

hv Messrs. Lee and Perrin, were ns follows, viz. 

Veas-M.-. Speaker, Messrs. James Allen, Bainbridge, Barbee, Brook, Greek. 

' Bruton Carter, Clay, Coleman, Cowan, Cunningham, Daniel, 
Dawf Dunlap, Dyer, F.lliston, Fletcher, Fulton, Gaines Gibson, Gordon, Green, 
Uavis, J — u„r.i,n I-Tnrvrpv. Hfiskin. Hutchison, Lackey, 


tall, Swings, on W Richard Taylor, Z. Taylor, Timberlake, Thomas, Turner, Uil 

E. Watkins, E. Watkins, Wilson, Wi, 

rr-ite 4 White, 8. White and Y antis—68 , T 

§ Nays— Messrs. Blackburn, Brown, Chenovvith, Coombs, Cox, Ford, Logan, 
Marshall, Miller, New, Perrin, Reed, Sterrelt, Thomasson, True and Woodson 

'Ordered, That Mr. Turner carry the said bill to the Senate, 

and request their concurrence. 

A bill from the Senate, entitled “ an act to take the sense of the 
3 -ood people of this commonwealth as to the expediency of calling 

a convention,” was read the first time. 

It was then moved and seconded to lay the said bill on the ta¬ 
ble; and the question being taken thereon, it was decided in the 

The yeas and nays being required thereon by Messrs. Cheno* 

with and Maupin, were as follows, viz: 

Yu vs Mr Speaker, Messrs. Bainbridge, Blackburn, Breck, Breckinridge, 
n Y n Vmton Carter, Clay, Cowan, Cox, Crittenden, Cunningham, Daniel, 
Brown, Bi uton, ^ ,_ y, n;u cm , Onnlnr,. Gi^em Grundv, Hansford, 


W°1 nn Wingate’ A White, Woodson and Yantis—53. 

Wilson, Wingate, • ’ j ohn j. Allin,Barbee, Bruce, Cbenowith,Cole- 

Jsays Messrs. Flliston, Fletcher, Fulton, Gaines, Hall, Haskin, 

man, Coombs, Pavis,Marshall Martin, Maupin, M’Clanahnu, Miller, M-Millan, 

Entitled “ an act authorising the collection ol certain moneys due 
the first Presbyterian Church in Louisville,’ which being twice 

rGI Th<Tobjechons'ofthe Governor, were then read as follows: 

considered ,he bill entitled -‘enact- 
thnrisine the collection of certain moneys due to the first 1 ie*bjte 
rian Church in Louisville,” presented to me on the 7th of Jana • 
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ry last, 1 now return the same to the Senate, in which it originated, 
with the following objections: 

It gives to the first Presbyterian Church in Louisville, privile¬ 
ges and capacities not enjoyed or possesed by any other religious 
society or congregation in the State; and therefore violates the 
first, third and fourth sections o t the iqnth article of the constitu¬ 
tion, which forbid the grant of exclusive privileges, except in con¬ 
sideration of public services; which also forbid compulsion to at¬ 
tend, erect or support any place of worship, and which prohibit 
the enlargement or diminution' of the civil rights of any citizen, on 
account of his religion. 

One section of the bill gives to the trustees of the church a 
right hereafter to sue and be sued in any court of the Common¬ 
wealth. This virtually and substantially makes them a corpora¬ 
tion in law, thereby giving this church a preference over other re¬ 
ligious societies, incompatible with the letter and spirit of the 
constitution. 


November 8th, 1825. 


JOSEPH DESHA. 


The question was then put on the passage of said bill, the Gov¬ 
ernor’s objections notwithstanding, which was decided in the af- 
hrmative. 

I he yeas and nays being taken thereon, pursuant to the pro¬ 
visions of the constitution, were as follows, viz. 

Me T : Jfu “ es , Allen ’ Bainbriclge, Barbee, Blackburn, 
Brcck, Breckinridge, Brown, Bruce, Coleman, Coombs, Cowan, Cox, Crittenden, 

i ""if-Ilf 'ir"'’ ? n ', lS ’J Ja Ce ’ Dun,a Pi Rycr, Elliston, Farmer, Ford, Green, Grun- 
?£» M, ’ H >insford, Hanson, Hardin, Harvey, Hutchison, James, Lackey, Mar- 

ret? Street’ R R 'h’ * u ** aU > Pe i; ri <b p nnce, Reed, Skyles, Spahlin'-r, Ster- 
rett, Stieet, Richard raylor, Robert Taylor, Z. Taylor, Timberlake. Thomas, 
1 aoraasson, Furner, Underwood, Waddell, Wade, Walker, B. E. Watkins 
Wilson, Wingate, A. White, S. White and Yantis— 61 . ’ 

Nays— -Messrs. John J. Allin, Bruton, Clay, Chenowith, Daniel, Fletcher 

wS,^M 0 "’ ° M d °n' Ha $ in ’. Lpe ’ Mn,, ! ,in « M’Clanahan, M’Connell, Miller, 
M Millan, Morris, Mullens Napier; Owsley, Samuel, Sanders, Slaughter, Ste¬ 
phens, E. Watkins and Woodson—26. ’ 3 > 

Ordered, That Mr. Brown inform the Senate thereof. 

And then the house adjourned. 


• SATURDAY, NOVEMBER 26, 1825. 

Mr. Elisha M'Cormas, a member returned to serve in this housfe 
from the counties of Lawrence and Morgan, appeared, produced a 
certificate of his election, and of his having taken the oaths requir- 
ed by the constitution of the United States and the const.tution 
and laws of (his State, and took his scat. 

Mr. Clay presented the petition of Joseph Layton, of Daveis? 
county, praying that a law may pass to release him from his liahil 
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tv as security in the administration bond executed by Seely Crab- 
re e* as ad in in is t r a t r i x of her deceased husband , Jesse^CraLUee. 

Mr Cosby presented the petition of Eleanor Best, admimstra 
trix- of JosiahE. Best, deceased, praying that a law may pass to 
confirm a sale made by her of a negro man slave, the piopeity o. 

B1, Mr e . 8 Wal'ker presented the petition of Robert Love, praying a 
divorce from his wife Rusha, late Rusha Brewer. 

Mr Coleman presented the petition of sundry citizens of this 
Commonwealth, praying that a law may pass to|.pproF^ " 
of money for the purpose of opening and establishing a State 
Road to lead from the mouth of Holt’s creek in Bracken county, 
through Falmouth, to the townofCynthiana, nr Harrison county. 

And Mr. Logan presented the petition of sundry citizens 
in the disputed boundary between the counties of Shelby and 
Spencer, praying that the last line run and marked, as the boun¬ 
dary- line between said counties, may be established. 

Which petitions were severally received, read^ and refened 
the 1st and 2d to the committee for courts of justice; the 3d to the 
e„m*Wcc religion; nnd .he 4th and 5th to the committee of 

^ r< Hr, S Block her in from the committee of propositions and grievnn- 
made the following report. 

The committee of propositions and grievances have, according 
to order, bad under consideration sundry petitions to them re¬ 
ferred and have come to the following resolutions thereupon, 

t > Pel'lverl That the petition of the citizens of Flemingsburgh, 
nrayin<r that a law may pass to authorise the trustees of the town 
to compel the citizens owning the ground on either side of Walnut 
Alley, to pave the same opposite their respective lots, tsreasonable, 
and that so much of said petition as prays that the fines and for¬ 
feitures in the county of Fleming may be applied to the use ot 

th TesoS?ThaUhe petition of the citizens of Ohio G rayson and 
1 ™ nt-avincr that a new county may be established outoi 
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Ordered , That the said committee prepare and bring in bills 
pursuant to the first, third and fourth resolutions. 

Mr. Underwood, from the committee for courts of justice, made 
the following report: 

The committee for courts of justice have, according to order, 
had under consideration, sundry petitions to them referred, and 

have come to the following resolutions, to wit: 

Resolved, That the petition of Will. Moody and Abram Eugart, 
praying that a law may pass authorizing them to sell some lands 
owned bv the heirs of Joseph Moody, deceased, be rejected. 

Resolved , That the petition of Robert Pollard and Benjamin K. 
Pollard, praying that a law may pass confirming the sale of a ne¬ 
gro made by said Benjamin, and which he held in trust tor the 
use of the wife and children of said Robert, be rejected . 

Resolved , That the petition of Margaret Waters, praying for the 
passage of a law authorising her to make sale of a negro hoy own¬ 
ed bv her children, be rejected. 

Resolved , That the petition of S. G. Marshall, administrator on 
Hugh Emi«on, deceased, praying for the passage of a law author¬ 
ising him to sella portion of the estate belonging to the heirs ol. 
saidEmison, deceased, be rejected. 

Which being twice read, was concurred in. 

Mr. Underwood, from the committee for courts of justice,to 
whom was referred a resolution from the Senate requiring infor¬ 
mation of the Receiver of public moneys west of the Tennessee, 
river, reported the same with an amendment, which bein.^ twice 

read, was concurred in. , c , 

Ordered , That Mr. Underwood inform (he Senate thereof, and 
request their concurrence in said amendment. • 

Mr. Underwood, from the committee for courts of justice, to 
whom was referred a bill to punish swindling in the sale of lands, 
reported the same with an amendment, which being twice read,, 

wasconcurred in, 1 

Ordered , That the said bill, as amended, be engrossed and react 

a third time on Monday next. 

Mr. Hardin, from the committee of ways and means, made the 

following report: . , 

The committee of ways and means have had under considera¬ 
tion, a resolution directing said committee to enquire into the ex 
pediency of preparing and bringing in a bill to make it the duty ot 
each county within this Commonwealth, to liquidate and pay oh- 
the expences of government, accruing in each county respective!} r 
md have come to the follow ing resolution thereupon. 

Resolved , That it is inexpedient to introduce said bill. 

Which being twice read, was concurred in. 

Mr. Hardin, from.the same committee, offered the following 
resolutions: 









JOURNAL OF THE 


[Nov. 28. 


Resolved , That the Governor be respectfully requested to fur¬ 
nish this house with a statement of the sum or sums of money 
drawn by him from the public treasury, accompanied with a bill 
of particulars, under and by virtue of resolutions of the General 
Assembly, entitled u resolutions requesting the Governor to in¬ 
vite General Lafayette to visit the State of Kentucky,” and the 
manner in which the same was drawn from the Treasury. 

Resolved , That the Secretary of State report to this house the 
number of books purchased by him by virtue of the act, entitled 
“an act authorising the purchase of certain law books,” their ti¬ 
tles and quality, of whom purchased, and the prices, and whether 
said books were purchased a i the lowest price that could be had. 

Resolved , That the Reporter of the decisions of theCourtof Ap¬ 
peals, lay before this house the sum or sums of money drawn by 
him from the public treasury, for preparing and publishing said 
Reports; the number of pages reported, and the number of decis¬ 
ions which he is now preparing to report, and the court that gave 
the decisions. 

Which being twice read, were adopted. 

.The house took up a resolution from the Senate, for raising 
joint committees to examine the Bank of the Commonwealth and 
Branches; which being twice read, was concurred in, and Messrs. 
Marshall, Owings, Gaines, While, (of Green,) Tarlton and 
Brown, were appointed a committee on the part of this house, 
pursuant to the second resolution. 

Ordered , That Mr. Yantis inform the Senate thereof. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

hy Mr. Underwood, from the committee for courts of justice— 
1. A bill to authoriseNarcissa to contract for her freedom; and 2. 
a bill to amend the several acts respecting the Turnpike road 
irom the mouth of Triplett’s Creek to Big Sandy. 

Which bills were severally received and read the first time and 
ordered to be read a second time. 

And thereupon, the rule of the house, constitutional provision 
and second reading of said hills having been dispensed with, 
the first was ordered to be engrossed and read a third time, and 
the second was committed to a select committee of Messrs. M’Con- 
nell, Lackey, Marshall and Duke. 

And thereupon the rule of (he house, constitutional provision 
and third reading of ttie first bill having been dispensed with, and 
the s.im being engrossed, 

Resolved, That the said hill do pass, and that the title thereof 
be as aforesaid. 

Ordoed, f hat Mr. Hardin carry the said bill to the Senate and 
request their concurrence. 
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The house then, according to the standing order of the day, 
resolved itself into a committee of the whole house, Mr. Yantis in 
the chair, and after some time spent therein, the Speaker resum 
ed the chair, and Mr. Yantis reported that the committee had, ac¬ 
cording to order, had under consideration a bill further to regu¬ 
late the salaries and debts due by this Commonwealth; a bill fur¬ 
ther to regulate the salaries of some of the officers of government; 
and a bill further to regulate the Bank of the Commonwealth, 
and had gone through the same with amendments to the two latter 
bills, which he handed in at the clerk’s table. 

A message was received from the Senate, announcing the pas¬ 
sage of a bill entitled “ an act to amend an act authorising the sale 
of the vacant land between Walker’s line and the latitude of 36° 
30' north, in the State of Tennessee, and for running and marking 
the latitudinal line.” 

And then the house adjourned. 


MONDAY, NOVEMBER 2S, 1825, 


Mr. Robert Taylor presented the petition of the heirs and devi 
sees of Arthur Fox, deceased, praying that a law may pass to au¬ 
thorise a sale of a part of the real estate of the decedent, for the 
purpose of discharging a debt due by said decedent. 

And Mr. Cox presented the petition of sundry citizens of the 
counties of Hart, Hardin and Grayson, praying for the formation 
of a new county, out of a part of each of said counties. 

Which petitions were severally received, read and referred; the 
first to the committee for courts ofjustice; and the second to the 
committee of propositions and grievances. 

Mr. Morris, from the committee of claims, made the following 
report: 

The committee of claims have, according to order, had under 
consideration the petition of James Cavender, to them referred^ 
and have come to the following resolution thereupon, to wit: 

Resolved , That said petition be rejected. 

Which being twice read, Was concurred in. 

Mr. Cosby moved for leave to bring in a bill directing the ses* 
sions of the Court of Appeals to be holden at or near the centre 
of the State; and the question being taken on granting leave to 
bring in said bill, it was decided in the negative, and so the said 
motion was disagreed to. 

The yeas and nays being required thereon, by Messrs. Cosby 
and Maupin, were as follows: 

Yeas —Messrs. James Allen, John J. Allin, Bainbridge, Barbee, Bruce, Cheno- 
vrilh, Coombs, Cosby, Cowan, Cox, Cunningham, Dyer, Farmer, Gordon, Hall, 
Hansford; Ilardin, Haskin, James, Martin, Maupin, Miller, M’Millan, Morris, 
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New, Owsley, Porter, Trince, Skyles, Spalding,Sterreit, Z. Taylor, Wade, Walk¬ 
er, E Watkins, Wilson and S. White—87. 

Nays _Mr. Speaker, Messrs. Blackburn, Breck, Brown, Bruton, Clay, Critten. 

•den Daniel Davis, Duke, Dunlap, Ford, Gibson, Green, Lackey, J-.ee, Mar¬ 
shal! Mayes, M’Cormas, Mullens, Owings* Payne, Perrin, Reed,Samuel, San¬ 
ders, Stephens, Street, Robert Taylor, Timberlake, Thomas,/True, Turner, Wad¬ 
dell,’B. E. Watkins, Woodson and Yantis—37. 

Mr. Chenowith moved for leave to bring in a bill prohibiting 
members of the Legislature from drawing pay for those days they 
are absent; and the question being taken on granting leave to 
bring in said bill, it was decided in the negative, and so the said 
motion was disagreed to* v 

The yeas and nays being required thereon by Messrs. Bainbridge 

and Perrin, were as follows, viz. 

Yeas —Messrs. Bainbridge, Barbee, Blackburn, Brown, Bruce, Chenowith, 
Coombs, Cowan, Cox. Daniel, Davis, Ford, Hall, Hansford, Lackey, Marlin, 
Maupin, Miller, M’Millan, Morris, Mullens, Owsley, Perrin, Skyles, Spalding, 
Stephens, Street, Z. Taylor, Underwood, B. E. Watkins, S. White and Y antis— 
32. 

Nays _Mr. Speaker, Messrs. James Allen, John J. Allin, Breck, Bruton, Clay, 

Cosby, Crittenden, Cunningham, Duke, Dunlap, Dyer, Farmer, Gibson, Gor¬ 
don, &*sen, Hardin, Haskin, James, Lee, Marshall, Mayes,M’Cormas, New,Ow- 
ings, Payne, Porter, Prince, Reed, Samuel, Sanders, Sterrett, Robert J aylor, 
Timberlake, Thomas, True, Turner, Waddell, Wade, Walker, E. Watkins, 
Wilson and Woodson—43. 

Leave was given to bring in the following bills: 

On the motion of Mr. Farmer—1. A bill to amend the laws 
concerning the turnpike and wilderness road. 

On the motion of Mr. Spalding—2. A bill to amend an act en¬ 
titled “ an act to regulate the circuit courts within the 14th judi¬ 
cial district,” approved January 3, 1825. 

On the motion of Mr. E. Watkins—3. A bill to change the time 
of holding the Muhlenberg county courts. 

On the motion of Mr. Crittenden—4. A bill for the benefit of 
the heirs of Benjamin South, deceased. 

On the motion of Mr. M’Millan—5. A bill for the benefit of John 
Moore and others. 

On the motion of Mr. Green—6. A bill to change the sessions 
of the Lincoln and Casey circuit courts. 

On the motion of Mr. Underwood—7. A bill for the benefit of 
James M’Millan. 

The committe for courts of justice, were directed to prepare 
and bring in the first; Messrs. Spalding, E. Watkins and Morris, 
the second; Messrs. E. Watkins, Cox and Clay, the third; Messrs. 
Crittenden, Sanders and Duke, the fourth; Messrs. M’Millan, 
Miller and White, the fifth; Messrs. Green, Napier and Cunning¬ 
ham, the sixth; and the committee of claims, the seventh. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, to wit: 

By Mr. Morris, from the committee of claims—1. A bill making 
provision for the keepers of lunatics in certain cases. 
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By Mr. Crittenden —2 A bill for the benefit of Daniel Dough¬ 
erty. 

By Mr. Green—3. A bill to change the sessions of the Lincoln 
and Casey circuit courts. 

By Mr. Crittenden—4. A bill for the benefit of the heirs of 
Benjamin South, deceased. 

Which bills were severally received and read the first time, and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision and 
second reading of the second, third and fourth bills having been 
dispensed with, the second and third were ordered to be engross¬ 
ed and read a third time, and the fourth was committed to the 
committee for courts of justice. 

And thereupon the rule of the house, constitutional provision 
and third reading of the second and third bills having been dis¬ 
pensed with, and the same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , That Mr. Green carry the said bills to the Senate and 
request their concurrence. - 

A bill further to regulate the salaries and debts due by this Com¬ 
monwealth, reported from the committee of the whole house, was 
ordered to be engrossed and read a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of the said bill having been dispensed with, and 
the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Hardin carry the.said bill to the Senate and 
request their concurrence. 

The amendments proposed by the committee of the whole house 
to a bill further to regulate the salaries of some of the officers of 
government, were twice read and concurred in, and the said bill, 
as amended, ordered to be engrossed and read a third tine. 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same being engrossed, it was then moved by Mr. Spalding, and 
seconded, to amend sata bill by attaching thereto the following 
engrossed clause, by way of ryder, viz. 

Be it further enacted, That the salary of the Treasurer of this 
State shall, after the first day of January next, be one thousand dol¬ 
lars per year. 

And the question being taken on agreeing thereto, it was de¬ 
cided in the negative. 

The yeas and nays being required thereon by Messrs. Spalding 
and Hall, were as follows, viz: 


>:i .•:*? v 
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Yeas —Messrs. James Allen, Blackburn, Bruton, Chenowith, Coombs, Cosbv 
Cox, Daniel, Davis, Fletcher, Ford, Gordon, Hall, James, Lackey, Lee, Martin 
Maupin, M’Cormas, Miller, M’Millan, Mullens, Nuttall, Perrin, Prince, Samuel* 
Sanders, Sky lei, Slaughter, Spalding, Stephens, Sterrett, Tarlton, B. E. Wat¬ 
kins, Wingate, S. White, Woodson and Yantis—38. 

Nays— Mr. Speaker, Messrs. John J. Allin, Bainbridge, Barbee, Breck, Brown 
Bruce, Clay, Cowan, Crittenden, Cunningham, Duke, Dunlap, Dyer, Farmer 
Gibson, Green, Hansford, Hardin, Ilaskin, Marshall, Mayes, M’Connell, Morris* 
New, Owings, Owsley, Payne, Porter, Reed, Street, Richard Taylor, Robert 
Taylor, Z. Taylor, Timberlake, Thomas, True, Turner, Underwood, Waddell 
Wade, Walker, E. Watkins and Wilson—44. 

Mr. Brown then moved’to amend said bill by attaching thereto 
the following engrossed clause, by way of ryder, viz. 

Be it further enacted , That the members of the Senate and House 
of Representatives, shall be entitled to receive one dollar per day 
for each day’s attendance at the seat of government, during 
the session oil the General Assembly, to commence from and after 
the first day of August next. 

And the question being taken on adopting the said ryder, as an 
amendment to the bill, it was decided in the negative* 

The yeas and nays being required thereon by Messrs. Brown 
and Sterrett, were as follows: 


Yeas —Messrs. Blackburn, Brown, Bruton, Chenowith, Cosby, Cunningham, 
Daniel, Fletcher, Green, Harvey, Marshall, Mayes, Miller, New, Nuttall, San¬ 
ders, Skyles,Spalding, Z. Taylor and Turner—20 

Nays— Mr. Speaker, Messrs. James Allen, J. J. Allin, Bainbridge, Barbee, 
Breck, Bruce, Coombs, Cowan, Cox, Crittenden, Davis, Duke,Dunlap, Dyer, 
Farmer, Ford, Gibson, Gordon, flail, Hansford, Hardin, Haskin, James, Lackey, 
Lee, Martin, Maupin, M’Cormas, M’Connell, McMillan, Morris, Mullens, Owincs 
Owsley, Payne, Perrin, Porter, Prince, Reed, Samuel, Slaughter, Stephens, SteV* 
rett, Street, Tarleton, Richard Taylor, Robert Taylor, Timberlake, Thomas, 
Thomasson, True, Underwood, Waddell, Wade, Walker, Ward,B.E. Watkins, 
E. Watkins, Wilson, Wingate, S. White, Woodson and Yantis—64. 

Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. Hardin carry the said bill to the Senate, 
and request their concurrence. 

The amendments proposed by the committee of the whole house, 
to a bill further to regulate the Bank of the Commonwealth, (with 
the exception of that regulating the salary of the President of said 
Bank,) were twice read and concurred in. 

The said amendment of the committee, fixing the annual salary 
of the President at $750, was twice read. 

It was then moved and seconded to amend said amendment by 
striking out $750, and inserting in lieu thereof $1000; and the 
question being taken on adopting the said amendment, it was de- 
cided in the negative. 

1 he yeas and nays being required thereon by Messrs. Maupin 
and Yantis, were as follows: 


Yeas— Mr. Speaker, Messrs. Bainbridge, Blackburn, Breck, Brown, Bruce. 
Cosby, Crittenden, Dyer, Farmer, Gibson, Gordon, Green, Hardin, Janies,Lo- 
?an, Marshall, Mayes, M’Cormas, M’Connell, M’Millan, New, Nuttall, Owin^s. 
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Payne, Porter, Slaughter, Sterrett, Street, Richard Taylor, Robert Tailor Tim 
berlake, Thomasson, Underwood, Waddell, Walker, Wilson and \VoodJn- 3 ™‘ 
Navs - Messrs. James Allen John J Allin, Barbee, Bruton, Chenowitb 
Coombs, Cowan Cox, Cunningham, Daniel, Davis, Dunlap, Fletcher, Ford 
{Ian, Hansford, Harvey, Lackey, Lee, Martin, Maupin, Miller, Morris, Mullen' 
Owsley, Ierun, 1 mice, Reed, Samuel, Sanders, Sky les, Snaldinc, Stephens Z 

*■*> “• E ' Wa,k "” ; t 

Tl)e said amendment of (he committee was then concurred in 
The said bill having been further amended, was, with the 
amendments, ordered to be engrossed and read a third lime. 

And thereupon the rule of the house, conslituficnial provision 
and third reading ofsaid bill having been dispensed with, and the 
same being engrossed, 

Resolved, That the said bill do pass, and that the lille thereof 
be as aforesaid. 

The yeas and nays being required on the passage of said biil by 
Messrs. Maupin and Wade, were as follows: J 

Z°t S 7n U - 8 p B ak ? r ’ M 2? rs - Jitr T - len ’ Barbee, Blackburn, Brock. 

Brown, Bmce, Bruton, a.cnowUh, Cosby, Crittenden, Davis, Duke, Dunlap 
> aimer, Ford, Gibson, Gordon, Green, Hall, Hardin, Harvey, James, Logan 
Pivnp * 1 R M T2?’ , Ma S 8 ’ ^’Cobhell, Morris, New, Nuttall, Owings, Owsley 
Tnl W Rh ’ 51 a ” g b te r ,s p a Win g, Sterrett, Street, Tarlton, Richard 

WMker W iTn w? ° r ’ t 0 ''’ T, ?b?rlake, T,ue > Turner, Underwood, 

vv.uku, Wilson,; Wingate, Woodson and t antis— 54 . 

NAv s IVIe ss rs. John J. Allin, Coombs. Cowan, Cunningham, Dvrr, Fletcher, 
>r ? n° p’ ^ Lack ; cy ’ M’Oormas, Miller, McMillan, Mullens 

’w ’n-’ S»' lrfR ^Stephens, Thomas,Thomasson, Wade, 

Ward, B. E. Watkins, E. Watkins and S. White_28 

Ordered, That Mr. Hardin carry the said bill to the Senate 
and request their concurrence. 

Mr. Crittenden presented the petition of Jesse Dennis, praying 
compensation for quarrying a quantity of stone for (he use of the 
Penitentiary institution, in compliance with a contract made with 
the late keeper. 

Which was received, read and referred to the committee of 
claims. ^ 

The Speaker laid before the house a letter from the Secretary 
of state, enclosing the information required by a resolution of this 
house adopted on Saturday last. 

Ordered, That the said letter and report be referred to the 
committee of waVs and means. 

And then the house adjourned. 


TUESDAY, NOVEMBER 29, 1826. 

1. Mr. Waddell presented the petition of James Art os, of Ma¬ 
son county, praying that a law may pass to authorise him to set 
up and Keep a billiard table, free from the State tax. 

"• M'"-1 <0 'M presented the petition of Samuel Shannon, guar¬ 
dian to Mary Shannon, infant heir of Samuel Shannon, deceased, 

V ' ’ 
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praying that a law may pass to authorise him to make sale of a 

ceeda may be applied to aid in the completion of the jail of said 

e TV Cox presented the remonstrance of sundry citizens of 
Grayson and Hardin counties, remonstrating against ^ Pass. g 
of a law for the formation of a new county, out oi parts 

rnnnties of Hart, Hardin and Grayson. , 

5 . Mr. Richard Taylor presented the petition of sundry citizens 
of Jefferson county, residing in and near Middletown, praying 
that a law pass to endow a theological seminary, connected - 
a preparatory school, which they are about establishing in sa d 
townfand to appoint trustees therefor, with suitable corpor.i 

P °6?Mr. M'Cormas presented the petition of Stephen Marcum, 

praying a divorce from his wife, Elizabeth, late Elizabeth b, 

d '7? Also, the petition of Caty Winkles, praying a divorce from 
h '^ Jones, praying a divorce from hie 

'j' And'Mrfward presented the petition of sundry citizens o! 
the counUes ofScott, %.«. and Grant, praying that a at. may 
pass for the establishment of a State road from h rankfort to Cin¬ 
cinnati, to pass through each of said counties. referred' 

Which petitions were severally received, read * nd . el ^ rred - 
the 1 si 3d, 4th, 5th and 9th to the committee of propositions and 
grievances; the 2d to the committee for courts ot justice; and the 
6th 7th and 8th to the committee of religion. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

Bv Mr. Blackburn, from the committee of propositions and 
grievances—1. A bill to establish an election precinct in the coun- 

tv of Shelby. . 

3 2. A bill to add a part of Caldwell to Livingston. 

Bv Mr Spaldin^—3. A bill to amend an act entitled an aci 
further to regulate the courts in the 14 th judicial district,” ap- 

bill U. change ,he time of holding 

^By^lnWhson—5 ,’a bill to give further time to tile commie 
sioners of the Farmers’ ard Mechanics’ Bank of Logan, to ail 
juet the business oi said Bank. 











grievances—7. A bill to amend an act entitled “ an act further 
to regulate the town of Flemingsburg.” 

By Mr. Underwood—8. A bill to allow two additional justices 
of the peace to the county of Meade. 

And by Mi. Crittenden—9. A bill for the benefit of Joseph J, 
Bell, and for other purposes. 

Which bills were severally received and read the first lime, the 
1st, 2d, 3d, 4th, 6th, 7th, 8th and 9th ordered to be read a second 
?ime, and the 5th was laid on the table. 

And thereupon the rule of the house, constitutional provision 
and second reading of the 1st, 2d, 3d, 4th, 7th, 8th and 9th bills 
having been dispensed with, the 1st, 2d, 4th, 7th, 8th and 9th, 
were ordered to be engrossed and read a third time, and the 3d 
was committed to a select committee of Messrs. Spalding, Harvey 
and Thomasson. 

And thereupon the rule of the house, constitutional provision 
and third reading of the 1st, 2d, 4th, 7th and 8th bills having been 
dispensed with, and the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , That Mr. Lee carry the said bills to the Senate and 
request their concurrence. 

The Speaker laid before the house, a report from the Trustees 
of Transylvania University, made in pursuance of a resolution of 
the General Assembly, requiring information of them, relative to 
the affairs o< said institution, which, (with sundry accompanying 
documents,) was referred to a select committee of Messrs. New, 
Woodson, Brown, Breckinridge, Cunningham and Haskiu. 

Mr. New from the select committee to whom was referred a res¬ 
olution of the State of Georgia, proposing an amendment to the 
constitution of the United States, reported the following resolu- 
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And thereupon the rule of the house being dispensed with, the 
said resolution was taken up, twice read and adopted. 

Ordered, That Mr. New carry the said resolution to the Senate 
and request their concurrence. 

On (he motion of Mr. Woodson, 

Ordered That leave be given to bring in a bill for the benefit ol 
William N. Potts, and that Messrs. Woodson, Z. Taylor and 
Thomasson, be appointed a committee to prepare and bring in the 

"H-phe following engrossed bills were severally read a third time: 

1. An act for the benefit of the heirs of Abraham Bowman; 2, an 

act to alter the mode of taking in lists of taxable propeity; • t an 

act to revive and continue in force an act entitled “ an act funner 
to provide for the settlement of the concerns of the farmers and 
Mechanics’ Bank of Shelbyville, and for other purposes; and 4t.i, 
an act to punish swindling in the sale-ol lands. 

Ordered , That the first bill be recommitted to the committee for 
courts of justice, and the second to a select committee of Messrs, 
Blackburn, Hardin, Hall. Manpin and Prince. 

Resolved, That the third and fourth bills do pass, that the title 
of the third be amended to read, “ an act to allow the Independent 
Banks further time to settle their concerns and for other purpo¬ 
ses,” and that, that of the 4th be as aforesaid. 

The yeas and navs being required on the passage of the fourth 
bill by Messrs. M'Conneli and Nut tali, were as follows: 

Yeas—M r. Speaker, Messrs' John J. Allin, Bainbrulge, Barbee, Blackburn, 
Brown, Bruce, P Chenowith, Coleman, Cowan, Cox, Daniel, Davis, Dunlap, 
Dver Farmer Ford, Gibson, Green, Hall, Hansford, Harvey, Lackey, Lee, 
Wan, Martin, Maupin, Mayes, M’CormaS, M’Conneli, Miller, M’Millan^Mor- 
ris, Nuttall, Owings, Owsley, Payne, Perrin, Porter Reed, faamnel fekyles 
Slaughter, Spalding, Stephens, Street, larlton, Richard Taj .or, Z. Taylor, 
Thomas,Underwood, Wade, Ward, Wilson, Wingate and ' ? nl ! s ~ ob J, 1 , 

TSf vv-s—Messrs. James Allen, Bruton, Coombs, Coshy, Cunningham, Fletcher. 
Gordon. Hardin, James, New, Prince,Sterrett, Robert Taylor True, Turner 
Waddell, Walker, B. E. Watkins, E. Watkins, S. White and Woodson 21. 
Ordered, That Mr. Logan carry the said bills to the senate and 

request their concurrence. _ 

A bill from the Senate, entitled “ an act for the benefit of John 
Ritchey, of Allen county, was ordered to be read a second time. 
A message from the Governor, by Mr. Loughborough. 

Mr. Speaker —I am directed by the Governor, to lay before this 
house a message in writing. 

And then he withdrew. 

Ordered , That the said message, with the accompanying docu¬ 
ments, be referred io the committee of ways and means. 

A message from the Senate, by Mr. Garrard: 

Mr. Speaker —The Senate have passed a bill which originated 
in this house, entitled 4C an act for the benefit of Goodman Old" 
ham. 5 ’ 

And then he withdrew. 


•v;*; .-.cpt ■f n : 
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The following bills were severally read a second time: 1. A 
bill further regulating the sale of vacant lands west of the Ten ¬ 
nessee river; 2, a bill to organize the Kentucky Enterprizing 
Company; 3, a hill appointing commissioners to view and mark 
out a Slate road from Louisville to the Iron Banks; 4, a bill to 
amend the acts relative to the Shelbyville and Louisville Turn¬ 
pike road Company. 

The first and fourth were ordered to be engrossed and read a 
third time; the second was committed to a select committee of 
Messrs. Thomasson, Ward, NuttalJ and Underwood, and the third 
to a select committee of Messrs. Spalding, Brown, Morris, Sterrett 
and Clay. 

The yeas and nays being required on engrossing the fourth bii; 
and reading the same a third lime, by Messrs. Logan and Brown, 
were as follows: 

Yeas— Mr. Speaker, Messrs. J. J. Allin, Bainbridge, Barbee, Blackburn 
Brown, Bruce, Chenowith, Coleman, Coombs Cosby, Crittenden, Daniel, Davis! 
Dunlap, Dyer, Farmer, Gibson, Gordon, Green, Hall, Hardin, Haskin, Martin* 
Maupin, M’Cormas, M’Millan, New, Payne, Perrin, Porter, Prince, Samuel, San¬ 
ders, Skyles, Spalding, Sterrett, Street, Tarleton, Richard Taylor, Z. Taylor, 
Thomas, Thomasson, True, Underwood, Waddell, Wade, Walker, Ward Wil¬ 
son, 8 White, Woodson and Yantis—53. 

Nays— Messrs. Bruton, Carter, Cowan, Cox, Ford, Hansford, Harvey, Lo- 
? an, Mayes, M’Connell, Mullens, Nuttall, Owsley, Reed, Turner, B. E. Watkins 
F. Watkins and Wingate—18. 

And thereupon the rule of the house, constitutional provision 
and third reading of the first and fourth bills having been dis¬ 
pensed with, and the same being engrossed, and the first having 
been laid on the table, 

Resolved , That the fourth bill do pass, and that the title there¬ 
of be as aforesaid. 

Ordered , That Mr. Thomasson carry the said bill to the Sen- 
ate, and request their concurrence. 

Ordered , That the message of the Governor, communicated to 
this house on the instant, enclosing resolutions of the Gener¬ 
al Assembly of the State of Ohio, proposing a certain amendment 
to the constitution of the United Slates, be committed to a select 
committee of Messrs. New, Mayes, Gordon, Underwood and 
Ward. 

Mr. Blackburn, from the select committee to whom was refer¬ 
red an engrossed bill entitled an act to alter the mode of taking 
in lists of taxable property, reported the same with amendments, 
which being twice read, w r ere concurred in. 

Ordered , That the said bili as amended, be re-engrossed and 
again read a third time to-morrow. 

And then the house adjourned. 
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WEDNESDAY, NOVEMBER 30, 1825. 


Mr. Farmer presented the petition of sundry citizens of the 
counties of Knox, Clay, Whitley and Rockcastle, praying for the 
establishment of a new county out of a part of each of said coun¬ 
ties. 

And Mr. Breck presented petitions counter thereto, from the 

county of Clay. 

]\lr. Ford presented the report of the commissioners and survey¬ 
or appointed to run and mark the line between the counties of 
Shelby and Spencer, agreeably to the act establishing the latter 
county. 

And Mr. Underwood presented the petition of Thomas M, 
Smith, praying that a law may pass to legalize and confirm the 
location of the seminary lands granted to the county of Simpson, 
made on the vacant lands of the Commonwealth, south of Walk¬ 
er’s line and north of latitute 36° SO'. 

Which petitions were severally received, read and referred to 
the committee of propositions and grievances. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz: 

By Mr. Blackburn, from the committee of propositions and 
grievances—1. A bill to add a part of Caldwell county to the coun¬ 
ty of Trigg, and for other purposes. 

By Mr. Underwood, from the committee for courts of justice— 

2. A bill to establish a ferry on Green river, opposite the lands 
owned by Coleman Carter, on both sides of said liver. 

3. A bill to provide for the removal of the seat of government 
from the town of Frankfort to some more central and eligible site, 

4. A bill to amend an act entitled “ an act for opening a road 
from Bowlinggreen to the mouth of Clover creek, on the Ohio river. 

By Mr. New—5. A bill further to amend the laws in relation to 
lunatics. 

By Mr. Woodson—6. A bill for the benefit of William N. Potts. 

By Mr. M’Millan—7. A bill for the benefit of John Moore and 
others. 

By Mr. Lackey—8. A bill to alter the times of holding certain 
circuit courts. 

By Mr. Ward—9. A bill for the benefit of Nancy Thompson. 

And by Mr. Blackburn—10. A bill to encourage the establish¬ 
ment of private schools. 

Which bills were severally received and read the first time, and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision and 
second reading of said bills having been dispensed with, the 1st, 
Sth, 7Ih and 9th, were ordered to be engrossed and read a third 











nds 

ent 
ite, 
)ad 
er. 
i to 

tts. 

md 


. Nov. 30.] HOUSE OF REPRESENTATIVES. 167 

| time; the 2d was committed to the committee of propositions and 
S grievances; the 3d to a select committee appointed to prepare 
and bring in a bill on the 6ame subject; the 4lh to a select com¬ 
mittee of Messrs. Underwood, Slerrett, Cox and Porter; the 5th 
H to a select committee of Messrs. Yantis, Woodson and New; and 
J the 8th to a select committee of Messrs. Lackey, M’Corrnas, Cole- 
i man, Fletcher, Davis, Duke and M’Connell. 

And thereupon the rule of the house, constitutional provision 
and third reading of the 1st, 6th, 7th and 9th bills having been dis- 
• pensed with, and the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 
1 be as aforesaid. 

Ordered , That Mr. Woodson carry the said bills to the Senate, 

; and request their concurrence. 

Mi. Walker, irointhe select committee to whom was referred 
»■' o bill to establish election precincts in Monroe county, reported 
jj ‘he same with amendments; which being twice read, were concur- 
red in. 

Ordered , That the said bill, as amended, be engrossed and read 
i a third time to-morrow. 

Mr. M’Connell moved the following preamble and resolutions: 

The act of Assembly approved December 24th, 1824, purport- 

| ing to abolish the Court of Appeals and to create another, was. 
j .it the time of its passage, believed by a respectable minority in 
the Senate and in the House of Representatives, to be in direct vi- 
L olationof the great fundamental law of the land, so far as it at- 
; tempted to destroy one court and to create another. That minor- 
ity solemnly appealed to the people of Kentucky, by a written pro 
I test against that act, in which it was declared as their opinion 
that justice, equality of rights, constitutional liberty, and even re- 
; ligion itself, were endangered by that infraction of the constitu- 
i tion; that the independence of the judiciary was, by (he effect of 
that act, partially, if not totally, destroyed; that by disregarding 
the constitutional form of government for removing Judges from 
, office, which was established by the people themselves^ and bv 

| selling up their legislative will in opposition to it, Kentucky was 

| placed in a revolutionary attitude. 

From the importance of the subject, the whole people of Ken- 
1 tucky took a deep interest in the question. In almost everv coun 
; ty in the State, candidates for and against this legislative encroach- 
! ment, were brought out previous to the late election, and in that 
way the question, it is believed, was fairly put, fully tried, and 
; conclusively settled, by the people themselves. The result prove* 

I , | hat a lar 8 e majority of the qualified voters of this State, are un- 
1 hesitatingly of the opinion, that the act in question was, and is, 
i repugnant to the constitution. An act of Assembly which is con-- 
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trary to the constitution, is, by the 28lh section of the 10th article 
of that instrument, declared to be “ null and void. 

This is a representative government, and the constitution is the 
letter of attorney or great charter of the people, from which the 
representatives derive their power to make laws, or to administer 
the government. It results, therefore, as an undemab.e proposi¬ 
tion that when the representatives ot the people shall exceed the 
powers delegated to them by the constitution, and pass an act 
which is contrary to it, or which is forbidden by it, the people 
are not bound by such act, nor does any individual citizen owe 

obedience to it. First, because the people themselves have, by 
their constitution, declared such law to be null and void ; and sec- 
ond, because the agent can never bind his principal farther than 

his powers, as agent, extend. . 

The constitution of the United States and of this State, by 
creating a judiciary department, and by causing the Judges and 
magistrates who fill that department, to take a solemn oath that 
they will sustain and support those constitutions, have made it 
their positive duty, to examine into the compatibility ot an act of 
the LeoLlat ure, with each of those constitutions, or its repugnance 
to them and to pronounce upon it accordingly, whenever such 
legislative act shall be judicially drawn in question before them,m 
any suit or action of which they have jurisdiction. Hence, in or¬ 
dinary cases, the decision of thejudiciary upon the constitutionali¬ 
ty of legislative acts, is considered of high authority and ot bitid¬ 


ing influence. . . ■ . . , . ,, 

The decided opinionsof a majority of the circuit Judges in the 
State are against the constitutionality of the act, and of conse¬ 
quence, against the right of the Legislature to pass it. This branch 
of the judiciary not being the tribunal of the last resort, and not 
beino-united in opinion respecting the validity of the act, this 
question could not be finally or satisfactorily determined by the 
circuit courts. 

The Court of Appeals, shortly after the passage of that act, de~ 
cided without doubt or dissention, that it was unconstitutional; 
but inasmuch as this was an act ol an extraordinary character, and 
inasmuch as it was one in which the whole people of Kentucky 
were directly and deeply interested, the Judge? ol that court did 
not wish that their decision should be final, but like the minority in 
the Legislature, they, also, appealed to the people. That high tribu¬ 
nal of the last resort, the great body of the people, by whom alone 
this question could properly be put at rest, having by their solemn 
and deliberate judgment, pronounced the said reorganizing actio 
be an infraction of the constitution, it is an undeniable truth, 
with all those who admit the sovereign right of the people to de¬ 
cide this great question, that the aforesaid re organizing act isnol 
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obligatory upon the good people of this Commonwealth, nor upon 
any individual citizen thereof. 1 

Considering, then, the act in question as having no obligatory 
force whatever, and considering it to have been so pronounced by 
the people themselves, it is manifest that the pretended Judges, 
who were brought into existence as such, in virtue of that act, have 
no just claim upon the good people of this Commonwealth, for 
anv salary or compensation whatever, in the character of Judges: 
Therefore, 

Be it resolved by the House of Representatives , That it is the ex- 
press and deliberate opinion of this house, that the individuals 
who have assumed to exercise the power and authority of Judges 
of the Court of Appeals, in virtue of the reorganizing act afore¬ 
said, are not entitled to receive out of the public Treasury, any 
compensation or salary, on account of claiming to be Judges as 
aforesaid; nor ought ihe good people of this Commonwealth to he 
taxed to compensate or maintain any pretended officers, who have 
acquired their officesin virtue of the aforesaid unconstitutional act 
of the Legislature. 

Resotpidfurther, I hat the Auditor of public accounts be cau¬ 
tioned and advised not to audit, and the Treasurer of this Com¬ 
monwealth is, in like manner, cautioned and advised not to pay, 
any claim for salary or compensation, to either of the aforesaid 
pretended Judges, or to any officer of the said unconstitutional 
court. 

Resolved further, That the Auditor and Treasurer will, in the 
opinion of this house, deserve well of their country, and he con¬ 
sidered as faithful public officers, by thus preserving (he public 
money from the hands of those who have no just or equitable ri^ht 
to receive the same. ° 

Which being twice read, it was then moved and seconded to 
lay the said preamble and resolutions on the table until the first dav 
of June next; and the question being taken thereon, it was dec 1 - 
ded in the negative. 

The yeas and nays being required thereon by Messrs. Perrin 
and M’Connell, were as follows: 

V'ess— Moym John J. Allin, Barbee, Carter, Clay, Chenowith, Coleman, 
Coombs,Darnel, Dyer, Ellwton,» letcher, Fulton, Hall, Haskin, Lackey, Lee,Mar- 
tio, Maiipm, M’Cl.inahnn, M'Cormas, Miller, M’Millan, Mullens, Nuttall, Perrin 
Porter, Prince, Samuel, Sanders, Spalding, Stephens, Tarlton, Thomas, Wade’ 

B art!, L. Watkins and 5. White—37. 

Nays— Mr. Speaker, Messrs. James Allen, Bunbridge, Blackburn Breck 
Brown, Bruce, Bruton, Co<by, Cowan, Cox, Crittenden, Cunningham, Davis! 
Duke, Dunlap, Evans, Farmer, Ford* Gibson, Gordon, Hansford, Hanson, Har- 
iliu, Harvey, Hutchison, James, Logan, Marshall, Mayes. M’Connell. Morris 
New, Owimrs,Owsley, Payne, Reed, Styles, Slaughter, Stetfett, Street, Richar.t 
1 a} lor, Robert Taylor, Z. Taylor, Timberlake, Thomasson, True, Turner* 
Underwood, Waddell, Walker, B. E. Watkin*, Wilson, A. White, Woodson 
and V antis—56. 

w 
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The question was .hen put on the adoption of tire first resole 

Ho,, which was decided in the affirmative. 

The yi ...d nays being required thereon by Messrs. M’Con- 

noil •„<)' JMOTailea, MnbrWse, Blaokb.irn, M, 

YEAS--Mr.-penke , ’Cowan Cox, Crittenden, Cunningham, Davis, 

Brown, Bruce, Gibson, Gordon, Green, Hansford, Hanson, 

Hkrdin° Harvey, Hutchison, James, Logan, Marshal, Mayes,M’ConuclU Mor- 
"A, ( Owin^ Owstey^ Payne Reed 

^ El Watkins,' Wilson, A. White, 

W m«-Me W « a john 5 i: Allin, Barbee, Carter, Clay, Cbcnowith Co,om«,, 

Wade. Ward,- E. Watkins and 8. White—37. , , . , 

The question was then put upon adopting the second and third 

resolutions, which was decided in the affirmative. 

The yeas and nays being required thereon, by Messis. \V ade 

""yea's—'V lr Sneakerj Messrs. Bainbridge, Blackburn, Brock, Brown, Bruce, 

R , . ,' ( ,cK v Cowin Cox, Crittenden, Cunningham, Davis, Duke, Dunlap, 
5 “ Farmer, Ford, Gibson, Gordon, Green, Hansford, Hanson, Rardin, 
Harvey, Hutcheson, James, Logan, Marshall, Mayes, -M''Conne11, New, Owdey, 

Messrs.' 'fi* Barbee, Carter Clay (*»- 

Mullens, Nuttall, Perrin, Porter. Prince, Samuel. Sanders, Spalding, Stephens, 
Tarlton Thomas, Wade, Ward, E. Wa kins and S Whi -08. 

Leave was given to bring in the following bills: 

0,1 (he motion of Mr. Brown—1. A bill to authorise publica- 
tions, &c. in the Louisville Gazette. c rAT 

On the motion of Mr. Ward—2. A bill for the benefit ofNan- 

°'On the^rriolion of Mr. Underwood—3. A bill for the benefit ot 

George T. VVood. . 

' \nd on the motion of Mr. Dyer—4. A bill to legalize certain 
proceedings of the Ohio county court, at their November term, 

1 8^5 

Messrs. Brown, Thomasson, Taylor and Davis, were appointed 
a committee to prepare and bring in the first; Messrs. W ard, larl- 
ton and Underwood, the second; the committee of claims, the 
third, and Messrs. Dyer, J. Allen, and E. Watkins, the fourth. 

Mr. Thomasson moved the following resolution: 

Resolved, That so much of the Governor’s communication as re¬ 
lates to the act of Congress .giving the privilege to certain militia 
officers in each Slate to communicate by letter through the mail* 
free of postage, be referred to the committee of ways *and means, 
with leave to report by bill or otherwise* 
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Which being twice read, was adopted. 

The house took up a resolution fixing on a day for an adjourn¬ 
ment of the General Assembly; which being twice read, was 
adopted. 

Ordered, That Mr. Hanson carry the said resolution to the Sen¬ 
ate and request their concurrence. 

Mr. Sanders moved the following resolution: 

Whereas it has been stated to the good people of this common** 
wealth, that the act passed at the last session of the General As¬ 
sembly, requiring that the taxable property shall be valued in pa¬ 
per of the Commonwealth’s Bank, was intended and had an effect 
to double the taxes; and whereas the committee of ways aid 
means in ;i late report, make the following statements, viz: Last 
session the bill passed altering the mode of valuing property, as a 
means, of increasing the taxes, by nearly doubling them, at the 
same time professing only to equalize them; which, as it related to 
the people, was disingenuous and deceptions* The people have 
aright to know what is dona by their representatives, and they 
ought never to be imposed upon by an indirect and left handed 
plan ofincreasing their burthens- If they are to be made hewers 
of wood and drawers of water to support the extravagance of a. 
set of men, tell them so, and then they will decide whether they 
desire the continuance of such task-masters. Another maxim* 
which in a republic ought ever to be observed, when the legisla¬ 
ture use the people’s money, take it directly so, they can both c 
and feel the measure, and never intercept it before it reaches the 
public treasury.” And whereas the said committee have devised 
no means of relieving tlie people from the burthens and imposi¬ 
tions thus alleged to have been imposed and practised upon 
(hem by their public servants: For remedy whereof, 

Be it resolved by the House of Representatives , That the committee 
of ways and means be instructed to enquire into the practicabili¬ 
ty of reducing the taxes to be collected on the valuation of 1825, 
to three and one eighth cents on each hundred dollars worth of 
•taxable property. 

Which being twice read, was adopted. 

Mr. Yantis moved the following resolution: 

Resolved by the House of Representatives, That the committee on 
ways and means be instructed to call on the public printer for his 
account current for the year 1825, and examine said account and 
report to this house. 

Which being twice read, was adopted. 

The house took up the resolution . for fixing on a day for the 
election ol public officers, which being twice read, and amended 
by tilling up the blank therein with the 7th of December next, 

adopted. 
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Ordered, That Mr. Woodson carry the said resolution to ne 

Senate and request their concurrence. 

The house took up for consideration the prearn 'e and les 
Rons laid on the table by Mr. Marshall on the 25th mstan . , 

Ordered, That the said preamble and resolutions be commit.ea 

to the committee for courts of justice. M-ninin on 

The house took up the resolution offered bj Mr. Ma p 
the 19th instant, which being twice read and amended, was adopt¬ 
ed in the following words: , , 

Resolved, That from and after this day, the hour to which this 
house will regularly adjourn, shall be 9o’clock, A. a\. 

And then the house adjourned. 


THURSDAY, DECEMBER 1, 1825. 

Mr. Waddell presented the petition of Edwin Herd, praying 
that the laws in relation to the proceedings in actions ol ejectment 

and granting appeals, may be amended. 

And the Speaker laid before the house the petition of sundry 
citizens of Lewis county, praying that a law may pass to duect the 
attorney for the Commonwealth in said county, to bring suit 
against the clerk of said county, to recover sundry sums ol money 
improperly collected by him under the order of the county corn, 
of Lewis, for fuel, stationary, &c. for the use of his ofhee. 

Which petitions were severally received, read and reierred to 

the committee for courts of justice. . p 

The Sneaker laid before the house a report from 1 homas Jo. 
Monroe, R<'po>' ter of the decisions of the Court of Appeals, in an¬ 
swer io a resolution of this house; which was received, read ano 
referred to the committee of ways and means. 

Mr. Blackburn, from the committee of propositions and grievan¬ 
ces, made the following report: 

The committee of propositions and grievances have, according 
to order, had under consideration sundry petitions to them re-' 
ferred, and have come to the following resolutions thereupon, 

, t0 l. 1 Resolved, That the petition of the citizens of Ohio county, 
graying for leave to sell part of the public square in the town ol 

Hartford, is reasonable . ' . . , 

2. Resolved, That the petition of Thomas M. Smith, who was ap¬ 
pointed by the county court of Simpson county, to locate the sem¬ 
inary land for said county, praying that a law may pass to author¬ 
ise the register of the land • tlice to issue patents for 5,200 acres ol 
laud located by him fur said seminary, south of Walker’s line an 
north of latitude 36° 30' east of the Tennessee river, upon the plats 
^ud certilicutes of survey being returned to him, is reasonable . 
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3. Resolved , That the petition of James Artus, praying that he 
may have leave to keep and use a billiard table in his tavern, 
without paying tax (hereon, be rejected . 

4. Resolved , That the petition of the citizens of Hardin, Hart 
and Grayson, praying that a new county may he erected out cf 
parts of their several counties, be rejected. 

5.. Resolved , That the petition of the citizens of Whitley coun¬ 
ty, praying for the establishment of a Slate road and an appropri¬ 
ation of money for opening the same, be rejected . 

G. Resolved , That the petition of the citizens of Harrison and 
Pendleton counties, praying for the establishment of a State road 
from.Cynthiana, in Harrison county, by John Smith’s, near the 
mouth of Raven creek, thence by Thomas Dance’s, in Pendleton 
county, to Williamslo'wn in Grant county, is reasonable. 

7. Resolved , That so much of the petition of the citizens of Jef¬ 
ferson county, as prays that a sum of money may be appropriated 
by law to enable them to establish a theological school at Middle- 
town, be rejected. 

8. Resolved, That, so much of the petition of the citizens of 
Jetferson county, as prays for the passage of a law authorising 
them to raise by lottery of one or more classes, the sum of §'25,000, 
for the purpose of establishing a seminary at Middletown, h rea¬ 
sonable. 

0. Resolved , That the petition of the citizens of Pendleton coun¬ 
ty, praying for the appropriation of mone} r , to be applied to the 
opening a roa,d from the mouth of Holt’s creek, in Bracken coun¬ 
ty, through Falmouth, in Pendleton county, to Cynthiana, in Har¬ 
rison couulv, be rejected. 

10. And so much of said petition ns prays for the passage of a 
law authorising them to raise by lottery, in one or more classes, the 
sum of §2,000, to be applied to opening said road, is reasonable. 

11. Resolved , That the petition of the citizens of Spencer coun¬ 
ty, praying that alaw may pass authorising some disinterested sur 
veyor to run and mark the line between the counties of Shelby 
and Spencer, is reasonable. 

12. Resolved , That the petition of the citizen's of Shelby coun¬ 
ty, praying that the line run by the commissioners appointed by 
the county court of Shelby county, shall be established as the true 
boundary belween the counties of Shelby and.Spencer, be rejected. 

Which being twice read, (the 8th and 10th resolutions being 
amended by striking out the words ct is reasonable and inserting 
in lieu thereof the words u be rejected ”) was concurred in. 

Ordered , That the said committee prepare and bring in bills 
pursuant to the 1st, 2d, 6th and 11th resolutions. 

Mr. Morris, from the committee of claims, reported a bil.I mak¬ 
ing an allowance to Thomas S. Page; also, a bill making an allow 
ance to Col. William Steele. 
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Which bills were severally received and read the first time, and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision and 
second reading of said bills having been dispensed ■with, the for¬ 
mer was ordered to be engrossed and read a third time, and the lat¬ 
ter was recommitted to a Select committee of Messrs. Blackburn, 
Walker, 3. Allen and Underwood. 

And thereupon the rule of the house, constitutional provision 
and third reading of the first bill having been dispensed with, and 
the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. Sanders carry the said bill to the Senate and 
request their concurrence. 

Mr. Underwood, from the committee for courts of justice, made 
the following report: 

The committee for courts of justice, charged by a resolution of 
the House of Representatives to ascertain what obstacles exist to 
impede the Court of Appeals in the regular discharge of their offi¬ 
cial duties, to examine into their nature and extent, and how and 
by whom created, and to report to the house the most effectual 
means for their immediate removal, beg leave to report: 

That under a belief that Messrs. John Boyle, William Owsley 
and Benjamin Mills, the Judges of said court, could best inform 
the committee what obstacles exist to impede the court, the com¬ 
mittee, by their chairman, addressed to the Judges a letter on the 
subject, a copy of which.is herewith presented, dated the 25th of 
November, 1825. To this letter the Judges returned an answer, 
dated the 26th of November, 1825, herewith also submitted, cov¬ 
ering a copy of the record of said court, certified by their clerk. 

Your committee summoned Jacob Swigert, the clerk of the 
Court of Appeals, to appear before them, and examined him 
touching the subjects embraced by the resolution of the house, 
Hi s statement is herewith submitted, dated November 26, 1825. 

The committee called F. P. Blair before them, for the purpose 
of examining him as to the situation of the papers, records and 
public property belonging to the Court of Appeals, which, from 
previous information, they supposed were in his possession. Mr. 
Blair desired that the committee should propound their questions 
in writing; which was done. The questions and answers are 
herewith submitted. 

Your committee would observe, that the evidence procured by 
•them and the documents exhibited, prove that there are but two 
obstacles which impede the Judges of the Court of Appeals in the 
regular discharge of their official duties. One is, the withholding 
from them the papers, records and public property pertaining to 
the court, by F. P. Blair; the other is, the want of a suitable* 
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room for the accommodation of the court. The first has been su¬ 
perinduced by the act of last session, entitled “an act to repeal 
the law organizing the Court of Appeals and to reorganize a 
Court of Appeals;” under the provisions of which, William T. 
Barry, James Haggin, John Trimble and Rezin Davidge, have 
been commissioned as Judges, and F. P. Blair appointed as clerk 
of the Court of Appeals. Under the proceedings tolerated by 
thatact, and under powers exercised by said Barry, &c. in the 
assumed characters of Judges of the Court of Appeals, said Blair 
has obtained possession of the papers and records now in his pos^ 
session, and which belong to the clerk’s office of the Court of Ap 
peals created by the constitution. The withholding of these pa¬ 
pers and records from the court by said Blair, constitutes no seri¬ 
ous obstacle to the regular administration of justice in the causes 
of recent occurrence, which by appeals and writs of error are 
brought from the inferior tribunals to the supreme court, for adju¬ 
dication. From the information your committee have received, 
it is believed that most cases of recent date, in which appeals or 
writs of error are prosecuted, are progressing before the court 
and will terminate without any obstacle.to prevent, according to 
the usual and legitimate routine of business in the supieme 
court. The legislative tribunal, acting under the aforesaid act, 
is not at present engaged in any attempt to do business. Its 
members are dispersed, and said Blair, their clerk, has closed his 
imaginary office, and refuses to let those interested in the papers 
and records in his possession, examine them. This new tribunal, 
therefore, will not in future, it is believed, constitute any obstacle 
to the progress of business in the Court of Appeals, at least so far 
as new cases may be brought up. 

It cannot be disguised, that the last Legislature was divided into 
two parties, one of which based its pretensions to public confi¬ 
dence on the inviolability of private rights and the strict enforce¬ 
ment of contracts under the laws in force at the time the contracts 
were made, and by deny ing that the Legislature had power under 
the constitution to interfere with these rights by passing acts au¬ 
thorising retrospective replevins. The other party insisted that 
the Legislature have at all times the power, by changing the “ re¬ 
medial laws,” to procrastinate the payment of debts for any length 
of time within the discretion of the legislative body; and this par¬ 
ty, when checked in their career by the CouFtof Appeals, in the 
decision given in the case of Lapsley and Brashears, finding that 
they could not, in the modes prescribed in the constitution, either 
by address or impeachment, remove the Judges of the court, from 
office, and thereby prostrate all opposition to their views of policy 
and power, resorted to the expedient of passing the act aforesaid, 
to effect their purposes. Against that act of the legislature, so far 
3s it purported to repeal and abolish the Court of Appeals and 
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erect another tribunal in it? stead, the minority in both branch* 
es solemnly protested, on the ground that it was a direct viola, 
lion of the constitution, and because its direct object and tenden- 
cy was to subvert the independence of i he judiciary, and in effect 
to destroy the impartiality of the judges, by tempting them to 
swerve from their duty and bend to the principles and views of 
those who controlled the legislative department, even at the sa¬ 
crifice of those sacred rights which are secured to every citizen by 
the'‘constitutions of his country. In this respect^ the reorgani¬ 
zing act was more alarming in its consequences, than those replev¬ 
in laws which were designed to be supported by jt, and produced 
' an appalling fear in the minds of many, that if tolerated by the 
people, the day might arrive when the poor, and the weak, and the 
humble, could not appeal with, confidence and hope to their judg¬ 
es for redress, when wronged by the rich, the powerful, the in¬ 
fluential and aspiring. 

Your committee will not enter into an argument, at this lime, to 
prove the unconstitutionality of the act of the last session, so far 
as it purports to repeal the constitutional court, and to erect and 
establish another court in its room and stead; nor do they per¬ 
ceive any thing new in the remarks of Mr. Blair, forced on the com¬ 
mittee, when facts alone were enquired into, which deserves an 
answer. The issue was fairly made up before the people, at the 
last election. The subject, in all its bearings, was fully discussed 
and considered by them; and they, the ultimate arbiters of all 
constitutional questions involving the separate and independent 
existence of one of the departments of government, by which right 
and justice are dispensed to the people, have decided the question 
satisfactorily to your committee, and to this house. Their decis¬ 
ion is, that the re-organizing act, to the extent, aforesaid, is un¬ 
constitutional and void, and no tribunal, except that of the people, 
has cognizance of the controversy. But, in this instance, their de¬ 
cision has not been obeyed. Instead of yielding to it, the existence 
of the re organizing ’act on the statute hook, and the refusal ot 
those who voted for it to aid in its repeal, although since their 
votes were given in favor of the passage of the act, the people, in 
three cases out of four, have had no opportunity to change their 
representatives in the Senate, are now made pretexts to justify 
some in their opposition to a regular aclminisl ration of justice, by 
the constitutional Court of Appeals. 

The want of a suitable room for the accommodation of the court, 
is an inconvenience of minor importance to the court and to the 
country, compared with the want of the papers and records in the 
custody of F. P. Blair. Copies of these records are essentially 
necessary to enable the court to decide causes which have hereto¬ 
fore, for a long time, been pending in the court, and they can only 
be dispensed with by putting the parties litigant to the expence 
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of procuring new copies of records to be made out by the clerks 
of inferior courts, and filed with the clerk of the Court of Appeals 
for adjudication. The office of the clerk of the Court of Appeals, 
having been made an office of record for deeds, throughout the 
State, and also for foreign wills, it is believed that office copies 
of such deeds and w ills, -properly authenticated, and likewise 
copies of papers, judgments, decrees, executions, &c. which ap¬ 
pertain to causes heretofore decided, will be extensively requir¬ 
ed. Many evils will result, if the papers and records are not 
placed in the custody of the clerk of the court, inasmuch as the 
unconstitutionality of Blair’s claim to be the clerk of the Court of 
Appeals, will, it is believed, cause papers and records, certified 
by him as such, to be very generally rejected, when offered as 
evidence before the circuit courts. The delay to suitors in the 
trial of their causes, already of long standing, will also operate as 
a serious evil to the community, if the papers and records are 
not restored to the court. 

In responding to that part of the resolution of the house which 
requires them to report upon the means which should be resorted to 
for the purpose of removing the obstacles which impede the court 
in the regular administration of justice, your committee are deep¬ 
ly impressed with the awfully responsible situation of the house, 
and the duties they have to perform. The country at this time 
presents a spectacle distressing to every friend, of rational liber¬ 
ty. The supreme executive magistrate announces in his message 
to the representatives of the people, his determination to consid¬ 
er as lawless, that tribunal, which the people, by their recent 
elections, have recognized as the only constitutional supreme 
court of the State. He also, in reference to a legislative enact¬ 
ment, which the people have declared unconstitutional, null and 
void, intimates a determination to see that its provisions shall be 
enforced upon them. We see before our eyes, men struggling for the 
power to decide on our rights and our property, who, (as the peo¬ 
ple have declared,) possess no constitutional authority to ascend 
the judgment seat; and we see a private individual braving the 
rightful authority of the highest judicial tribunal known to our 
constitution, and plainly telling this house and the people, that ire 
will not surrender the papers, records and public properly in his 
possession, to those to whom they legitimately belong, and with¬ 
out which, the regular administration of justice cannot take place. 
We behold an individual, possessed of public records and papers, 
containing the evidences of the titles by which much of the property 
of the commonwealth is held, and which he and those aiding him, 
violently took Tom the office of the late clerk of the Court oif Ap¬ 
peals, and which are now concealed from public inspection, and 
that individual to continue the agitations of the country, and to set 
at naught the supreme law of the'land. To do away all pretence 
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of justification for such proceedings, your committee, at a for¬ 
mer day, reported a bill to repeal the reorganizing act, and which 
passed the house of representatives by a large majority. Butin 
proposing a repeal of that act, your committee were not influenc¬ 
ed by anv doubts of the correctness of the opinion pronounced by 
the people through the medium of their elections, that said act 
was and is, so far as it attempts to repeal the supreme court into 
non-existence, and to create another in its stead, inoperative, null 
and void. Had that act extended no further than an attempt to 
abolish and destroy one Court of Appeals, and to create another, 

its repeal would have been considered altogether useless. It would 
have been the repeal of a nullity. But as that act contained im¬ 
politic provisions, not repugnant to the constitution, to rid the 
country of these, its repeal was thought advisable. A decent res¬ 
pect for the opinions of the minority, also had its effect in prompt- 
mu to the course pursued, inasmuch as a repeal of it, would, in the 
opinion of your committee, have been the most certain means of 
removing all obstacles which exist to impede the Court ot Ap¬ 
peals in the regular administration of justice, and by such repeal, 
ft was thought that the object of the house could be attained in a 
manner least exceptionable to the minority in the country, but 
as this mode of removing the obstacles alluded to, will, in all hu¬ 
man probability, fail, in consequence of some of the agents of the 
people refusing to obey, not only the general will of the people 
but the positive instructions of their immediate constituents, u 
becomes us to enquire whether there is no other mode left us by 
which we may release ourselves from the evils of an unconstitu¬ 
tional enactment. This house forms but a part of the General 
Assembly and it is unnecessary for us to disclaim all pretension to 
the right to pass laws without the concurrence of the other branch 
of the Legislature. To a constitutional law, this house, in com¬ 
mon with all the functionaries of the government, ovves obedi¬ 
ence. But this house does not, nor does any citizen of the Slate, 
owe obedience to an act, which, although it has passed through 
all the forms of legislation, yet violates the constitution; for such 
acts, by that instrument, which in all cases is the paramount ex¬ 
pressed will of the people, are declared to be null and void. In 
declaring, therefore, the act in question null and void, so far as it 
purports to abolish the Court of Appeals and to remove its Judges 
from office, this house does not attempt to legislate. It does no 
more than embody and promulgate to the other functionaries o 
government, and to the public, our testimony of the judgmen 
which the people have formed and pronounced against it. it 
then the court was not abolished by the said act, but still has a 
constitutional and actual existence, the committee give it as their 
deliberate opinion, that the court possesses unquestionable author¬ 
ity, through Us executive officers, to coerce a return oi its papers 
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and records. Such power must, of necessity, exist in all judicial 
tribunals. It is incident to the power of judging; for unless -the 
court can command its records, it is practicable for any violent and 
lawless individual to suspend iis proceedings by seizing and card¬ 
ing off its records. If Barry, &lc. in the character of Judges, un¬ 
der colour of an unconstitutional enactment, can find a pretext to 
direct the forcible seizure of the record? of the court, it surely can¬ 
not be denied, that Boyle, &c. have a clear power to coerce a re¬ 
turn of the papers, if they be the only constitutional Judges, 
That they are, your committee do not doubt. In forcing the re¬ 
cords and papers from the late clerk, A. Sneed, deceased, your 
committee perceive, on the part of those concerned, nothing else 
than a violent trespass; because the party acting, were proceeding 
in opposition to the fundamental law of the land. In coercing a 
return of the papers to the present clerk, it is believed the court 
will discharge a duty to the public, and that those who execute 
the orders of the court, cannot be regarded as trespassers, be¬ 
cause such a proceeding will be in pursuance of legitimate pow¬ 
ers derived from the constitution and laws. It is moreover the 
opinion of the committee, that any opposition, or resistance, by 
force, to prevent the Court of Appeals from the recovery of its pa¬ 
pers and records, would subject the parties so making resistance, 
to the penalties imposed for resisting the execution of the laws, 
and to a responsibility for all consequences. 

Your committee recommend the adoption of the follow ing reso¬ 
lutions: 

\. Resolved, That fn all constitutional questions between the 
different departments of the government, involving the existence or 
destruction of anyone of them, the-people constitute a tribunal in 
the last resort, to decide thereon. 

2. Resolved, That the question involving the constitutionality 
of the act of 1824, reorganizing the Court of Appeals, has been 
distinct ly made before the good people of this Commonwealth. 

3. Resolved , That a majority of the good people of this Com¬ 
monwealth have decided, that so far as said act was intended to 
have the effect of abolishing the then existing Court of Appeals, 
the same is unconstitutional and void. 

4. Resolved , That the said act being so, by the tribunal of the 
people, declared, to the extent aforesaid, to be unconstitutional 
and void, the Court of Appeals, existing before the passage of said 
act, is, that act notwithstanding, yet the constitutional supreme 
court of the Commonwealth. 

5. Resolved , That the said pre-existing court being still the con¬ 
stitutional Court of Appeals of this Commonwealth, it is, in the 
opinion of this house, within the legitimate powers of the Judges 
of said court, by their executive officer, to coerce a restoration of 
the papers, records and public property, taken from AchiU.es 
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Sneed, their late clerk, to the present clerk of the'court, and that 
they should cause it to be done by the use of all constitutional 

and legal means. , , 

6 Resotved, That all courts of record have power, through 
their executive officers, to reduce to possession such of their pa¬ 
pers and records as may have been taken from them by violence. 

No. 1. 

Frankfort , Jfuvtrnbcr 'Iblh- 18*25. 
Messrs. John Boyle, William Owsley and Benjamin Mills: 

Gentlemen , , ^ , r 

Regarding you as the Judges of the Supreme Court oi the 

State of Kentucky, the committee for courts of justice, inthe House 
of Representatives, have instructed me to lay before you a leso- 
Uition adopted on the 24th inst. and which is herewith presented. 
The object of the committee is to obtain Irom you such informa¬ 
tion as will enable them, in pursuance of the resolution, to report 
to the house. You will, therefore, be pleased to inform the com- 
mittee what obstacles exist, to impede you, as J udgesof the Ooui 
of Appeals, in the regular discharge of your othcial duties; the 
nature and extent of those obstacles, and how and by whom cre¬ 
ated. Your answer is desired with as much despatch as is practi¬ 
cable. , .. . 

With respect, your obedient servant, 

J. R. UNDERWOOD, Chairman, 
No. 2. 

Mansion-House, Nov. 2G, 1825. 

Sir 

■ Wc have received your communication, made as the organ 
of the committee for courts of justice of the House of Represen, 
tatives, requesting us to inform that committee “ what obstacles 
exist to impede us, as Judges of the Court of Appeals, in the 
regular discharge of our official duties, and the nature and ex¬ 
tent of those obstacles, and how, and by whom created, as given 
you in charge by a resolution of the house. 

In reply thereto, we would respectfully state, that we have met 
at every term, and adjourned session of the Court, which has 
occurred since the passage of the re-organizing act of the last 
session of the Legislature;prepared to do the ordinary business 
oflhecourl. At the adjourned session in January last, we ae 
dined doing business, because we Imd previously done the greater 
part of the business of the term; and also, because the public 
mind, as well as the officers of the court, appeared to be at an 
awful pause, uoon the consequences which might result Rom so 
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violent a blow, as that act attempted to inflict on one of the co- 
f ordinate departments ef government. 

On meeting at the succeeding term in April last, we found our 
I Clerk’s office emptied of all its contents, consisting of public 
property, record books, transcripts of records of pending suits, ex- 
■ cept a few of the latter description which were under immediate 
consideration, and of course in our personal possession, and also, 
a few more which had been placed by our Clerk in the hands of 
copyists employed by him, and were thereby saved from being 
carried off. How and by whom this was done, will appear by an 
extract from our records, which we herewith transmit. 

We did not doubt that our Clerk was still the proper keeper 
of these records for the court, and that a restoration of them 
ought to take place, the re-organizing act notwithstanding. But 
we then believed that public feeling was so much excited on ac¬ 
count of that act, as to be easily aroused into a flame that might 
be of direful consequences, and could not be easily extinguished, 
and that coercing back the papers might be the means of such a 
commotion, and we were then unwilling to be the immediate 
instruments of such a calamity. There are times of public ex¬ 
citement, collision and revolution, in which it may be prudent for 
courts to abstain from the disagreeable exercise of official duty ; 
and such a time we conceived that to be. We, therefore, remain¬ 
ed a few days in our seats, and then adjourned. 

At the commencement of the present term, the appointment of 
a Clerk devolved on us by the constitution, owing to the previous 
death of Achilles Sneed, Esq. the late Clerk, from whom the 
records and public property had been taken. We accordingly 
appointed Jacob Swigert, Esq. by whom we caused a report to 
be made and recorded, showing the real situation of the office, 
which is the document before referred to. We then entered our 
order, directing Francis P. Blair to restore to the possession of 
our clerk, the records and public property, which order has been 
executed on him. In making this order, we did what we believed 
to be our duty, in demanding the contents of the office, and in¬ 
dulged a feint hope, that respect for the constitution, the consti 
luted authorities and the public will, would have insured obedi 
ence. But in this we have been disappointed. He has not com¬ 
plied, nor has he deigned to make us any reply, nor have we, as 
yet, taken any further measures tp compel a compliance. 

At the first of this term we took a short recess, in order that the 
business might be set in order by the clerk recently appointed, 
and have again met and still remain in session. Not believing it 
our duty longer to suspend our duties, and the parties and their 
counsel in some of the suits already heard, having become im¬ 
patient, and being willing to relieve as much as possible the al¬ 
most entire stagnation of business, arising from the re-organizing 
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act, we have begun and are now progressing in rendering judg¬ 
ments and decrees in cases heard, and in hearing some of th e 
cases which have recently come to, or have remained on our files. 
Judging from the number of appeals and writs of error lately 
brought, and comparing them with the number of appearances 
which existed at the fall term before the passage of the re¬ 
organizing act, we suppose that the great current of business 
from the State at large is setting into the court as usual.' But 
the records of former causes, and other public property, are still 
withheld by F. P. Blair. 

Another obstacle to the regular progress of business is created 
by the conflagration of the Capitol, whereby the court is left 
without a proper room for the purpose, except such as the officers 
of court have been able to procure at their own responsibility, 
as there is no existing appropriation by law for the purpose «f 
procuring a room. 

Thus,•sir, we have laid before you an answer to the inquiries 
which you have been pleased to make of us, so far as we suppose 
facts may come within the purview of your communication. 

Accept for yourself and the honorable committee over which 
you preside, assurances of our high consideration and regard. 

JOHN BOYLE, 
WM. OWSLEY, 

B. MILLS. 

jAie Hon . Chairman of ilie Committee for Courts 

of Justice of the House of Representatives . 

Copy of a report of the Clerk , in relation to -the records , &c. belonging 
to the Court of Appeals. 

State of Kentucky, Sct.—Court of Appeals, October 5, 1825. 

Ordered , That the clerk of this court make out and present to 
the court a report of all the transcripts of records, record books, 
or other books of the office and public property belonging there¬ 
to, which he has received and taken into his custody, from the re¬ 
presentatives or deputies of Achilles Sneed, Esq. late clerk; and 
if he has not received all belonging to said office, that he ascertain 
and report the reason why they are not delivered, and in whose 
hands or possession any of said articles now are, and by what 
means they were taken from the custody of the clerk of this court. 5 ' 

On the 6th of October, the clerk of this court, in pursuance of 
the order made on yesterday, made the following report, which 
was ordered to be recorded, to wit: 

In conformity to an order of court requiring me to make out 
and present to the court, a report of all the transcripts of records, 
record books, or other books of the office, and public property be¬ 
longing to the Court of Appeals, which 1 have received from the 
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j representatives of the late clerk, the following report is respect¬ 
fully submitted: 

I received the transcripts of records in the following causes 
which are pending in court, to wit: Ward’s executors vs. Trotter, 
&c. writ of error to the Montgomery circuit court; Berry vs. 
Berry’s heirs, an appeal from tl^e Woodford circuit court; the 
; Farmers’ and Mechanics’ Bank of Lexington vs. Huston; same vs. 
January, three cases; same vs. Morton, four cases,all writs of er¬ 
ror to the Fayette circuit court; and Thornberry vs. Churchill 
and wife, on appeal from the Bullitt circuit court; also, a petition 
. for a re-hearing in the case of Barbour vs. Whitlock; the docket 
of the court as it stood at the last spring term; and the minute 
book containing the proceedings of that term. 

And being further required by- said order to report whether I 
have received all the records, books, &c. belonging to said office, 
and if not, to ascertain and report the reasons why they are not 
delivered, and in whose hands or possession any of the articles are, 
and by what means they were taken from the custody of the late 
clerk; in answer to this branch of the order, 1 respectfully report: 
That an act having been passed by the General Assembly of Kerv 
tucky, styled “an act to repeal the law organizing the Court of 
Appeals* and to reorganize a Court of Appeals,” and approved by 
the Governor on the 24th day of December, 1824, under pretence 
! of said act, William T. Barry was nominated Chief Justice, and 
James Ilaggin, John Trimble and Benjamin W. Patton, as asso¬ 
ciate Justices of the Court of Appeals, and on the day of 
1825, the Senate confirmed their nominations. It appears, that 
on the 3d day of February, 1825, Barry, Haggin and Trimble 
met in Frankfort, assumed the character, power and jurisdiction 

■ of a court, and appointed Francis P. Blair clerk to their tribunal. 
9 On the same day, an order was entered up, at the instance of S. 

■ P. Sharp, acting under the responsibility of his office as attorney- 
I general, requiring Achilles Sneed, the clerk of the Court of Ap- 
I peals, to deliver to said Blair all the books, records, process* and 
I property, belonging to his office. Mr. Sneed refused to obey this 
I order and surrender the papers. This tribunal, acting as a court, 

■ summoned him before it, upon a rule to show cause why he should 

■ not be attached for a contempt. At the same time, an order was 

■ entered up, commanding the sergeant, tipstaff and crier of this 

■ tribunal, to go with the said Blair, their recorder, secretary or 

■ clerk, and to deliver him the papers called for by the preceding or- 

■ der. This order, it appears, was partially executed upon the 4th of 
9 February, 1825, by forcing open the house of Achilles Sneed, the 
I late clerk of this court, by violence, and against his approbation 

■ and will, wresling from him a portion of the papers, then consider- 

■ ed by the assailants to be all. On the 5th of.the same month, the 
I attachment which had issued upon the rule above mentioned, was 
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discontinued. On the same day, it appears that the attorney-gen¬ 
eral, Sharp, informed Barry, Haggin and I nimble, of the disap¬ 
pointment which had occurred, and that the rule for the delivery 
of the papers was only partially executed. The clerk of the 
Court of Appeals was again summoned and attached, an inquisi- 
tion was had upon him, he was pronounced guilty of a contempt, 
in refusing to surrender papers which were m his official custody, 
^ a finewas ordered to be entered against him for |33 1-3, for 
ihat contemfpt. In the mean time, the sergeant, tipstalt and crier, 
-uid F P- Blair, again violently forced open the house of the said 
Sneed, and forcibly and without his consent, carried, off all he 
hooks, records and papers belonging to Ins office of clerk of the 
Court of Appeals, and then in his custody. It is not in my power 
to furnish a list of the papers and property, which, it seems, have 
been thus violently seized on and forced out ot the possession ot 
my predecessor, 'i have seen many of them, from time to tune, in 
the possession of the above named Blair, who pretends to hold 
them as clerk of the Court of Appeals, and is now acting as such 
bv giving copies of the records from, the books of said oflice, cer 
freed by him as clerk. There is no doubt hut that the books re 
lords, &c. taken as related from the late clerk of the Court ot Ap 
Deals’are now in the custody of said Blair. , . 

P Whereupon, it is ordered, that Francis P. Blair do, on 01 before 
the first Friday in November ne*t, deliver over to the clerk o! 
this court, all the records, books, papers and oilier property, be¬ 
longing to the clerk of the Court of Appeals ; and it is further or 
dered, that a copy oftbis order be served on him forthwith. 

Upon a copy of the latter order, the sergeant returned deln 
e red a true copy of the within to F. P. Blair, the 10th of October 

,825 '” Teste, J. SW1GERT, C. C. A. 

No. 3. 

J. Swigerl’s Statement. 

J Swigert being called on by the committee lor courts of jus 
tice to mike a statement in relation to the record books, papers, 
&c’belonging to the Court of Appeals; the affiant being sworn, 
sTat'es that he was near the office of the late clerk, when the ser¬ 
geant of the court and others, acting under an order of Messrs. Ba 
f y Haggin and Trimble, first broke it open- saw them and M. 
Blair moving the presses, papers and records belonging to the 
court, to the office of Mr. Blair. He has frequently been m 
Blair’s office, and seen various record books and papers, -which be 

IOD 5ehM e no doubt thaUhe report made by him to the Court of 
Appeals, concerning said records, fee. is substantially true, <• 
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though some inconsiderable statements contained therein, were 

m ^T U r ?° ly \ He tiever ‘"‘ s «PPUed to Mr. Blair 
o papeis; ut hasbeeninformod by the deputy sergeant who 

h “ 

S b fl- ng .interrogated, he further states, that Mr. Blair has 

cbscd tlm'osi 11 r l,Ch I'" p; ; pe, ' S0, ' ll)e Collrt of Appeals are, 

Ihpop D,.i-nn ' * ^° l | ,r OI l C da ^ s ’ and * le * 1;ls ^ 1Cflr d as many as 

office S Alr C PM ?,n ’. ^ bad dailns to ,)Usi " ess in the 

t ELur or his assistants had refused (hem admission. 

th . c circuit co,irt office to-day, when a 
Wh ° S ® ‘^“rr l,dlcveis Cochran) applied to Mr. 
Sd on the r!(i XCCU ! IO "‘ H< ; rei>!ied > ,hat an embargo had been 
not then £ue !r’ ^ ^ S oflhilt that he could 

November 26th, 1825. 

No. 4. 

Questions by the Committee for Courts of Justice to F. P. Blair. 

J'ZTJn'l Pr n entand / lidi " g in takin ? from 'he office of the 
b To k b m„ 1 .° f 10 wit, Achilles Sneed, the 

books, papers,records and public property belonging to that office? 

~. Have you now in your possession, those books, papers, puh- 
lic property, or any part of them; if not the whole, what’ part 
di.reof have you, and what disposition has been made of the res- 
idue, and where are they ? 

,1 % A r!n V ? Will > a " d wiH - vou ’ u P° n the demand of the present 
clerk of that court, or any other agent on behalf of the court dc- 

,«r“L l e ?o S rSt“ fn ''“' beJ ' *" “ - r0 “ r or’»i" 

4. Do you permit those records to be examined by persons in¬ 
terested in them or have such persons been excluded from the of 
hce and from making such examination, and for what period of 
time has such exclusion been practised, and has such exclusion 
nocn partial or general? 

J. J. CRI1 IENDEN, Chairman, 

7V No. 5. 

1 he answers of F. B. Blair (0 the questions of the Commit lee for Courts 
^ of Justice* 

ilhng to nfiord to the Legislature, or to either branch thereof 
any information which may be deemed useful: but denying the 
pou er 0 . either house, or of both united, to assume th£ judicial an- 
Ihonty exerted m deciding upon my right to the office I hold, or 

mn iw« C S V V ,0 7* r ' my te rec l uisite t<» carry theirdeds- 
into eftc-ct; denying the righ t of the committee to-conjup! nio 
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■idcncc against myself, in relation to a supposed malfca- 
office, by withholding public records and 
•ruse and inspection of those who are entitled iheie , 
■sting against the conclusion, that in responding 
' proposed, 1 am bound to answer them or others of s.mi- 
t, 1 shall freely and candidly proceed to respond to the.. 

dories of the committee. _. o „ . 

r lo the first question. I was present and acted in execut- 
aw and the orderofeourt, authorizing the transfer of the 
■cords, papers and public property, belonging to the o - 
e late Court of Appeals, to that of the cleric appointed un- 
law approved December 24, 1824, re-organ.zmg the Court 

fto the second question. Those hooks, papers, records and 
ronertv, are vet under my care, control and custody, 
v to the third question. If, in replying to this queslio• , 
ssent to the assumption on the part ol the committee, th. t 
'hfdiv-idual, and not myself, was - the present clerk of the 
■ Appeals; Mt would be an admission that a majority of 
neb of the General Assembly, at this time, possessed the 
lower of legislation, and were capable of defeating the lav 
eceived the sanction of the whole Legislature; a sanction 
ling the authority of a House of Representatives, "'ccon- 
[jaf power of which was not less than that of the P - 
of Representatives. The unsuccessful attempt recent } 
, repeal the law in question, has added the express rccog 
ind given the sanction of the present Legislature, to this 
. . ' i • 11 „_j thp. concession. thnfc 
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my oath as clerk of said court, deliver over said records, book«, 
papers and public property, to such person. Tbc reasons for iny 
refusal, are. more fully set forth in my response on that subject, 
addressed to said Benjamin Mills, John Boyle and William Ows¬ 
ley, a copy whereof is herewith respectfully submitted to the com¬ 
mittee, as a part of my reply to this question. 

Answer to the fourth question, I have, since my possession of said 
papers records, Sec. suffered them to be examined by persons 
interested in them, until within a few day^since, when, by threats 
of dispossessing me of those records, papers, Sec. and delivering 
them over to another, without the authority of law, { was induced 
to shut my office, to secure them against impending violence and 
lawless invasion, the better to perforin the condition of my bond, 
and my duties as clerk, and to avoid, as far as my foresight and 
prudent precaution could do, any breach of the public peace. 
Since th^t time, the same prudent precaution has induced me to 
preserve said records and papers in my particular safe-keeping, 
except when used in court. 

The exclusion of persons from the papers, Sec. has not been par¬ 
tial, but general. 1 have always acted towards every applicant, 
from the same motive. 

If any public or private inconvenience shall result from these 
piecautions, I trust I shall be able, whenever my conduct as clerk 
shall be the subject of judicial inquiry, to justify myself by the cir 
cumstances under which 1 have acted. 

F. P. BLAIR. 

Response referred to in answer t> the third question of the Comtilillcc 
for Courts of Justice. 

Messrs. Mills, Boyle and Owsley: 

Gentlemen , 

I have received a command from you, to deliver over tc 
u Jacob Swigert,” who, as your clerk, attests the order, on or be¬ 
fore the lirst Friday in November next, the records, books, pa¬ 
pers and other property belonging to the clerk of the Court of 
Appeals. I do not intend to comply with this order, or to recog¬ 
nize yon as a tribunal before which 1 can be held to respond for 
a refusal to yield obedience to the mandate. It may then be con¬ 
sidered decorous, to apprize you, as individuals, of the reasons 
by which my conduct is influenced, rather than to leave j our de¬ 
mand unanswered, and give grounds to suppose, from a con¬ 
temptuous silence, that 1 am wanting in respect to you personally, 
when I am actuated solely by the obligations of public duly. 

Your demand is founded on the authority which you claim a 
right to exercise, as the court to which the records, Sec. belong. 
If you unquestionably constituted in your persons only , the supreme 
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appellate court of the Stale, I could cot properly 
w lt . lte to comply with your renuisition. But the nght yo j 
claim ^s bein" th/only lawful Judges of that tribunal, is still 
nuestioned nor do 1 know upon what good ground you now as¬ 
sume to decide in your own behalf, that question on which you 
have distinctly admitted your incompetency to act, and winch 
1 ' f>vnre«slv referred to the people for a decision. In youi 

address’‘ 4 o the people of Kentucky,” you have declared that the 
^establishing the new court, “ is not one winch regulates indi¬ 
vidual rights, such as Judges meet in deeding individual cases. 
You therefore decline deciding on its constitutionality as Judges 
but expSy'touseyour own language, “ refer he important 
issue made up, not so much between the two couils as between 
the people and legislature, to the people themselves who have 
their government in their own hands and who can change < • 
nleasure.” The people are certainly the linal arlnteis ol • 
nuestions involving the construction of the constitution they have 
made and can decide by their voice the dissentions which may 
arise between the several departments of their government, with 
regard to their respective powers. But while the governmen 
ex^ts the people themselves, either in changing or interpreting 
the constitution, mu=t Jo lUccordu.g to Ik. CM. .t 

“ta”' government like ours, e.,,,uidl s the P* 

-will in changing the constitution, can only be exerted by a con 
vent ion and when the people are called on to decide a question 
of construction mere ly, that decision can only obtain the torceo 
bw through the legislative body.. If then, when you admitted 
that you were incompetent to decide this controversy, and refer¬ 
red vour interest in it to be determined by the people, you ex- 
rca J . . . . 1 . tk^nfrKi iPirirmmfidiateorean, tne 


w tit's toius pend tile Ju dgrnenIs of inferior courts, and in demand- 
ing the delivery of the papers from me, are at least premature on 

vour part, and altogether unexpected by the public. 

" Tife legislature has nolacted and cannot act on .he subject, 
previously to the time prescribed in your order for tlio surrender 
■ l{ ihe office of the. Court of Appeals. ■ If, however you con, dei 

the question as referred to the people themselve , to be decided 

in proper person, and you have resumed the functions ofa<wit 
upon the supposition that they have decided in favor of the n L 
v Su claim, surely nothing can be more unwarrantable than the 
'presumption on your part that the people ever designed to act or 
this ..object, otherwise than through the representative nodjv. un¬ 
less it be the tight you have assumed, by your conduct, of dec! 
in" that decision from the evidences of the polls. 
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The question of the constitutionality of live late law was not 
separated from every other consideration by which the people 
are actuated in choosing their representatives. In every election* 
a multitude of mingled motives govern the decision of the elector 
in the choice of his public agent. Indeed, such a variety of 
topics are agitated during a canvass by the contending candidates, 
that it becomes a difficult task for the successful individual, in¬ 
structed as he is by immediate intercourse with his constituents, 
toascerlain, even on those subjects to which the public feeling 
has been most awakened, the true sentiment of the majority of 
the people. In many counties during the last elections, individu¬ 
als were elected of opposite opinions on the general question 
which divided the community. 

On the agent elected devolves the duty of ascertaining the in¬ 
terest and inclination of his constituents-, upon him devolves the 
responsibility of weighing the various motives which operated in 
bringing him to the station of senator or representative, and of 
deciding on the best means of discharging faithfully the functions 
confided to him; and his constituents, only by a direct vote of 
instruction, have a right to interpose and dictate, to the deposi¬ 
tory of their authority, how that power is to be employed. You 
who have appealed to this authority, have no right to declare its 
decisions, before those who bear it have had an opportunity to 
exert the power it confers. Upon the question which you seem 
to suppose was decided favorably to your power, by the suffrages 
of the people, no direct vote was ever taken at the polls. If the 
sense of the people had been thus expressly ascertained, it would 
have given you no authority to act on the information. Such 
votes have always been considered as instructions on the part of 
the people to their immediate representatives. 

An election, therefore, however it may manifest public senti¬ 
ment, decides nothing, but whether this or that individual shall 
he the interpreter of the people’s will. You surely cannot pre¬ 
tend that you have been clothed with any authority by the late 
election to act in this capacity. Although by your cor,duct, you 
would force the inference that you were the sole expounders of 
that public opinion which is.formed of the collected intelligence 
of a great community; yet I cannot consider you the medium by 
which that light is concentrated. It is not your province to scan 
the considerations which entered into and controlled the elec¬ 
tions, to decide whether general or local interests, public, private, 
or personal motives, predominated in the minds of individuals, to 
produce the different results. It is not your duty to act even on 
the most explicit instructions given by the constituent to the re 
presentative body. By what right then, do you undertake to 
supersede by your measures, the measures which the people ex 
pect from the labors of their immediate agents? 
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The delicate and difficult task belongs (o the General Assam 
bly, to give efficacy, by their acts, 
the mind of the community has < 
to convene here to execute its Junctions. 

But if you have the faculty and authority, by 

names of the indivi.- -- 

cisions upon the most impor 
pence and trouble incurred in bringing 
from the various quart 
tion, are at once rend< 
executingthe public v 
cd it, cannot, I believe 

J must maintain, t' 


( to the various purposes on which 
decided. That body is shortly 

reading over the 
icluai 3 of which it consists, to anticipate its dc- 
taut and interesting subjects, the ex- 
* • ' * [ y together its members 

f the slated and the labor of dclibera- 
lnnecessary. This summary raodeof 
nwever truly you may have ascertain* 
d, be acquiesced in. 

.,. 7 therefore, that the law, by virtue of which I 

holdThe office of clerk of the Court of Appeals, is as yet unrepeal- 
' ' in its authority. It was enacted by the, 

s and the Senate, and received (he confir- 
ive department. All these public functions- 
in the discharge of their official duties, 
f constitutional construction arises, they 
' > decide it according to the 

ictions of their understanding. 

of this act, in every stage of its progress, ih 
discussed, and after the fullest investigation 
.. It was decided 

the constitution itself imposed the duty to mnke 
■ • " rihed in that in- 

", then, this law ought to be considered 
' ■' bsequent act of 

‘ __ ' l- 

have declared yout 


cd and unimpeached 
House of Representative! 
mation of the Execut 
vies act under dhth, 

Whenever a question o 
nre bound, under its solemn sanction, to 

honest convL.- 

On the passage 

constitutionality was c- 

and maturest deliberation, was finally decided 

by those on whom l.—., r 

the decision, and according to all the forms piesci 
strument. To every intent. ’ 

valid and constitutional until repealed by some su . 

legislation, or annulled by the decision of the Judiciary depart¬ 
ment of the government. Asa court, you I . • 

incompetency to decide upon the constitutionality of th 'f “J 
Indeed, the moment it became a law, you were no longer a Con . 
The judicial authority passed to other individuals, on whom u 
volved the duty of the judiciary in respect to this, in common 
with every other law. The new court, by carrying intoeffectth 
provisions of this law, have given to it, by their acts, the fulled 
confirmation which (hat department of the government can coaler. 
It cannot be objected by you, that they are too much interested 
,o act impartially. They are not more interested Jo support. 
I„ f r;,rLo>». iJ, the law. There i. no difference* 
teen your conditions, but, that they act with the authority* of •> 
1,-ihuLl and vou without it. The late act reorganizing the Com 
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When acting as the appellate tribunal, you gave, in the case of 
Lapsley and Brashear, a construction to the constitution, which 
defeated the long established.power of the Legislature; a power 
1 which, as legislators, you had exercised, and which as judges, you 
I had long recognised a nd respected in the administration of justice. 

Sf There was a burst of disapprobation throughout the country, 
jfi Your ablest friends disapproved the decision, and the people, 

| through their representatives, again and again declared itaviola- 
I tion of the constitution; but did anyone defy your authority or 
1 interpose to prevent the execution of the decision? No; al- 
« though it was considered as wholly repugnant to the settled con- 
I itruction given to the constitution from its origin to the moment 
| in which you entered your decree, it was followed by submission. 
1 as coming from the competent authority, and was executed with- 
fc. out an effort at opposition. 

As the government, through various channels, is made wholly 
| responsible to the people, there is no evil which can spring up in 
I i( S administration, to which an adequate remedy may not be ap- 
y plied through the healing power of the government itself. There 
I is here no pretext for any individual to take the laws into his own 
I keeping. There is no necessity for any one to step forward with 
I a strong hand to protect the constitution against the government 
I of his country. The constitution provides its own safeguard 
I against invasion on the part of (he public administration. By 
B the perpetual renovation of the General Assembly, the voice of 
I the people is continually heard to direct the movements of the 
I system which they have formed by their constitution. Their pow- 
I Jr is the impulse which puts every thing in motion; their will is 
I the influence-which holds all parts in their orbit. Where then is 
I (he necessity that you should come forwad to resist the regularly 
I constituted authorities of the government? Why do you endeav- 
I or to embarrass the operation of a law, by these extraordinary 

■ proceedings, which you are sensible cannot destroy its obligation, 
H and whieff if they haveany effect, can serve only to produce dis- 
I order and violence? You know full well, that the questions of 
I power which have originated on the passage of this* act, are such 
I as can only be settled by the sovereign authority'of the State. 
H The community, in the character of arbiter of its own govern? 
I merit, has already taken the question under its cognisance. 

■ By what right do you now interpose and assume a jurisdiction 
I which you ought long since to have abandoned? Do you expect 
I that your interference, Iho embarrassment you may produce, the 
I disorder and anarchy you may threaten, will compel those who arc 
I called to act upon this subject, to decide favorably to your preten- 
I =ions. however unjust, rather than encounter the inconvenience 

which may arise from your resistance? By whatever motives 
you are actuated, whether to drive others from their duty, or to 
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•Jo your own, I cannot, consistently with the obligations of the 
oath or the law under which I act, comply with your requisitions. 
To surrender the office at your bidding, would not only be treach¬ 
ery to those by whom, immediately, the trust was confided to rue, 
but would be a sacrifice of my principles as a citizen, and those 
higher duties which I owe to. my country. 

No command shall induce me to abandon my office, unless it 
proceeds from an authority equivalent to that by which I obtain 
ed*my right in it. You do not then, 1 am sure,, expect me to 
yield obedience to your order, when you yourselves, have in fact 
submitted to that authority which forbids me to do the act, which 
you would seem to require. You have declared yourselves, as a 
tribunal, incapable of invalidating the law, by which the right I 
hold as an officer, has been conferred. You have ceased to trans¬ 
act businesses a court; you have met at the stated periods for 
form sake merely; you have not ventured to decide a cause, even 
between individuals, and have put forth a public address, in which 
you appeal to the controlling flower of the government, to reinstate 
you in that power'of which you have acknowledged yourselves di¬ 
vested. The great organ of the government, which must finally 
decide on this appeal, has not yet spoken, and the right you have 
asserted, rests as yet, solely on the authority of the arguments on 
which you have relied to support it. As my individual interests 
in the result of this controversy, areas deeply implicated as yours: 
as my existence as a public oificerjs-directly assailed by your late 
order, which doubtless you will attempt to justify on the reasons 
advanced in the publication which you have given to the world; 
you will not, I trust, consider it impertinent in me, to reply in vin¬ 
dication of my own rights, by a brief review of the positions you 
have taken in that document. 

Your first position is, that the court of appeals is established by 
the constitution. To sustain this principle, you thus quote the 
constitution and argue fiom it: 

u If, when the framers of the constitution say the legislative 
power shall.be vested in two distinct branches, or houses, which 
shall be styled the General Assembly,” they have thereby created 
the General Assembly; and if, when they say “the supreme ex¬ 
ecutive power shall be vested in a chief magistrate, who shall be 
styled Governor,” they have thereby created the office of Gover¬ 
nor; upon what ground can it be urged, when they say li the ju¬ 
dicial power of this Commonwealth shall be vested in one supreme 
court, which shall be styled the Court of Appeals,” that they did 
not thereby create the Court of Appeals? It must and does inev¬ 
itably follow that they have created all or neither.” 

On this 1 remark: 1st, That the words u shall be vested,” (which 
you have marked in Italics, as the efficacious words in tne passages 
quoted, and which you allude to as creative and imperative ,) do not 
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create either of the three distinct departments u into which the 
government is divided by the first section of the constitution 
tlo not create either of the three u separate bodies of magistracy 
to which these departments are therein expressly confided; nor do 
they create the offices they are to hold or the power they are to 
exert. The words u shall he vested,” only direct the investiture 
of the several powers of the government, when they are defined, 
in the several bodies of magistracy, for the existence of which, 
and the offices they are to fill, a provision is necessary to be made, 
either by the constitution or bylaw. With regard to the legisla¬ 
tive department, there are 29 sections in the constitution, subse¬ 
quent to the first, which you have quoted, providing and defining 
the powers—providing for the existence of the separate body of 
magistracy who are to wield them, and providing the offices they 
are to hold, which are thus created by the constitution. With re¬ 
gard to the Executive, there are also 30 sections of the 3d article 
of the constitution, subsequently to that quoted by you, employed 
in establishing the office and its powers, and providing the means 
of bringing into existence the magistrate in whom the powers of 
ihe department are to he vested. With regard to the Judiciary 
department, all that which is specially executed in the constitu¬ 
tion, creating the legislative and executive departments, is omit¬ 
ted in that instrument, and left by the Convention to he produced 
through the agency of the Legislature. 

2d. The legislative and executive departments, as a conse¬ 
quence of this organization, thus given to them, are brought into 
full and perfect action by the operation of the provisions of the 
constitution itself. But no portion of the judiciary had any exis¬ 
tence; no office was created, nor any officer appointed, until the 
Legislature, by its enactions, gave birth to the courts, both supreme 
and inferior. 

3d. The quotation from the constitution, on which you found 
your conclusions in respect to the analogy existing between the 
judicial and other departments, is not a full and fair one. If it 
had been, your premises would have entirely failed you. The 
clause in question does not say that “ the judicial power of this 
Commonwealth shall he vested in one supreme court, which shall 
be styled the Court of Appeals.”—Here you stop; and if the con¬ 
stitution had stopped here, there would have been much more 
plausibility for your inference, and for many other arguments 
founded on the supposition that the Court of Appeals was the sole 
depository of the power of the judicial department. But the 
danse in the constitution does not stop where you have made it. 
if stripped of explanatory phrases, it.is in substance as follows: 

The judicial powershall he vested in one supreme and such in¬ 
ferior courts as the General Assembly may erect and establish.” 

1 present it in this naked and unincumbered slate, that the con- 
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nection of the members of the sentence may be more apparent to 
the mind. It is not at all different in construction or meaning, 
from the clause taken exactly from the constitution, which will be 
found in the note below. It is perfectly clear, from the whole 
sentence taken together, that it directs that the power of the judi¬ 
cial department u shall be vested ” in the inferior courts as well as 
the supreme court. If, then, as you contend, these words establish 
the supreme court, they must also establish the inferior courts, the 
identical words being equally applicable to both. But the conclud¬ 
ing words of the clause destroy all pretext foryour inference. Pow¬ 
er is expressly given by it, to the General Assembly, to. erect and 
establish' the courts. And as the power “ vested” in the court 
mentioned in the first member of the sentence, is conveyed to 
those mentioned in the last, by the copulative which unites them; 
so the power to establish the courts mentioned by the latter 
clause, is extended, by the same connection, to the court mention¬ 
ed in the former. 

4th. That you mistake, in supposing that the Court of Appeals 
is established by this clause in the constitution, is rendered appa¬ 
rent, from the.uniform practice and construction given to awother 
clause in that instrument. The 9th section of the 3d article gives 
power to the Governor u to nominate, and, by and with the consent 
of the Senate, : -to appoint all officers whose offices are established by 
the constitution , or shall be established by law , whose appointments 
are not herein otherwise provided for.” Under this clause, which 
is taken from a similar provision.in the constitution oflhe United 
States, a very interesting question arose, with regard to the powers 
of the President in appointing ambassadors. If it had been deci¬ 
ded that the office of ambassador was to be established by law, it 
would have followed, that the President could never have appoint¬ 
ed such officers, unless authorised by an act of Coilgress; but it 
was decided otherwise, and he may appoint as many ambassadors 
as be chooses. 

So, with regard to the Judges of the supreme court. If the 
office of Judge be established by the constitution, it follows, that ' 
the President or Governor might appoint as many as they should 
deem necessary. But the uniform practice of the administration 
of both the General and Slate governments has settled that the 
office of Judge of the supreme court in each, is created by law, and 
not by the constitution. No Judge was ever appointed by the 
President, until the office was expressly created by a statute. No 
Judge of the court of appeals was ever appointed by the Governor 
of Kentucky, until the office was created, and the appointment was 
expressly authorised by law ; and the number of J udges on the ap¬ 
pellate bench in this State, has been increased and diminished, as 
the Legislature hath, from time to time, directed by law, and not 
according to the will and pleasure of the Executive. 
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5th. Your doctrine, that the court of appeals was established 
by the constitution, is opposed by the colemporaneous construction 
given to that instrument. If the first Legislature which sat in 
Kentucky had considered the Court of Appeals as already estab¬ 
lished by the constitution, they would not have attempted to do 
what had already been done by the highest authority. Many of 
the members who sat in Convention, were members of the first 
General Assembly. They knew that no court had been establish¬ 
ed by the Convention, and every member knew that there existed 
no such tribunal in the State. Accordingly* among the first acts 
of the Legislature, was the introduction, on the 14th June, of 
bills establishing county courts, courts of quarter sessions and 
courts of oyer and terminer; and also, a bill to establish the Court of 
.Appeals. Those bills were, by the order of the house, prepan d 
by George Nicholas, the most eminent lawyer of Kentucky, who 
was most singularly exact in the application of appropriate lan¬ 
guage to give precise power and meaning to every paper which 
fell from his hand. He called the bill prepared by him, u a bill 
toestablish the Court of Appeals.” It appears from the Journals 
that it was so entitled in all the stages through which it passed, 
and that, on the 20th of June, on its passage, it was 

“ Resolved , That the bill do pass, and that the title be u an act 
establishing a Court of Appeals.” 

Itreceived this title by an unanimous vote in both houses, and 
every subsequent act. of legislation referring to this subject, has 
recognized this act as establishing the Court of Appeals. 

6th. In the case of Moore vs. Gorin, decided in 1822, you have 
vourselves thrice referred to this act u as establishing the Court of 
Appeals .” 

7th. It is Igiown and acknowledged by you, that the clause in 
the constitution of the United States, with regard to the judiciary, 
is exactly like that of the constitution of Kentucky, and that the 
supreme court of the United States and of this State, are both of 
constitutional creation, or are both created by statute^ But it is 
expressly declared in the act of congress, which gave birth to the 
supreme court, the district court, and circuit courts, that it is 
u an act to establish the judicial courts of the United States f placing 
all courts on the same fooling. 

8th. The supreme court of the United Stales, in the case of 
Durosseau vs. the United States, (6th Cranch, 313.) have there 
recognized the doctrine 1 (to use their own words.) that the Legis¬ 
lature possess the power “ to create” that court. It is evident 
from subsequent passages, in the same opinion, that they employ 
the word u create,” to designate that complete power, which it is 
acknowledged on all sides that the Legislature possess over the 
inferior courts. The Chief Justice, in speaking of the power of 
Congress over the inferior courts, uses the same word, create,” 










JOURNAL OF THE 


[Dec. 1, 


in relation to them, which he had before applied in relation to 

9th. It is known that the question of the legislative powu o 
the judicial department was most elaborately, jealously, and ably 
debited in the Congress of the United Stales, during the session 

in which the Judges appointed by President Adams were u moved 
from office by repealing their offices. Mr. Breckinridge was he 
mover of this measure in the Senate of the United States, at the 
instance of Mr. Jefferson, the President, and assumed as the foun¬ 
dation of the authority of Congress over the judiciary depar Irnent, 
the broad ground that “ the courts are organized and established by 
the Legislature ,” and that the Executive creates the Judges. 

, 0 th. Mr. Giles was the leader of the republican party in he 
House of Representatives, who advocated the removal oi .lie 
Judges by the repeal of the law establishing the couits. li t.,e 
following quotation will be found direct testimony m point of tact 
with regard to the different opinions entertained by the '^tell ¬ 
ing parties in Congress; a direct authority with regard to he pow¬ 
er of the Legislature to establish the supreme court, and a com¬ 
plete refutation of the views taken by you on the argument 1 have- 
quoted from your add ress, to which these remarks are intended as a 
reply. After analizing the constitution and shewing he peifect 
manner in which it established and organized the legislative and 
executive departments, he goes on to say, ‘a third 
wit the judiciary department, is still 'wanting. Isthal foimed bj the 
constitution? Hbw is that to be formed? It is not formed by the Con¬ 
stitution. It is-only declared that there sha 1 be such a depart¬ 
ment; and if is directed to hp formed by the other two depart¬ 
ments, who owe a responsibility to the people. Here there anses 
an important difference of opinion between the dffrenl sales of this 
house*. It is contended on one side, that the J u ^c.ary depar (men 
is formed by the constitution itself It is contended on the other 
side, that the constitution does no more than declare that there shall be 
a judiciary department, and directs that it shall be formed by the 
other two departments, under certain modifications. Art. 3, Sec. 

1 the constitution has these words: “1 he Judicia. powei of the 
United States shall be vested in one supreme court and in such 

other inferior courts as Congress may, from time to time, ordain 

and establish.” Here then is power to establish one supreme 

C0U nth. In confirmation of the fact that the whole republican par¬ 
ty in the House of Representatives in Congress, supported the doc- 
t rine that the Legislature had a right to establish and to abolish 
both the supreme and inferior courts, 1 give Lie fob owing 
tion from the speech of Mr. Griswold: “ Before I enter (said air. 

Griswold.) into a particular co: sideration of tne arguments ofgen 
tlemofi, 1 take the liberty of saying that gentlemen m this house 
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whatever may have been done in a’nother place, have placed the 
question, in one respect, upon its true ground. They lunc made 
no distinction between the authority of the Legislature over the Judges of 
the supreme and inferior courts; all their arguments have gone to 
prove that no such distinction can exist. Indeed, sir, it is impos¬ 
sible to conceive the shadow of a difference.” * 

As Mr. Griswold, an eminent federalist, was opposed to the re¬ 
pealing power of Congress over the Judiciary, this quotation 
shows that in the House of Representatives both parties concurred 
in the opinion that the supreme and inferior Courts were precisely 
on the same footing, and that if the Legislature had a right to re¬ 
move the inferior Judges by repealing the law, they had the same 
right to remove the Judges of the supreme court in the same way. 
The principle, therefore, that all the Judges, of whatever grade, 
were removable by repealing the law establishing their offices; 
was carried by a vote of dO to 34; and in the Senate, only two 
individuals, Mr. Mason and Mr. Jackson, (whom you have quoted.) 
dissented from the general opinion expressed throughout the de¬ 
bate, that the whole Judiciary department rested on the same 
foundation. To this singularity of these individual members of 
the Senate, Mr. Griswold alludes in the passage taken from his 
speech, as will be seep from the words marked.in Italics. 

12lh. Mr. Gallatin, in debating the question of the power of the 
President, makes this declaration, after quoting the language of 
the constitution in regard to the supreme court: “ It has not been 
! contended tbit the office of Judge of the supreme court was cre- 
j aled by the constitution, or could he created by the mere appoint¬ 
ment of the President, without the previous authorisation of a 
law.-” 





If, in opposition to your doctrine, which rests-solely on your 
reasoning, unsupported by a solitary precedent, this mass of au¬ 
thority of the highest grade should be considered sufficient to 
prove that the Court of Appeals is established by the Legislature, 
there is an end of the controversy. 

"You have yourselves declared, in your address, that when the 
Legislature have power to create a court, they have, no doubt, 
power to abolish it; and when they abolish one, they may create 
another with the same style and jurisdiction; and they may again 
abolish the latter, and establish a third in its place, and so on in 
endless succession. But if all regard to precedent and authority 
should be abandoned ; if the opinions and declarations of the ablest 
and wisest men, when no party spirit existed to warp their judg¬ 
ments, should be unavailing; if your own direct assertion, in a 
solemn adjudication before this controversy commenced, should 
weigh nothing, and if the assertion of the right by Congress and 
by the State Legislature, in the most explicit terms, and an un¬ 
qualified admission of the power of creating the court, as belong- 
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ingto (he Legislature, on (lie- part of the Supreme Court of the 
Union itself, should not be adequate to turn the scale against 
your argument, permit me to offer some considerations in opposi- 
tion to it, springing from the concessions of the argument itself. 

1st. You expressly admit that the inferior courts may be a bo], 
ished by the act of the Legislature. Analogy will show, that if 
the inferior courts can thus be abolished and re-established, the 
appellate court may also be abolished .and re-established by the 
act of the Legislature. 

The same clause in the constitution, and by the same words, 
vests the judicial department in both species of courts. An act 
of the same Legislature brought both courts into existence, and 
provided their powers, officers, and their organization. The 
Judges are appointed in the same way, and hold their appoint¬ 
ments by the same tenure. Why, then, may not the Legislature 
jrepeal the law which it passed, m regard to the supreme court, as 
you admit it may repeal that which it passed in regard to the in¬ 
ferior court, and thus place the tribunals precisely as they were 
under the constitution, before either of the acts passed? How 
does it become unconstitutional to repeal a law, and put the courts 
in the condition in which they were left by the constitution it¬ 
self? 

You declare explicitly, that whatever the legislature “ creates” 
it may “ abolish.” How then can you deny its power to repeal 
the law which it created, establishing the Court of Appeals? 

2d. You say, “that it is true that the number of Judges of the 
Supreme Court is in the power of the Legislature; but when 
once fixed, it cannot be lessened, except the office to be taken away is 
vacant .” Now, you distinctly admit, that if the office of Judge 
of the Court of Appeals is vacant, it may be abolished. If then 
all the Judges were to resign, could not all the offices be abolish¬ 
ed and an entirely new system be introduced? Might not the 
court be entirely changed, the old system be abolished, and the 
Judges of the circuit courts be convened together to form a Court 
of Appeals, as in the case of the Supreme Court of the United 
States? From your concession then it appears, (hat the whole 
system of the Court of Appeals might be discontinued but for 
the tenure by which you hold your offices. But the words of the 
constitution will show that you have quite mistaken your right 
of tenure. It is thus explicitly set down in that instrument: 
“The Judges shall hold their offices during good behavior and 
the continuance of tficir respective courts .” It appears that you are 
not to hold your offices so long ns you choose to continue , but so 
long as the court continues . Both from your admission and the 
terms of the constitution, it is clear then that the court may he 
discontinued, by which event your tenure in the office is destroyed. 
From this it is evident, that the power to discontinue the court, 
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[does no< depend on your vacating the office, as you suppose, but 
1 that the legislature have the power to vacate your right to hold 
j us Judges, by discontinuing the court. Surely nothing eouldbe 
.] more absOrd in the convention, than to •make your right to hold 
I the office depend on the continuance Of the court, if the court 
I could not be discontinued until the offices had become vacant. 

3d. Although it is universally admitted, that you hold your of- 
] fices by the same tenure that the Judges' of the inferior courts 
| hold their offices, and although it is also admitted- that the Judges 
of the inferior courts can be removed in three ways, by impeach- 
| ment, by address, and as you expressly declare, by discontinuing 
1 their courts, yet your friends deny that you can be removed by 
discontinuing the court, tecause you may be removed by impeach- 
ment or address! Surely this argument from such premises in* 
| volves an absurdity. All the Judges holding their offices by the 
[same tenure, if it be argued that because there are two direct 
| modes of removal, there cannot exist a third by discontinuing the 
1 courts, the same reason will hold equally as to all. There is as 
J much reason to say, that the inferior judges can only be removed 
I by two thirds, on an impeachment or address, as to say that the 
I Judges of the Court of Appeals can only be removed in those 
i modes. Every Judge in the State is equally liable to be removed 
I for incapacity or crime, by address or impeachment. In addition 
I to this mode of reaching individuals, all the Judges may be re- 
amoved at once, by discontinuing the courts. May not then the 

■ three modes of removal apply to the Judges of the Court of Ap~ 

■ peals as well as to the inferior courts? 

In various parts of. your response and in your address, you at- 
I tempt to show, that the judiciary ought to be independent of the 
I legislature, and draw an inference from that. circumstance, that 
I the constitution has rendered them independent. You have said, 
I u that if it should be conceded you erred in your decisions, by a 
| mistake of the head and not of the heart, it would furnish no 

■ ground for legislative interposition, or authorize your removal 

I you have said, u that the attempt” was calculated to shake the in- 
I dependence and firmness of the judiciary, and u to blend the pow- 
lers of government;” and you have said, “that the late law is a 
I fearful blow aimed at the fundamental principles of our govern- 
| ment, and sweeps off a department necessary to freedom.” You 
Isay, that u Great Britain boasts of more freedom than any other 
[ monarchy,” and attribute it to the fact, that she has “an indc- 
I pendent judiciary.” 

In reply to these remarks on the subject of the independence 
I of the judiciary, I offer you the following considerations: 

1st. The judiciary was never, in any country, independent of 
I the legislative authority. In Great Britain, where you say the 
I greatest benefits have resulted from the independence of this de- 
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partment, it has always been wholly dependent upon the will of i 

bare majority of parliament. . . 

2d. If the judiciary were not dependent on the legislature, and 
through the legislature made responsible to the people, it would 
inevitably follow, that the legislature and the people would be 
both rendered dependent on the judiciary. In having the power 
to construe the constitution and administer the laws, .the govern 
ment and the laws would be wholly subject to the bias of the pecu 
liar opinions of the Judges, and we should, if there was no means 
of correcting their errors and mistakes, be governed, not by the 
law or the constitution, but by the uncontrollable opinion ofirrespon 

Slb 3i\ J ' Inadmitting that the Judges of the inferior courts arc tie 
nendent on the legislature, you admit, in effect, that the whole 
department is subject to it. You know that the legislative body 
ran limit the appellate jurisdiction to so narrow a compass, that 
its operation would not'be felt in the government. The juris 
diction of the appellate court is expressly subjected by the con 
stilution to such regulations and restrictions as may irom time 

to time be prescribed by law. . , , 

In fact much the greatest portion ofthe judicial power is placed 
in the inferior courts. Besides the disputes with regard to prop¬ 
erty which are finally decided in those tribunals, all questions 
concerning the life and liberty of the citizen, are decided in them 
without appeal. It is not, then, an unimportant mistake which 
you have made throughout your address, (and which your friends 
make in every discussion,) when you consider the appellate court 
as the sole depository of all the power of the judiciary depart- 
ment, when it is in fact the least part of it, and may be made still 

^Vth. That independence on the behalf ot the Court of Ap 
Deals 'which prevents the legislature from changing the system 
as the wants of society might require, or experience point out 
defects in its original organization, would defeat the most obviou: 
intentions of the convention. That body was provided with am 
pie legislative powers, and would doubtless have established the 
courts’in the perfect manner in which the other departments ex 
ist in the constitution, if it had not been anticipated that in leav¬ 
ing i t to the legislative body created by that instrument, the ju¬ 
diciary mi^ht undergo such changes as the circumstances and the 
wisdom of the people might require. The only power which 
you allow to the legislature in modifying the system with respect 
to the members of courts, is dangerous rather than advantageous. 
You say “the legislature rnav add to,but cannot legislate outol 
office", any one of the incumbents.” If then a desperate party 
in a legislature were to incunaber the bench with fifty Judges, 
no future legislature, however instructed and desired by their 
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constituents, could ever remove them. According to your doc¬ 
trine, they cannot be removed by address or impeachment with* 
out committing some fault, and if they were, unless the ’offices 
could be repealed, which you deny, (he Governor might immedi¬ 
ately (ill the office (rom which they were removed^ According 
to your construction ol the constitution, if the federalists in the 
period ol Mp. Adams’ administration, had, instead of making 
sixteen judicial offices in the inferior courts to provide for them¬ 
selves ai the moment they were about to lose their power, made 
:ixty Judges ol the Supreme Court, with salaries.of .§5,000 each, 
neither the salaries nor the Judges could ever have been shaken 
oil’by Congress during the lives of the Judges. 

By the constitution- of the United- States, a Judge’s salary 
cannot he'diminished while in office, nor can a Judge he addressed 
out of office; and unless the system can.be reformed by law, ihe 
Judge can never lose either his salary or his office, without lie 
forfeit them by a. crime or misdemeanor, upon impeachment, 
i he power offirepeal is therefore necessary, not only to reform 
judicial, hut the most dangerous legislafivc'abuseS.. 

5th. That the dangers you apprehend if the constitution should 
provide for what l'contend, are all idea), is shown from the fact 
that it has prevailed in many of the States,'and no mischiefs have 
occurred. I he independence of the judiciary lias not been de¬ 
stroyed. nor have the powers of the departments been blended. 

INew-Hampshire; Massachusetts, Connecticut, Tennessee, South 
Carolina, and many other States, have, by their constitutions, 
expiessh empow ered their legislatures to change tire whole ju¬ 
dicial department, whenever their discretion should direct; and 
in many of these .States, this salutary power has already been 
exercised to advantage* 

1 here is another aspect o£ this subject from which it is pre- 
sinned you can not yourselves dissent. You have repeatedly de- 
’ cided, when you sat in the capacity of Judges of the Court of An* 
peals, that although a law might be unconstitutional in some 
respects, yet that every portion of such law which the legislature 
were competent to pass, was valid and to be effectuated.^ In the 
celcoi *ited case of Capsley and Bmshear, you declare the replevin 
law to he unconstitutional in its retrospective aspect, and yet de¬ 
cide that it is constitutional as to its effect on future contracts. 

In.giving the law this construction, you perfectly understood that 
the main intention of the legislature in passing it, was wholly de¬ 
feated. 

In the case of Ely vs. Thompson, 3d Marshall 731, you say, 
that it was competent for the legislature in the same act to repeal 
any farmer one within its purview, although every provision in ihe 
repealing act was unconstitutional.” Here then if is evident, that * 
whenever the primary object ol any statute is defeated bccui:s.*- 

2 A 
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r M,p mi, onstitulionality of its provisions, jel even the repealing 
i v llul illbouah it is solely founded on the suppo- 
is supplied by that which is en- 
'l AnPh' these principles to the late law reorganizing he 
Colt oAlnpeals. and it follows that every act in relation to that 
° nrt which preceded the hist, is repealed, and by your own con- 
sm,ct on that all the provisions of the late laws, so far as they are 
he power of legislation to make them, are constitutional, and 
to S force and effect. If then the grounds you have as¬ 
sumed t „ show thiit you are not removed as J udges by this law be 

] b | e it follows notwithstanding, that every other portion whic 
cmi carried into effect consistently w ith the const,tut,on, must 
be effectuated by the principles of your own decisions. \ on have 
exoressl declared in your address, that the legislature can in¬ 
crease iie..umber Of the J udges- of the Court of Appeals. How 
then can vou say, .that the four Judges whom the late h'w au- 
thirizes the Governor to appoint, are not lawful J udges. 1 tey 

have been nominated to and confirmed by the Senate, and have 
in their commissions, every evidence ol title to office which y ou 
at any lime possessed. It is no reply to this plain and inevitable 
deduction, that one of them bears the title oi Chief Justice, and 
that the others are styled 1st, 2d and 3d associate J udges. I hesc 
distinctions are not of constitutional origin. It the leg'sla 
lure were to lay off the territory west of the Tennessee nvei, 
into four other judicial districts, and four circuit Judges , were 

appointed in that section, whose commissions gave them the d( 

negationsof Judges of the 1st, 2d, 3d and 4th judicial districts, 
It would not be contended that they were not lawful )udges be¬ 
cause there were other judges who have the same titles. It does 
not follow that the same name makes the same thing. I >e nu¬ 
merals attached to the Judges’ corflmrssioiis do not affect then 
power. Surely he that sticks in a figure may be said to sticiv in 

the letter. . . 

Here you must not understand me as urging my own arguments. 

1 do but urge those of some of the ablest individuals who ad¬ 
vocate your pit tensions. J myself heard them advanced by the 
most illustrious citizen of our State, who at the same tune de¬ 
clared that they had been suggested by the head ol the judiciary 
by Chief Justice Marshall himselt. Holding, then, the office o 
clerk of the Court of Appeals, by the appointment and confirma¬ 
tion of four J udges of the court, 1 have a right to retain the office, 
in opposition to"an individual whose claim has . since originated 
on the authority of three questionable voices. 

In the case of the justices ol Jcfierson vs. Clark, (Mon. Rep. 8- 
you decided that although Clark’s appointment by the Governor 
as a justice of the peace, was unconstitutional, yet you say, 
that his “ official acts are no doubt valid, for it has been repeat- 
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edly decided by this court, that the acts of an officer de facto are 
not void/’ The principle here decided is one recognized in every 
government. It is necessary to the peace arid repose of society, 
that the rights of individuals forming the great mass of society, 

. should not suffer change by the contests and consequent mutations 
in the rights of the few who administer their affairs. If, there¬ 
fore, one court should bear sway one year, and another the next, 
and so alternately for years in succession, until the question of 
constitutional right should be settled by some final decision, it 
. would not do to turn back the tide of human affairs, to tear down 
all that had grown up under such circumstances, and convulse 
society to accommodate government to Eutopian speculations. 
But il it were desirable, it is not possible. Much that is done, 
never can be undone. You could not, if acknowledged to he the 
constitutional court, reach much of that which has been executed 
by the present tribunal. If then you were reinstated, you would 
not have power to touch any of its proceedings. Upon this 
ground, 1 have a right to hold the papers as clerk, and it Pam not 
entitled to retain them in that right, 1 contend that the legisla¬ 
ture has power to submit the public archives to the custody of 
such person as it may designate, for their safe keeping; and hav¬ 
ing invested me with the possession, I am shielded and authorized 
bylaw in rcsistingall attempts to take them out of my control 
But whenever the law shall make a different disposition of the 
papers, I will cheefully yield submission. 

In conclusion, gentlemen, let me assure you, that however ad¬ 
verse vour pretensions are to my interests or opinions, that cir¬ 
cumstance has produced no hostility in my feelings towards you 
personally. If any thing should be found in this communication 
wounding to your feelings,’ attribute it to the character of the 
controversy itself. I regret that this war should have been waged 
so long with poisoned arrows and savage feelings. 1 have no 
venom in my heart to supply such weapons; no malice to induce 
me to employ them. What I have said bluntly, is not intended 
wantonly; it is the result of a frank and fearless manner, and in 
the same sincere spirit, I assure you, 1 wish you health and happi¬ 
ness, and success in every thing that is compatible with the inter¬ 
ests.of the country. 

I am, gentlemen, your most, &c. 

F. P. BLAIR, C. a A. 

It was then moved and seconded to lay the said report and 
resolutions on the table; and the question being taken thereon, it 
was decided in the negative, the house being equally divided. 

The yeas and nays being required thereon, bv Messrs, Nut- 
tall and Hanson, were as follows, viz: 
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Yeas— Mr. Speaker, Messrs. James Allen, John J. Allih, Barbee, Blackburn, 
Brown, Carter, Clay, Chenowith, Coombs, Coshv, Crittenden, Daniel, Dyer, 
lllUslon, Fletcher, Fulton, Hall, Harvey, Haskin, Hutchison, Lackey, Lee, 
Martin, Matmin, M’Ckuinhan, M’CMrmas, Miller, M’Millan, Morris, Mudens, 
Nuttall, Perrin, Porter, Prince, .Samuel, Sanders, Spalding, ^l r P^°n c , ^ tn t ( , 
, Thomas,'rhoinassoTK Wade, Ward, E Watkins and S. YVbite—-47. 


TarHon, 


.Messrs. Bainbridge, Breek, Bruce, Bruton, Cowan, Cox. Cunningham, 
uke, Dunlap, Evans, Farmer, Fo.nl, Gibson, Gordon, Green, Grim- 

' _ _ ! . , . i II 1_ A T, I 1 1 


Nays- 

Dayis, Duke, .~, r , —.,—, ... . 

ily, Hansford, Hanson, Hardin, James, Logan, Marshall, Mayes, M’Conncll, 
New, Owings, Owsley, Payne, Reed, Skyles. Slaughter, Sterrett, Richard 
Taylor, Robert Taylor, Z. Taylor,* Timberlake, True, Turner, Underwood,, 
Waddell, Walker, B. E. Watkins, Wilson, A. White, Woodson and Yan- 
tis—47. 

The question was then taken on the adoption of the first reso¬ 
lution, which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. M'Oon- 

hellahd Marshall, were as follows, viz: 

Yeas —Mr. Speaker, Messrs James Allen, John J. Allin, Bainhridge, Barbee, 
Blackburn, Breclc, Brown, Bruce, Bruton, Clay, Chenowith, Coombs, Cosby, 
Cowan, Cox, Crittenden, Cunningham, Daniel, Davis, Duke, Dunlap, Dyer, 
Elliston,. Evans, Farmer, Fletcher, Ford, Fulton, Gibson, Gordon, Grren, 
Grundy, Hall, Hansford, Hanson, Hardin, Harvey, Haskin, Hutchison, James, 
Lackey, Dee, Logan, Marshall, Martin, Mnupin, Mayes, M’Cl.auahnn, JVI’Cov¬ 
ina s, M’Connell, Miller, Morris, Mullens, New, Nut tali, Owings, Owsley, Payne, 
Perrin, Porter, Prince, Reed, Samuel, Sanders, Skyle®, Slaughter, Spalding, 
Stephens,Sterrett, Street, Tarlton, Richard Taylor, Robert Taylor, Z. I uy- 
lor, Timberlake, Thomas, Thomasson,- True, Turner, Underwoo.d, Waddell. 
Wade, Walker, Ward, LEE. Watkins, E. Watkins, Wilson, A. While, S. 
White, Woodson and Yantis—92. 

The question was. then put oh adopting the second resolution, 
which was decided in the affimalivc. 

The veas and nays being required thereon, by Messrs. II aril in 
and Cosby, were as follows, viz: 

Yeas—M r, Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breek. 
Brown, Bruce, Bruton; Cosbv, Cowan, Cox, Cunningham, Davis, Duke, Dun¬ 
lap, Dyer, Evans, Farmer, Ford, Gibson, Gordon, Green, Grundy, Hansford, 
Hanson, Hardin, Harvey, Hutchison, James, Logan, Marshall, Mayes, 
M’Connell. Morris, Now, ('wings. Owsley, Payne, Prince, Reed, Skyles, Slaugh¬ 
ter, Sterrett, Street, Richard Taylor, Robert Taylor, Z Tn\lor,^rimbetlake, 
Thomasson, Free, Turner, Underwood, Waddell, Walker, B. •£. Watkins, 
Wilson, A White, Woodson and Yantis—59. 

Na/s —Messrs. John J Aliin, Barbee, Carter, Clay, Chenowith, Coombs, 
D *niel, Elliston, Fletcher, Fulton, Hall, Haskin, Lackey, Lee,Martin, Mnupin, 
M’Clnnahan, M’Cornias, Miller, Mullens, Nuttali, Perrin, Porter, Samuel, San¬ 
ders, Sealdihg, Stephens,-Tarlton, Thomas, Wade, Ward, E. Watkins and S. 
White —23 

The question was then put on adopting the third resolution, 
which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Spalding 
and Bruce, were as follows, viz: 

Yeas—-M r. Speaker, Messrs. Janie q Allen, Bainhridge, Blackburn, Break, 
Brown, Bruce, Bruton, Gosbv, Cowan. Cox, Crittenden, Cunningham, Davis, 
Duke. Dunlap, Dyer,*Evans, Farmer, Foru, Gibson, Gordon, Green, Grundy , 
Hansford, li.inson, Hardin, Harvey, Hutchison. James, Logan, Marshall, Maye-, 
M* Go on ell. Morn-, New, Owings, Owsley, Payne. Reed, Skyles, Slaughter, 
Slerndt, Struct. Richard Tn\lbr, Robert Taylor, Z. Taylor, Timberlake, 
Thomasson, True, rn *r, Underwood, Waddell, Walker, B. E. Watkins, 
Wilson, A. While, Woodson and Yantis—59. 
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Nats—M essrs. John J. Allin, Bnt'bce, Carter, Clay, Chenowith, Coomb?, 
I piinieJ, Elliston, Fletcher, Fnitnri, Iiali, Ilaskin, Lackey, Lee r Marlin. M an - 
I pin, M’Glannhan, M’Cormns, Miller, MMVlilhuj, Millions. Perrin, Porter, Prince. 

■ Samuel, Sanders, Spalding-, Stephens, Thomas, \Ya<jo, Ward, E. Watkins and 

■ s. White—33. 

The question was tiien put on adopting the fourth resolution, 
H which Was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. M‘Con- 
I nell, and Duke, were as fpllows, viz: 

Yeas—M r. Speaker. Messrs. James Allen, Bainbridge, Blackburn, Breck, 
Q Brown, Bruce, Bruton, Cosby, Cowan, CoS, Crittenden, Cunningham, Davis, 
I Duke, Dunlap, Evans, Farmer, Ford, Gibson, Gordon, Green, G'rnndy, 
y Hansford. Mansori, Hardin, Harvey, I lutcbison, James, Logan, Marshall, Mayes, 

■ M’Connell, Morris, New, Owings, Owsley, Payne, Heed, Skyles,'Slaughter, 

■ Sterrett,' Street, Richard Taylor, Robert Taylor, Z.. Taylor, Timberlakc, 
B Thomasson, True, Turner, Underwood, Waddell, Walker, B. fe. ’ Watkins J 

■ Wilson, A. White, Woodson and Yantis—=-*58. 

Navs —Mesas. J. J. Allin, Barbee, Carter, Clay, Chenowith, Coomb*. Dan> 
J . 1, Ellistaa, Fletcher, Fulton, IlaJl, Ilaskiu, Lackey, Le e, Martin, Maupin, 
I JPCIanahan, M’Cormas, Miller, Mullens, Nuttall, Perrin, Porter, Prince, Sam- 
B uel, Sanders, Spalding, Stephens,.Tarpon, Thomas, Wade, Ward, E. Watkins 
B and S. While—34. 

The question was then taken on adopting the fifth resolution, 
B which was decided in the affirmative. 

p The yeas and nays being required thereon by Messrs. Marshall 
I mul Bainbridge. were as.follows: 

Y+:is—Mr. Speaker, Messrs. Bainbridge, Blackburn, Breck, Brown, Bruce, 
i Bruton, Cosby. Cowan, Cox, Cunningham, - Davis, Duke, Dunlap, Evans, Far- 
B mer, Fort!, Gibson, Gordon, Green, Grundy, Hansford, Ilanson, Hardin*, 
M Harvey, Hutchison, James, Logan, Marshall, Mayes, M’Connell, Morris, New, 
Owing?* Owsley, Payne, Reed, Slaughter, Sterrclt. Street, Richard Taylor, 
Hubert, Taylor, Z. Taylor, Timbcrlake, Thomassi.il, True, Turner, Underwood, 
Waddell, Walker, B. E. Watkins, Wilson, A. White, Woodson and Yanlis— 55. 

Kays—? tlessrs. James Al\en, John J Allin, Barbee, Carter, Clay, Chon- 
! o’.vith, Coombs, Daniel, Dyer, Elliston, id etcher, Fulton, Hall, Malkin, Lackey, 
.Pee, Martin, Maupin, M’Olanahan, •M'Corums, Miller, MUMillan, Mullens, 
Nuitall, Perrin, Porter, Prince, Sa'm.uc*l v .Samlers, Skyle.s, Spudding, Stephens, 
Tarlton, Thomas, Wade, Ward, F. Wa4kins and S White—33. 

The question was then taken on adopting the sixth resolution, 
which was decided in the affirmative. 

_ The yeas and nays being required* thereon by Messrs. M ? Cor.- 

■ nell and Cosby, were as follows, to wit: 

Yeas —Mr. Speaker, Messrs. James Allen, John J. Allin, 
I Bainbridge, Barbee, Blackburn, Breck, Brown, Bruce, Bruton. 
I Carter, Clay, Chenowith, Coombs, Cosby, Cowan, Cnx, Crittcn- 
I tlen, Cunningham, Daniel, Davis, Duke, Dunlap, Dyer, Elliston. 

■ Evans, Farmer, Fletcher,Ford, Fulton, Gibson, Gordon, Green. 
I Grundy, Hall, Hansford, Hanson, Hardin, Harvey, Baskin, 
| Hutchison, James, Lackey, Lee, Logan, Marshall, Martin, Man- 
I pin, Mayes, M’Clanahan, M ? Cor mas, M’Gonnel!, Miller, M’Mil- 
I Ian, Morris, Mullens* New, Nuttall, Owings, Owsley, Payne, 
I Perrin, Porter, Prince, Reed, Samuel, Sanders, Sky las, Slaugh- 
I ter, Spalding, Stephens, Sterrclt, Street, Tarlton, Richard Tay- 
I (or, Robert Taylor, Z. Taylor, Timberlako, Thomas. Thoinasson. 
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True, Turner, Underwood, Waddell, Wade, Walker, Ward, B. 
E. Watkins, E. Watkins, Wilson, A. White, S. White, Woodsoa 
and Y r antis—94. 

It was then moved and seconded to amend the said resolutions, 
by adding thereto the following resolution, to wit: 

Resolved, That the good people of this Commonwealth having, 
at the last election, decided that said act is unconstitutional, 
said decision ought to he obligatory upon the Governor, Lieuten¬ 
ant Governor, and each branch of the Legislature. 

And the question being taken on adopting the said amend men!, 
it was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Mar¬ 
shall and Logan, were as follows: 

Yeas —Mr. Speaker, Messrs. James Allen, Bainbridge, Black- 
burn, Breck, Brown, Bruce, Bruton, Cosby, Cowan, Cox, Crit¬ 
tenden, Cunningham, Davis, Duke, Dunlap, Dyer, Evans, Far¬ 
mer, Ford, Gibson, Gordon, Green, Grundy, Hansford, Hanson, 
Hardin, Harvey, Hutchison, James, Logan, Marshall, Mayes, 
M'Connell, Morris, New, Owings, Owsley, Payne, Reed, Skyles, 
Slaughter, Sterrett, Richard Taylor, Robert Iay lor, Z. i ay lor, 
Timberlake, Thomasson, True, Turner, Underwood, Waddell, 
Walker, B. E. Watkins, Wilson, A. White, Woodson and Van- 
tis—68. 

Nays—M essrs. John J. Allin, Barbee, Carter, Clay, Cheno- 
with, Coleman, Coombs. Ellistpn, Fletcher, Fulton, Hall, Haskiu, 
Lackev, Lee, Martin, Maupin, M’Clanahan, M'Cormas, Mullens. 
Nutt-all, Perrin, Porter, Prince, Samuel, Sanders, fpaiding. 
Stephens, Street, Thomas, Wade, Ward, E. Watkins and S. 
While—33. 

Mr. Underwood, from the committee for courts of justice,to 
whom were referred the preamble and resolutions offered by Mr, 
Marshall on the 25th ult. reported the same with amendments 
to the third resolution, which were twice read and concurred in, 
and said third resolution amended to read’as follows, viz: 

Resolved further, That the resignation of the Governor, Sena¬ 
tors and Representatives ought to take place immediately after 
the adjournment of the present session of the Legislature, and 
that in corresponding with the different officers aforesaid, the 
committee will, ascertain from each one distinctly,* whether he 
will resign at that lime. And that the Lieutenant Governor and 
Judges will resign their offices on the third Monday of May next. 
Previous to which time, however, the Lieutenant Governor will, 
as acting Governor, issue writs of election to till the vacancies in 
each house of the Legislature, occasioned by the resignations 
aforesaid, the elections to be held on the first Monday in May; and 
that he will issue his proclamation convening the Legislature on 


the third Tuesday of May. 
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Mr. Ward moved further to amend said resolutions to read as 
follows: 

Therefore, Beit resolved , That it is the opinion of this Gen 
cra l Assembly, that the crisis has. arrived which will induce 
every lover of his country, to surrender and sacrifice to the publk 
good, every consideration of a personal or selfish character, and 
that therefore, the judges of the old and of the new Court of Ap 
peals outfit to resign their respective offices, and thereby put it ii 
the power of the people to settle this question according to their 
own will, and to restore peace and harmony to a distracted coun¬ 
try. 

And the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being required thereon, by Messrs. Ward and 
Wade, were as follows, viz. 

Yeas —Messrs. Barbee, Carter, Chenowith, Coombs, Daniel, 
EUiston, Fletcher, Fulton, Hall, Haskin, Lackey, Lee, Martin, 
Maupin, M'Clanahan, M’Gormas, Miller, JYPMillan, Mullens, Nut- 
tall, Perrin, Porter, Samuel, Sanders, Spalding, Stephens, Tarl- 
ton, Thomas, Wade, Ward, E. Watkins and S. White—32, 

Nays —Mr. Speaker, Messrs., James Allen, Cambridge, Black¬ 
burn, Breck, Brown, Bruce, Bruton, Cosby, Cow r an, Cox, Cun¬ 
ningham, Davis, Duke, Dunlap, Dyer, Evans, Farmer, Ford. 
Gaines, Gibson, Gordon, Green, Grundy, Hansford, Hanson, Har¬ 
din, Harvey, Hutchison, James, Logan,Marshall, Mayes, M’Con- 
nell, New, Owings, Owsley, Payne, Reed, Skyles, Slaughter, Ster- 
rett, Street, Richard Taylor, Robert Taylor, Z. Taylor, Timber- 
lake, Thomasson, True, Turner, Underwood, Waddell. Walker, 
B. E. Watkins, Wilson, A. White, Woodson and Yantis—58. 

Mr. Haskin moved to attach thereto, by way of amendment, the 
following resolution: 

And be it further resolved , That if the resignation of the Gover¬ 
nor and Lieutenant-Governor take place as contemplated above, 
writs of election, as aforesaid, shall issue to fill their said offices 
at the next election. 

And the. quest ion being taken on agreeing to the said amend¬ 
ment, it was decided in the negative. 

The yeas and nays being required thereon, by Messrs. Haskin 
and Wade, were as follows, viz. 

Yeas— Messrs. Carter, Chenowith, Coombs, Davis Ellislon. 
Fletcher, Fulton, Gordon, Haskin, Lackey, Lee, Martin, M’Clana- 
han, M’Miilan, Mullens, Nuttall, Perrin, Porter, Samuel, Sanders, 
Stephens, Tarlton, Thomas, Waddell, Wade, Ward, E. Watkins 
and S. White—28. 

Nays —Mr. Speaker, Messrs. James Allen, John J. Allin, Bain- 
bridge, Barbee, Blackburn, Breck, Brown, Bruce, Bruton, Cole¬ 
man, Cosby, Cowan, Cox, Cunningham, Duke, Dunlap, Dyer, 
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Evans, Farmer, Ford, Gibson, Green, Grundy, Hall, Ifonsford, 
’Hanson, Hardin, Harvey, Hutchison, James, Logan, Marshall. 
Maupin, Mayes, McConnell, Miller, Morris, New, Owiugs, Owsley, 
Payne. Reed, Skyles, Slaughter, Sterreti, Street, Richard Taylor, 
Robert Taylor, Z. Taylor," Timb.erlake, Thomasson, True, Tur¬ 
ner. Underwood, Walker, B. E. Watkins,.Wilson, A. White, Wood- 

son and A antis—61. , 

Mr. Spalding then moved to attach to said resolutions', by way 

of amendment, the following resolution: 

And be.it further.resolved. That each member of the present Le- 
oislature, pledge themselves not to be candidates' for the next Le¬ 
gislature, nor for any office in the executive or judicial depart- 

Aud the question being taken on adopting the said amendment, 
it was decided in the negative. 

The yeas and nays being required thereon, by Messrs. Cheno- 
wilh and Spalding, were as follows, viz. 

y E4S _Messrs."Barbee", Bruton, Chenowith, Coombs, EHiston; 

Farmer, -Fletcher, Fulton, Haskin, Marshall, Martin, Maupin. 
Nuttall,' Perrin, Porter, Sanders, Spalding, Stephens, Tariloii. 
Thomas, Thomasson and S. W lute— 22. 

Navs _Mr. Speaker, Messrs. James Alien, Cambridge, lilac!;- 

burn, Breck, Brown, Bruce, Carter, Coleman, Cosby, Cowan, 
Cox, Cunningham, Davis', Duke. Dunlap, Dyer, Evan?, l'ord, 
Gaines, Gibson,Gordon, Green, Grundy,.Hall, Hansford, Hanson. 
Hardin, Hutchison, James, Lackey, Lee, Logan,'Mayes, M'Cian- 
•ihan M’Cormas, M’Conneli, Miller, M’Millan, Morris, Mullens, 
OwiiU, Owsley, Payne, Samuel, Skyles, Slaughter, S'terrett, 
Street Richard Taylor, Robert Taylor, Z. Taylor, Timberlake, 
True Turner, Underwood, Waddell, Wade, Walker, Ward. 
•B. E.’- Watkins, E. Watkins, Wilson, A. White, W'oodson and 

Yantis—66. . ,, 

The question was then taken upon adopting the saio preamble 
and resolutions, which was decided in the affirmative. 

Tiu: yeas and nays being required thereon by Messrs. Ijider- 
wood and Marshall, were as follows, viz. 

Yeas _Mr. Speaker, Messrs. James Allen, Bainbrldge, Black¬ 

burn, Breck, Brown, Bruce, Bruton, Carter, Coleman, Cosby. 
Cowan, Cox, Cunningham, Daniel, Davis, Duke, Dunlap, Dye". 
EHiston, Evans, Farmer, Ford, Gaines, Gibson, Gordon, Green. 
Grundy' Kali, Hansford, Hanson, Hardin, Harvey, Hutchison. 
James, Lee, Logan, Marshal!, Maupin, Mayes, M'Comicll, Miller. 
Morris, Mullens" New, Nuttall, Owings, Owsley, Payne, Perrin. 
Porter, Reed, Samuel, Skyles, Slaughter, Spaldiim, Stephens. 
Slerrett;, Street, Richard Taylor, Robert Taylor. Z. Taylor, j mi- 
berlake, Thomas, Thomasson, True, Turner, Underwood, Wad- 
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dell, Walker, B. E. Watkins, Wilson, A. White, Woodson and 
Yantis—75. 

Nays —Messrs. John J. Allin, Barbee, Chcnowith, Coombs, 
Fletcher, Fulton, Haskin, Lackey, Martin, M’Cormas, M’Millan, 
Sanders, Wade, Ward, E. Watkins and S. White—16. 

Ordered, That Mr. Marshall carry the same to the Senate and 
request their concurrence. 

The Speaker laid before the house a letter from the public prin¬ 
ters, enclosing their account against the Common wealth for the 
last year, ending on the 1011 1 day of October last; which was re¬ 
ceived, read and referred to the committee of ways and means. 

And then the house adjourned. 


FRIDAY, DECEMBER 2, 1825, 


Mr. Stephens presented the petition of sundry citizens of the 
town of Covington, Campbell county, praying that the laws regu¬ 
lating said town may be amended. 

Mr. James presented the petition of Philip Kenbal, praying a 
divorce from his wife Fanny, late Fanny Loveless. 

And Mr. Ghenowith presented the petition of sundry citizens 
of Meade county, praying the establishment of an election pre¬ 
cinct therein. 

Which petitions were severally received, read and referred ; 
the first to the committee for courts of justice; the second to the 
committee of religion, and the third to a select committee of 
Messrs. Chenowilh, Martin and Hardin. 

Mr. Prince, from the joint committee of enrolments, reported, 
that the committee had examined an enrolled bill and resolutions 
of the following titles, and had found the same truly enrolled, 
viz: An act for the benefit of Goodman Oldham; a resolution for 
appointing a joint committee to examine and report the situation 
of the Lunatic Asylum and the Transylvania University; and a 
resolution for appointing joint committees to examine the reports 
of the Bank of the Commonwealth and Branches. 

Whereupon the Speaker affixed his signature thereto. 

Ordered, That Mr. Prince inform the Senate thereof. 

Mr. Hardin moved the following resolution: 

Resolved , That hereafter during the present session, the hour 
to which the house shall stand adjourned each day, shall be 10 
o’clock, A. M. which being twice read, was adopted. 

Mr. Thomasson presented the petition of sundry citizens of Jef¬ 
ferson county, praying that a law may pass to appoint additional 
Trustees to the Jefferson Seminary. 

Which was received, read and referred to a select committee of 
Messrs. Thomasson. Brown and R. Taylor. 

2 B 
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Mr. Cosby, from (lie committee of privileges and elections, made 
(he following report, viz: 

The committee of privileges arid elections have, according to 
order, had under consideration the returns from the sheriffs of tlie 
several counties within this Common wealth, and having examined 
the same, have agreed to the following import, to wit: 

It appears to this committee, that the following gentlemen were 
returned as duly elected, to serve as members of the House of 
Representatives, for the present General Assembly, to wit: 

From the county of Adair, Cyrus Walker and Zachariah Tay¬ 
lor; from the county of Allen, Walter Thomas; from the county 
of Bourbon, Henry Timbcrlake, William Hutchison and Thomas 
C. Owings; from the county of Bath, "Thomas Fletcher; from the 
county of Barren, Michael W. Hall and Robert I). Maupin; from 
the county of Bull 1 11, Lewis Wilcoxen; from the county of Breck¬ 
inridge, John Sterrett; from the county of Boone, John P. Gaines; 
from the county of Bracken, Solomon Carter; from the county of 
Butler, John Porter; from the counties of Clay and Perry, Alex¬ 
ander White; from the county of Caldwell, Enoch Prince; from 
the county of Clarke, Silas Evans and Samuel Hanson; from the 
county of Campbell, Leonard Stephens; from the county of Chris¬ 
tian, Daniel Mayes; from the county of Cumberland, Joel Ows¬ 
ley; from the county of Casey, Benjamin W. Napier; from the 
county of Daveiss, Nestor Clay; from the county of Estill, Anselm 
Daniel; from the county of Fayette, Robert J. Breckinridge, 
Henry C. Payne and James True; from the counties of Floyd and 
Pike, Alexander Lackey; from the county of Fleming, Mai tin 1\ 
Marshall and Richard 1\. Lee; from the county of Franklin, John 
J. Crittenden and Lewis Sanders, Jr.; from the county of Grayson 
and part of Edmondson, Jeremiah Cox; from the county of Green¬ 
up, John M. M’Connell; from the county of Garrard, George 
Robertson and John Yantis; from the county of Green, Elias Bar¬ 
bee and Samuel White; from the county of Gallatin, David Gib¬ 
son; from tile county of Grant, James Elliston; from the counties 
of Hardin and Meade, Isaac C. Chenovvith and Robert Marlin; 
from the county of Harrison, Josephus Perrin and Nicholas D. 
Coleman; from the county of Henry, Robert Samuel and Elijah 
F. Nuttall; from the county of Henderson, George Morris; from 
the county ofHopkins, John Harvey; from the counties of Hick¬ 
man, Calloway,Graves and M’Cracken, Thomas James; from the 
counties of Harlan and Knox, James Farmer; from the county of 
Hart and part of Edmondson, Adin Coombs; from the counties of 
Jefferson and Oldham, Richard Taylor, Samuel M. Brown and 
William P. Thomasson; from the county of Jessamine, Samuel 
H. Woodson; from the county of Lincoln, John Green; 
from the county of Logan, James Wilson; from the county of Liv¬ 
ingston, William Gordon; from the county of Lewis, Alexander 
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Drncc; from the counties of Lawrence and Morgan, Elisha M’Cor- 
nias; 'from the county of Madison, Squire Turner, Daniel Breck 
and David Bruton; from the county of Mason, Robert Baylor and 
lames W. Waddell; from the county of Mercer, John .1. Allin, 
William Wade and Joseph Haskin; from the county ot Malden- 
burg, Edmund Watkins; from the county of Montgomery, John 
B. Duke and Amos Davis; from the county ol Monroe, James 
M’Millan; from the county of Nelson and part ot Spencer, Benja¬ 
min Hardin and James Allen; from the county of Nicholas, Sam¬ 
uel Fulton and William M’Clanahan; from the county ot Oiuo, 
Dillis Dyer; from the county of Owen, Cyrus Wingate; Rom the. 
county of Pendleton, Stephen Mullens; from the county o. Pulas¬ 
ki Charles M. Cunningham and John Cowan; from the county 

of’Rockcastle, John H. Slaughter; from'the county of Scott. 
Robert J. Ward and James Tarlton; from the county ot Shelby 
and part of Spencer, John Logan, Alexander Reed and James 
Ford; from the county of Simpson, James Miller; from the coun- 
*y of Trigg, George Street; from the county .of 1 odd v Ktcnant 
B. New; from the county of Union, William Spalding; from the 
county of Woodford, Alexander Dunlap and William L. Black¬ 
burn; from the county of Warren and part of Edmondson, Joseph 
R. Underwood and James R. Skyles; from the county ot Wayne, 
Thomas Hansford; from the county ot Washineton,Samuel Grun¬ 
dy, Dabney C. Cosby and John W. Bainb.ridge; ami from the 
county of Whitley, Bilker L. Watkins. . 

Which was received and laid on-the table. . 

Mr. Mayes, from the committee of religion, made the follow mg 

ie The committee of religion have, according to order, had un¬ 
der consideration certain petitions to them referred, and ha\ , 
come to the following resolutions thereon, to tvit: 

t. Reached, That the petition of Stephen Marcum, pr.i^i. a 
divorce from his wife, Elizabeth Marcum, M rejected. 

2. Resolved, That the petition of Caty W illdes, n ms Cat) Re. , 
prayin-r a divorce from her husband, David Wilkies, be rejected. 

P 3. Resolved, That the petition of John Jones, praying a di¬ 
vorce from his wife, Anne Jones, berejected. 

4. Resolved, That the petition of Robert Love, praying a e - 
vorce from his wife, Rusha Love, be rejected. 

Which being twice read, the 1st, 2d and 3d lesolutio, 
concurred in, and the 4th laid on the table. . 

Mr Green from the select committee to whom was ref cl 
til''message of the Governor in relation to the road leading Rom 
Danville in the direction of Murfreesborough, iennessee, made 

- .referred U,e n».s r »■' «»<£ 
crnori.i relation to Hie road Kora Danville to tl.e 
in the direction ot Murfreesborough, would re^p ~ ) P 
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That although an answer has not yet been received from the 
Executive of Tennessee, to the communication made him by the 
Governor, in relation to the desired continuation of the road 
through Tennessee, your committee feel persuaded, that the gov¬ 
ernment of Tennessee cannot fail to perceive the utility of such 
a road toiler own citizens, and will, in due lime, take the neces¬ 
sary steps to meet the wishes of Kentucky on that subject. We 
presume, that the making of State roads 'is, in Tennessee, as with 
us, the subject-matter of legislation, and that the Governor has 
delayed his answer until the meeting of the Legislature of that 
State would afford him an opportunity of communicating the re¬ 
sult of their deliberations on the subject, lo out government.* 
Such a communication, your committee believe, may be shortly 
expected. J 3 

Your committee have thought it proper for them to enquire 
whether the law of the last session of the Legislature, providing 
:or the appointment of overseers and the opening of said road, had 
been carried into effect, and have ascertained that the law has 
been substantially complied with in the counties of Lincoln, Casey 
and Monroe, and that most of that part of the road which passes 
through Adair county, has been cut out; but they have learned, 
that the part of said road which passes through Barren county, 
has not been opened, and no step has been taken in that county to 
comply with the law. They have, therefore, thought it their du- 
-y to report a hill to ensure a compliance with the intentions of 
the Legislature. 

Tne following bills were reported from the several committees 
appointed to prepare and bring in (he same, to wit: 

By Mr. Blackburn, from the committee of propositions and 
gr.evanc e s r l. A bill fo V the benefit of the S.mpson Seminary. 

u i A ^ jiT authorise a sale of a part of the public square in 
the town of Hartford. 1 

f 1 j P rov 'd e for running the line between the counties 

ot Shelby and Spencer. 

By Air. Underwood—4. A bill to alter the time of holding the 
Hart, circuit and county courts, and' to legalize the proceedings 

hlblinrMl y - CQ “i rt of , Said Count - y ’ andalso » t0 alter the time of 
ho dmg the circuit and county courts of Edmondson, and to pro 
vide tor running the lines of said county. 

By Mr. Green—5- A bill concerning the road from Danville to 
the iennessee line, in the direction toMurfreesborough. 

^ 1 ** °* 4 t° authorise the publication of ad ver 

tisements, 0 £ r . in certain newspapers. 

tlwnwn' 1 r I p 1 . illa '!r 7 ' Abil) lor ‘he appointment of trustees for 
(ht town of l ikevijje, in Monroe county. 

By Mr. Wdcoxen—8. A bill to provide for the removal of (he 

tral sKef VCrnmea , 0m thc t0Wn of Frankfort to some more cen- 
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Mr - D . je ''~ 10, A l,i)l to legalize certain proceedings of the 
county court of Ohio, at the November term, 1825. 

And by Mr. Mayes— 11 . A bill to prevent swindling under the 
pretence of appropriating vacant lands. 

Which bills were severally received and read the first time, and 
ordered to be read a second lime. ’ 

And thereupon the rule of the house, constitutional provision 

alld ToTbill^hav^ ° f I 16 'a-' 2d ’ 3d ’ 4th ’ Mh > 6th, 7thf Sth, 9th 
and 10th bills having been dispensed with, the 1st was committed 

he 2d 5 C th C0 6 Th m S °L MeSS ; S - S k tree l’ New « Miller and Mayes; 
the -d atli 6th, 7th, 9th and 10th ordered to be engrossed and 

read a third time; the 3d was laid on the table; the 4th was conv 

and Hardin Him StliT^? °f MeSSrs ’. Underwood, Cox, Coombs 
d M find ’ 4 w , a ^ect committee of Messrs. Cosby, Har- 

Hn’lh J V °° d ’ Walkei . Green, Grundy, Turner, Wilcoxen and 

nn f'! J . 1 here upon (he rule of the house, constitutional provision 
and h,rd rent mgofthe 2d, 6th, 7th, 9th and I Oth bills having beeS 
dispensed with, and the same being engrossed g 

I.e'S’afort»a“ 11,0 s « ld ^Ilsdo p.,»s, nnd ih.’.t II,. liUe,. |h. reof 

" ,e bilu •• u " s «"“" •* 

Mr. M’Coonell, from the select committee to whom was refer 
red a bill to amend the several acts respecting the turnpike road 
■ 10 m the jpouth of Triplett’s creek to Rig Sandy, reported the 
ame with an amendment; which being twice read was^oncurred 
; n, and lie said lull, as amended, ordered to be engrossed and read 
3 third time to-morrow. b • 

Mr. Spalding, from the select committee to whom was referred 
abil (o amend an act, entitled “anact further to regulate the 
1825 S Ihurteenth judicial district,” approved January 3d 
82 j’ re P orled the same with an amendment; which beimrLice 
read wa S concurred in, and the said bill, as amended, ordfrd £ 

be engrossed and read a third time. to 

. A " d l 5 er * u P° n (l > e ruie of the house, constitutional provision 
^. be f ig^?g , Sidf d WU hav ‘ n S been dispensed with, and the 

■imf M i h A d \ That , the snid bill , do P a3S , and that the title thereofbe 
court's” t0 ' ead 311 a?tfurlher 10 r€ £ ulate certain circuit 

reSiTrf’? hal Mn S P a,din g carry the said bill to the Senate and 
lequest their concurrence. le>an<1 

biifm’ V, aCk ( C r y ’ f ‘ 0m ^ Select commit{ce to whom was referred a 
‘ to alter the time of holding certain circuit courts, reported the 
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,, me „ whan amendment; which being twice rend was concurred 
Cand tie said bill, as amended, ordered lobe engrossed and 

re A d nVSe d re«po e n the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 

"X53f ST,h= d ’saia bill do rm, ond Ih.t (ho O.le M 

b °oJe°,T-ltl Mr. Lackey carry lire said bill lo (he Scnale, 

oiul reauest their concurrence* r 

Mr. Tbomasson, from the select committee to whom "'as lefcr 
red a bill to organize the Kentucky Enterpriziug h'- 

norted the same with an amendment; which being rt. , 

1 Ordered That the said bill, with the amendment, be laid on \ 

tabic until tbc first day of June next. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker —The Governor has approved and signed an enrol 
led bill which originated in the House of Representatives, on i ci 
an act for the benefit of Goodman Oldham; also, a resolution cn 

Zed, a Sullen for .ppoi»lin 6 »joint conw.Ueelo » 

an d report the situation of the Lunatic Asylum and 1 iam) lv. k 
U niversity. 

And then he withdrew. , 

Ordered, That Mr. Prince inform the Senate .hereoj. 

On the mot ion of Mr. 1 imberlake, . . p. 

Ordered, That leave be given to bring in a bill for the hen^l 
of the Jud«e of the 10th judicial district; and that Messr.. Tin 
berlake, Hanson and Turner be appointed, to prepare and bring in 

th TheTouse then, according to the standing ouler of the day, 
'resolved itself into a committee of the whole house, . * ' 

burn in the chair, and after some time spent therein, the Spe< le 
resumed the chair, and Mr. Blackburn reported, that the comm 
lee had, according to order, had under consideration a bill 
flier to regulate the collection of debts due this Commonweal 

,. nd , bill further to regulate the Bank of Kentucky, and had gone 
through the same with amendment, to each, which he handed m 

lt Tlmse to the for rap r bill were concurred in, and tbc scad bill as 
amended, ordered to be engrossed and read a third time.. 

The amendments proposed by the committee to he /econdb^ 
(with the exception of that fixing the salary of the I resident,) ntre 

th The qnestionwas then put upon concurring in the remaining 
amendment of the committee, which proposes to fix the an,i 
salarv of the President of the Bank of Kentucky at $1,200, vv t-'eO 
was decided in the affirmative. 
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The yeas and naysbeing required thereon by Messrs. Spalding 
and Haskin, were as follows, viz: 

Yeas —Mr. Speaker, Messrs. Bainbridge, Blackburn, Bruce, 
Clay, Chenowith, Coleman, Cosby, Cowan, Cox, Cunningham, 
Daniel, Dunlap, Evans, Fletcher, Ford, Gaines, Gordon, Green, 
Grundy, Hardin, Hutchison, James, Logan, Mayes, M’Conneliy 
New, Owsley, Payne, Porter, Prince, Reed, Slaughter, Stephens, 
Sterrett, Street, Richard Taylor, Robert Taylor, Z. Taylor, 
Timberlake, Thomasson, Turner, VVaddcli,- Walker, B. E. 
Watkins, E. Watkins, Wilson, A. White, Woodson and Van¬ 


ns — 50. 

Nays —Messrs. James Allen, John J. Allin, Carter, Coombs, 
Davis, Elliston, Gibson, Hall, Hansford, Hanson, Harvey, Has¬ 
kin, Lackey, Martin, Maupin, M’Clanahan, M’Cormas, Miller, 
I M’Millan, Morris, Mullens, Nuttall, Perrin, Samuel, Sanders, 

! Spalding, Tarlton, Thomas, True, Wade, Wilcoxen and S. 
White—32. 

The said bill as amended, was then ordered to be engrossed and 
| read a third time. 

And thereupon the rule of the house, constitutional provision 
I and third reading of said bills having been dispensed with, and 
the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 
I be as aforesaid. 

Ordered, That Mr. Hardin carry the said bills to the Senate and 
I request their concurrence. 

Leave was given to bring in the following bills: 

On the motion of Mr. Sanders—1. A bill for the benefit of the 
I executrix of Martin D. Hardin, deceased. 

And on the motion of Mr. Nuttall—2. A bill to authorise th6 
I purchasers of tobacco to export the same without inspection. 

Messrs. Sanders, Turner' and Crittenden were appointed a 
I committee to prepare and bring in the fust; and Messrs. Nuttall, 
Yantis and Turner, the second. 

Mr. Yantis from the select committee to whom was referred u a 
I bill to amend the laws in relation to Lunatics,” reported the same 
| with an amendment, which being twice read, was concurred in. 

! Ordered, That the said hill as amended, be engrossed and read 
' I a third time to-morrow. 

Mr. Sanders, from the committee appointed for that purpose, 
3 reported u a bill for the benefit of the executrix of M. D. Har- 
| din;” which was received and read the first time, and ordered to be 
; \ read a second lime. 

; And thereupon, the rule of the house, constitutional provision 
1 and second reading of said bill having been dispensed with, the 
■ I &mc was committed to the committee for courts of justice. 
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A bill from the Senate entitled “an act for the formation of the 
county of Russell, out of the counties of Adair, Cumberland and 
Wayne ” was read the first time and ordered to be read a 

S ° C \nd thereupon the rule of the house, constitutional provision 
and second reading of said bill having been dispensed with, the 
same was committed to the committee of propositions and griev¬ 
ances. 

And then the house adjourned. 


SATURDAY, DECEMBER 3, 1825. 

Mr. Brown presented the petition of the citizens ol Louisville, 
praying that a law may pass to grant to the trustees of said town, 
an extension of their powers in levying and collecting taxes, &c. 
and authorising them to purchase and hold certain real estate lor 

the purposes therein expressed. 

And Mr. Skyles presented the petition of Peter II. Davis, pray¬ 
in'* a divorce from his wife Nancy, late Nancy Johnson. 

°Which petitions were severally received, read and referred; the 
first to a select committee of Messrs. Brown, Thomasson and 
Richard Taylor, and the second to the commilte of religion. 

On motion, • .... 

Ordered , That leave be given to withdraw the papers, petitions, 

&c. relative to the seat of justice of Spencer county. 

Mr. Blackburn, from the committee ot propositions and griev¬ 
ances, made the following report: 

The committee of propositions and grievances have, according 
to order had under consideration sundry petitions and bills to 
them referred, and have come to the following resolutions there- 

upon, to wit: r 

V Resolved, That the petition of the citizens of the counties ol 
Knox Clay, Rockcastle and Whitley, praying that a new county 
may be Established out of parts of their several counties, agreea¬ 
ble to the boundary therein set forth, is reasonable. 

Resolved, That the bill to establish a ferry on Green river, op¬ 
posite the lands of Coleman Carter, on both sides of the river, 

oiipht not to pass. /. -»j. I, , 

" Resolved , That the bill to add a part of the county of Nicholas to 

the county of Harrison, ought not to pass. 

Which being twice read, was concurred in, and the bills reier- 
red to in the second and third resolutions, were accordingly re- 

'^Ordered, That the said committee prepare and bring in a bill 
pursuant to the first resolution., 










Mr. Crittenden, from the committee for courts ofjustice, made 
the following report: 

Resolved, That the petition of the heirs of Arthur Fox, praying 
for leave to sell certain property, be rejected . 

Which being twice read, was concurred in. 

Mr. Crittenden, from the same committee* made the following 
report: 

The committee for courts ofjustice have, according to order, 
had under consideration'a bill to them referred, for the benefit of 
the heirs of Abraham Bowman, and beg leave to report the follow¬ 
ing resolution: 

Resolved, That said bill ought not to pass. 

Which being twice read, was concurred in. The said bill was 
thereupon rejected. 

Mr. Crittenden, from the same committee, made the following 
report: 

The committee of courts ofjustice have, according to the order 
of the house, had under consideration the petition of the agent of 
the officers.and soldiers of the Virginia State line, asserting their 
right, and praying to be permitted to locate, upon the vacant lands 
of this Slate below or south of the Tennessee river, certain war¬ 
rants granted and issued by the State of Virginia for their milita¬ 
ry services, and beg leave to report, as the result of their invests 
gations, the following resolutions, to wit: 

Be it resolved by the House of Representatives , That it is just and 
expedient to provide by law for a judicial examination and decis¬ 
ion upon the validity of those claims, founded on warrants ex¬ 
pressly issued for services performed in the-State line of Virginia, 
and which were issued prior to the first day of May, 1792; and if 
adjudged valid, that they ought to be satisfied out of such land 
below* the Tennessee river, as shall not have been before entered 
or settled upon. 

Be it further resolved, That this State is under no obligations, 
and ought not to provide for the satisfaction of any military war¬ 
rants issued by Virginia, either prior or subsequent to the first day 
of May 1792, other than those embraced by the preceding resolu 
tion. 

Which being twice read, was laid on the table. 

Mr. Hardin, from the committee of ways and means, made the 
following reports: 

The committee of ways and means have had under considera¬ 
tion, the communication of the Governor, in relation to his re¬ 
ception of General Lafayette as the guest of the Slate, and res¬ 
pectfully report: 

That the Governor of this State, in pursuance of a resolution 
of the last session, did, on the 22d of November 1824, by written 
communication, invite General Lafayette to visit Kentuckv; that 

2 C 
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on the llth of May 1*55, the General accepted the invitation. 
A committee of arrangement was appointed, and such prepara¬ 
tions made for the reception of the illustrious and distinguish¬ 
ed truest of the State, as comported with the high character and 
dignity of Kentucky. The General was received at Louisville, 
and entertained during his progress through the State. 

The committee have inspected and examined the accounts of 
the public expenditures in entertaining the General while in 
Kentucky. The accounts, as furnished to the committee, amount 
to the sum of $9,429 62. The committee of arrangements ap¬ 
pointed by the Governor, have also communicated to him, that 

additional accounts have also come in, amounting to $3,086. 
The particulars of the last sum, to wit, the $3,086, have not been 
furni'hed this committee. The committee of arrangements also 
inform (lie Governor that there is yet a floating debt unliquidated 
by them; the amount not yet known. The total amount ascer¬ 
tained, is $12,513 62. There is a further balance, but the a- 
mount luiknovui. 

The State is entitled to the following credits: 

To amount drawn from the public Treasury, ™ 

To amount of ball tickets and materials sold, te c. b - 

Total credit, $8,798 65 
The committee would remark, that in the bill of particulars, 
the following items are found, which, in their opinion, do not 

come within the resolution of last session. 

Accommodations furnished Governor Carroll and _ r 

suite from Lexington to Nashville, 9 lby < J 

To the expences of Colonel A. II. Rowan, 

To John Cummens, for his great coat, taken off by 

mistake with Gen. Lafayette’s baggage, 3o UU 

It is the opinion of the committee, that as these three items 
have been paid by the committee of arrangements, those gentle¬ 
men ought to be indemnified and reimbursed by the State, inc 
committee entertain no doubt that the money was illegally drawn 
from the public Treasury, and that the public money cannot be 
drawn from the Treasury unless appropriated by law, and that 
the resolution which passed last session is no law, because the 
same was not adopted in conformity to the constitution of Ins 
State, to make it binding and obligatory as a law. But yet l 
is believed, that the Governor and Treasurer did what they be- 
Ueved was their duty, and if any part of the transaction deserves 
reprehension, it is the precipitancy of the legislature in adopting 

U ‘The committee are of opinion that the Treasurer should be in¬ 
demnified by law for the amount paid by him, which is $8,086, 
that the committee of arrangement, by the Governor, shou i 
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be permitted to draw from the Treasury, the balance, so far as 
they have rendered to this house a bill of particulars, which is 
the sum of $*630 87, and that the payment of the residue, for 
which no bill of particulars has been furnished, should be sus¬ 
pended until the further order of the legislature^ To carry these 
views and opinions into effect, the committee report a bill. 

The Committee for the reception of General Lafayette to the Stale of 

Kentucky , Lt\ 

1825, May.—To cash received of Sam’l. South, Trea¬ 
surer, upon the Governor’s order, in Common¬ 
wealth’s notes, $5,000 00 

Cash received for sale of ball tickets, in specie and 

eastern notes,* 132 50 

Do. Do. Commonwealth’s notes, 239 00 

Do. received of Samuel South, Treasurer, ditto, per 

order of the Governor, 3,086 00 

Do. received for sale of articles, 325 00 

Do. Do. 16 25. 


By disbursements made by J. J. Crittenden, as pay¬ 
master of committee.at Frankfort, for music, $168 OQ. 

Cash paid John Taylor, Messenger, 10 00 

Ditto, Col. P. Dudley, 24 00 

Ditto, Col. Richard Taylor, 300 OQ 

Ditto, Wight and Ratliff, as per account. 681 49 

Ditto, John Woods, do. 6 62§ 

Ditto, Daniel Weisiger, do. 1,365 25 

Ditto, Morrison &: Co. do. 505 G2f 

Ditto, Ambrose W. Dudley & Co. do. 252 42 

Ditto, Col. R. Taylor, us per receipt, 1,1 56 92 

Ditto, Ditto, ' do. 550 00 

Ditto, R. Price, do. 20 00 

Ditto, Larkin : Samuel, do. 18 00 

Ditto, John A. Markley, do. 29 00 

Ditto, J. & P. Dudley, and Jos. Taylor, do. * 220 86 

Ditto, W. I. Phillips & Co, do. 27 00 

Ditto, F. Lloyd, do. 112 00 

Ditto, Joseph Bush, do. 50 00 

Ditto, R. Graham & Co. do. 14 50 

Ditto Charles Miles, do. 39 59 

Ditto, E. P. Johnson, do. 100 00 

Ditto, Isaac Thom, in specie,* do. 132 37 

* The sum of $132 50, i? carried out in specie, and balanced by Isaac Thop\?3 
account in specie, also carried out in specie. 


CREDITOR. 


$8,798 75, 


.. 1 ? ’.)£*• t. 
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Ditto, Ditto, specie §'253, equal in Commonwealth’s 

notes, at an advance of 70 per cent, to 430 00 

Ditto, J. Edmondson, §180 specie, equal, in Common¬ 
wealth’s notes, at an advance of 70 per cent, to 306 00 

Ditto, John S. Goins, as per receipt, 10 00 

Ditto, Joseph Smith, do. 20 84 

Ditto, Mrs. Sorrell, do, g 00 

Ditto, Mahorney, «fcc. do. 6 00 

Ditto, A. Kendall & Co. do. 02 00 

Ditto, Robert Brenham, do. oq qq 

Ditto, Wight and W ingate, balance of account, 13 5 i 

disbursements made by Thomas Bodley, as pay¬ 
master of committee at Lexington, Louisville and 
elsewhere: 

May 10 —Expenses of Bledsoe and Bodley to Frank¬ 
fort, arid of them and Bibb and Barry to Louisville, 26 (124 
11 . Ca h paid Mr. Lee, for an express to Frankfort 
and Lexington, as per receipt, 25 00 

Ditto, A. Edwards’ bills for Bibb, Barry, Bled¬ 
soe and Bodley, 21 qq 

Ditto, Col. 1 odd, for his bill at Edmondson’s, &c. 22 00 

Du to. Col. Sharp, for his expences to Louisville, 

whilst there, and back, ' 2 5 qq 

Ditto, paid J. Edmondson’s bill in Louisville, (in part) 40R 00 
Cash paid for breakfast, servants, Sic . at Ramsey’s, in 
Middletown, ^ 21 00 

do. paid at Netherton’s for drink &c„ and servants, 

per receipt, . 21 00 

do. Russell’s do. 5 5 q 

do. at Shelby ville, for hack-drivers and horses, put 

up at different taverns, g qq 

do. servants Sic. ) 00 

do. at Overton’s for breakfast, horses, servants &c. 51 00 

do. Moses, by order of Col. James Johnson, for 
taking back horses from Frankfort to Shelby* 
ville, expences, &c. 3 00 

do. for hack hire &c. from Louisville to Frankfort, 
and expences for returning, as per receipt of 
nackmen, ^35 qq 

do. Hiram Clive &c. for music at Frankfort, order 

dn °n C r L Do *! e * 81 50 

do. Denoruey & Co. per do. 12 00 

do. Beach for hack hire to Louisville and back, 45 00 

( 0 . Col. M’Afee, for expences &c. as per receipt, 25 0 @ 

do. Co.. Leslie Combs, to procure hack and at* 

commodations for Gov. Carroll and suite, from 

Lexington to Nashville, as per certificate, t89 75 
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do. Capt. J. M. Pike, for powder, flannel, horse- 
hire, attendance &c. for the tiring salutes &c. 
at Lexington, as per receipt and account, 
do. Batman, tor his services and expences paid by 
him whilst driving Gen. Lafayette’s carriage 
from Louisville to Lexington, 
do. Jabez Beach, for carriage horses &c. as per re* 
ceipt and account, 
do. Joseph, for do. 

do. Mrs. Keen, in part of her account, 
do. J. Ficldin, Post-Master, Lexington, for General 
Lafayette’s postage, 
do. music in Lexington, 
do. B. Evans, at Georgetown, per bill, 
do. Thornberry, for accommodations at nWht, ser¬ 
vants &c. 

do. at turnpike gate, shoeing horse, &x. 
do. Jones, for breakfast and Servants, 
do. at Robinson’s, 

do. Gaines, for accommodations at night, servant#, Szc. 
do. for expences at Covington and Cincinnati, 
do. Kennedy, for ferriages, &c. 
do. Col. J. H. Rowan, for expences, &c. 
do. Gaines, on return, for keeping horse and drink, 
do. toll at turnpike gate, 
do. Robinson, for dinner and servants, &c. 
do. Theobald’s, for accommodations one night &c 
do. Jones, 5 5 

do. toll at turnpike gate, 
do. Herndon, for dinner, servants, &c. 
do. Evans’ bill at Georgetown, for one night, returning, 
do. John Mason, at sundry times for expences'and 
money paid out by him, 

do, John Cummins, for his greatcoat taken off bv 
mistake with Gen. Lafayette’s bagcra^e, 
do. Mrs. Keen, for keeping horses, &c. " * 
do. by Mr. Bibb at Versailles and Lexington, 
do. by Mr. Bibb, for part of expences of Gen. La¬ 
fayette’s suite, going to Cincinnati, and at Cov¬ 
ington, 


134 00 


45 00 

184 00 
326 00 
250 00 

6 12 
50 00 
•26 50 

21 00 
7 00 
17 00 
1 50 
56 00 
82 50 
10 00 
40 00 


5 00 
16 00 

1 00 
2 87^t 
9 00 
20 75 

77 00 

35 00 

6 50 
20 00 


92 50 


$‘9,429 62 


Balance due committee, $630 87 

For committee, 

GEORGE M. BIBB. 
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sion, to three and one eighth cents“P| lin tters of fact connect- 

irnSasnethem to nearly that amount; because, at the 
same, or increasing mem j u pu the com mis- 

’ • ’fhof the difference was at the rate of one bundled and 

K“ for ^WnSLdl Thi. change and Uncloatlon of the v»loe 
of Commonwealth’s paper, willmake the hurthens p tax J °J. 
.„ tp linpnuallv• but vet it renders it difficult, it not cm y 
practicable, to^cale the paper in which the taxes are to be pai , 

° r The'committeVwould further remark, that the commissioners’ 

- books for the different counties, have not all be en returned fo. 
4 u J itor . consequently, no calculation can be made at this time, as 
to the aikoum oltaxes^ccrued for the year 1825 and payable in 

i oac The committee submit the following resolution. 

Resolved, That it is impracticable to scale thes taxes assesse or 
the year 1825, to three and one eighth cents on each $ 100, or to 

interfere with it in bdy W3J• , 

The resolution recommended in the latter report, was then con- 

C T£de l red, That the public printers forthwith print 150 copies of 
the first report and the bill of particulars of said expenditure, fur¬ 
nished by the Governor. . 

Leave was given to bring in the following bills, 

On the motion of Mr. Slaughter-1. A bill to amend an act en- 
titled “ an act to amend the law to encourage the manufacturing 

° f On thVmohoToTMr. B. E. Watkins—2. A bill to add a part of 

P “She rSm"" fLoc-S. A bill for .be b.nclit of Job. 

° Oa1hemotim r otMr. J»mes-4. A bill to amend an act enli- 
tied “an act to erect precincts in certain comities in this Com 
monwealth, and for other purposes,” approved December 30, 

‘“on the motion ofMr. Under,vood-5. A bill to amend the In. 

COn On“.t nS m.U,to!l, Harvey—6. A bill .0 repeal the law a.b 
lowing pay for slaves executed. 
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And on the motion of Mr. Coombs : —7. A bill for the benefit of 
John Terry. 

Messrs. Slaughter, A. White and Green, were appointed a com¬ 
mittee to prepare and bring in the first; Messrs. B. E. Watkins, 
Cunningham, Cowan and Hansford, the second; Messrs. Farmer, 
A. White, New and B. E. Watkins, the third; Messrs. James, Gor¬ 
don and Prince, the fourth; Messrs. Underwood, Yantis and Ster- 
rett, the fifth; Messrs. .Harvey, Grundy, Marshall, E. Watkins, 
Hanson and Morris, the sixth; and Messrs. Coombs, Hardin and 
Martin, the seventh. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

By Mr. Crittenden, from the committee for courts of justice— 1 . 
A bill regulating the granting of injunctions by justices of the 
peace. 

2 . A bill to repeal parts of an act approved January 7 , 1824, 
entitled “ an act to revive and amend the champerty and mainte¬ 
nance laws, and more effectually to secure the bona fide occupants 
of land within this Commonwealth.” 

By Mr. Nut tail—3. A bill to authorise purchasers of tobacco 
to export the same without inspection. 

By Mr. Hanson—4. A bill to establish an election precinct in 
the county of Clark. 

By Mr. Brown—5. A bill granting further powers to the trus¬ 
tees of Louisville. 

By Mr. James— 6 . A bill to amend an act entitled u an act to 
erect precincts in certain counties in this Commonwealth, and for 
other purposes,” approved December 30, 1824. 

And by Mr. Hardin, from the committee bf w f ays and means— 
7 . A bill to legalize the acts of the Treasurer, in accepting and 
paying the orders of the Governor, one for $5,000 and one for 
$3,086, drawn by him to entertain General Lafayette, while irt 
this State, and for other purposes. 

Which bills were severally received and read the first time and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second reading of the 2d, 4th, 5th and 6 th bills having been 
dispensed with, the 2d and 5th were committed to the committee 
for courts of justice; the fourth was ordered to be engrossed and 
read a third time; and the 6 th was committed to a select com¬ 
mittee of Messrs. Cosby, James and Prince. 

And thereupon the rule of the house, constitutional provision 
and third reading of the fourth bill having been dispensed with, 
and the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 
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Ordered , That Mr. Hanson carry the said bill to the Senate, 
and request their concurrence. 

Mr. M'Conncll. from the select committee to whom was referred 
a bill giving further time to the trustees of the Hart Seminary, to 
list their lands for taxation, reported the same with an amend¬ 
ment * which being twice read was concurred in, and the said bill, 
as amended* ordered to be engrossed and read a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same having been engrossed, 

j Resolved, That the said bill do pass, and that the title thercot 
be amended to read “ an act to release lands belonging to Semi¬ 
naries of learning from forfeiture, and to exempt them from the 
payment of taxes*” 

Ordered , That Mr. M'Connell carry the said bill to the Senate, 
and request their concurrence. 

Mr. Hutchison, from the select committee to whom was refer¬ 
red a bill to authorise the county court of Nicholas to permit gates 
to be put across the State road between Joseph Morgan’s and Ben¬ 
jamin Lawrence’s, reported the same with an amendment; which 
being twice read was concurred in. 

Ordered , That the said bill, as amended, be engrossed and read 
a third time on Monday next. 

Mr. New, from the select committee to whom was referred a 
bill for the benefit of the Simpson Seminary, reported the same 
with an amendment; which being twice read was concurred in. 

Ordered , That the said bill, as amended, be engrossed and read 
a third time on Monday next. 

Mr. Hanson moved the following resolution: 

Resolved^ That the committee.of ways and means be directed 
to enquire into the expediency of repealing all laws allowing to 
the clerks of the circuit courts, out of the public treasury, com¬ 
pensation for ex officio services; and also, all law’s allowing to the 
sheriffs, out of the public treasury, fees for the service of attach- 
tachments against witnesses for non-attendance, in civil suits, and 
providing for the payment of the expence of such attachments, bj 
the parties litigant. 

Which being twice read, was adopted. 

A message from the Senate, by Mr. Ewing: 

Mr. Speaker —The Senate adhere to the amendments by them 
proposed, to a bill which originated in this house, entitled u an 
act to repeal an act entitled an act to repeal the law' organizing 
the Court of Appeals and to re-organize a Court of Appeals, and 
also, an act entitled an act to regulate the salaries of the Judges 
of the Court of Appeals, and for other purposes.” 

And then he withdrew. 
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Ordered , That the said bill, together with the amendment pro¬ 
posed bv the Senate, be referred to a committee of the whole 
house on the state of the Commonwealth, for Monday next. 

The following bills were severally read a second time, viz. 1. A 
bill for the benefit of William Davis; and 2, a bill to amend the 
law concerning the valuation of property taken under execution. 

The first was committed to a select committee of Messrs. E„ 
Watkins, Farmer, Bain-bridge and Porter; and the second to a se* 
lect committee of Messrs. Green, Underwood, Crittenden and 
Blackburn. 

Mr. Crittenden read and laid on the table the following resolu¬ 
tions: 

Be it resolved by the General Assembly of the Commonwealth of 
Kentucky , That they regard with indignation, the aspersions against 
the character and conduct of their distinguished fellow-citizen, 
Henry Clay, and that their confidence, far from being diminished, 
has been increased by his firm and conscientious discharge of his 
public duty, on the occasion of the late Presidential election. 

Resolved further , That although Mr. Adams was not their choice 
for the Presidency, they acquiesce cheerfully in the result of the 
election, and, indulging in the confident hope and expectation that 
his administration will be salutary and wise, that they will give to 
all its measures a candid and liberal consideration. 

Mr. Bruce moved the following resolution, viz. 

Resolved by the House of Representatives , That the committee on 
ways and means be instructed to enquire into the propriety of com¬ 
pelling the county courts in this Commonwealth, to erect suffi¬ 
cient jails, and in the event of it becoming necessary to employ 
guards for any jail, that the expences and hire of said guards shall 
be paid by the county in which such guard may be employed. 

Which being twice read, was adopted. 

Mr. Chenowith read and laid on the table the following resolu- 
lion: 

Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky, That at the end of the present session, each member of the 
General Assembly be tarnished by the public printers with six 
printed lists of the acts passed during the same. 

Mr. Brown presented the remonstrance of sundry citizens of the 
town of Louisville, against the passage of any law to increase the 
tax on the real estate held in said town, (as prayed for by a por 
tion of the citizens,) but that the taxes, if increased, may be de- 
rived from other sources. 

Which was received, read and referred to the committee for 
courts of justice. 
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MONDAY, DECEMBER 6, 1825. 

Mr. Elliston presented the petition of sundry citizens of the town 
of Williamatown, in Grant county, praying that a law may pass to 
appoint trusti es for said town, and to regulate the manner in which 
the conveyances for lots in said town, shall be made to the pur- 
chasers. 

Mr. Bruce presented the remonstrance of Joseph Robb, clerk of 
the Lewis circuit and county courts, in answer to the petition of 
sundry citizens of Lewis county, praying a suit to be instituted 
against him lor moneys improperly received by him, and levied by 
Order of the Lewis county court. 

Mr. Coleman presented the petition of the Trustees of the Har¬ 
rison Seminary, praying that a law pay pass to authorise them to 
draw from the Bank of Kentucky the dividends of stock declared 
by said bank, on the stock owned by said institution in said bank. 

Mr. Breckinridge presented the memorial of C. S. Rabnesque, 
representing that he is the author of the Divitial Invention , which 
imparts to all values invested, the properties of available money , 
and pray ing for the incorporation of several companies, with a 
view to put his invention into practical use, and to advance the 
public interest. 

Which petitions were severally received, read and referred; 
the 1st to a select committee of Messrs. Elliston. Coleman, Mul¬ 
lens and Gibson; the 2d and 4th to the committee for courts of jus¬ 
tice; and the 3d to the committee of propositions and grievances. 

Mr. Hardin, from the committee of ways and means, made the 
following report: 

The Committee of Ways and Means have had under considera¬ 
tion the communication of Thomas B. Monroe, Reporter of the 
d ecisions of the Court of Appeals, and respectfully report there¬ 
upon: 

That by the laws now in force, the State of Kentucky is to take 
from the Reporter 200 copies of each volume of the decisions of 
the Court of Appeals, and to pay for the same at the rate of one 
cent per page. It is ascertained that the Reporter has published 
one volume, containing 325 pages, of the decisions of that court, 
wnich decisions w r ere rendered at the fall term 1324, for which he 
has been paid, out of the public treasury, §650, the full amount. 
From the written communication of the Reporter, he has had 
about 133 pages of decisions printed, which he says were given in 
the spring term 1825, and some few decisions of the fall term 
1825, he has in a state of preparation; but how far the prepara¬ 
tion has progressed, the Reporter has not informed the committee. 
The decisions of the spring and fall terms 1825, above alluded to ? 
were given by Messrs. Barry, Huggin, Trimble and Davidge. 
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The Reporter has drawn from the public treasury $350, as lie 
says, in advance towards the second volume, which he is prepar¬ 
ing; but, according to the calculations of the committee, the vol¬ 
ume printed, containing 133 pages, amounts to $266, and that, in¬ 
stead of having drawn in advance, he has availed himself of the 
modern and fashionable practice, and overdrawn the full price 
of the volume $84. 

Erom the communication of the Reporter as to the court w-hich 
gave the decisions that He is preparing for'the second volume, the 
committee were necessarily led to enquire into the authority of 
Messrs. Barry, Haggin, Trimble and Davidge, to render and pro¬ 
nounce decisions, as the appellate court of Kentucky. The in¬ 
quiry has enabled the committee to collect the following informa¬ 
tion: That John Boyle, William Owsley and Benjamin Mills 
were legally commissioned Judges of the Court of Appeals of this 
State; that they took the oaths of office, and fora number ofyears 
have discharged the duties assigned to them as Judges of that 
court; that the court has never been abolished, because the con¬ 
stitution forbids it; that the Judges, Boyle, Owsley and Mills, 
have not been removed, either by impeachment or address, nor 
have they resigned or abdicated their offices; but have continued, 
from term to term, up to the present time, to act as a court ofap-' 
peals. The committee have further ascertained, that the Legis¬ 
lature, at its last session, attempted, in the very teeth of the con¬ 
stitution, to abolish the court ofappeals and create another court of 
appeals; and under that act, the Governor, bv and with the as¬ 
sent of the Senate, commissioned William T. Barry, James Hag- 
gin, John Trimble and Rezin Davidge, Judges of the court thus 
attempted to be created. Ttie minority in the Legislature, who 
voted against the act, protested against its constitutionality, and 
appealed to the people, who of right ought and must decide ail 
questions of government, in a republic. The denial of this great 
and inalienable right to the people, is an insidious attempt to erect 
and establish a despotism. The decision of the people was de¬ 
cisive against the constitutionality of the law. Notwithstanding 
that expression of public opinion, it is contended by some, that it 
is a court de facto , and as such, the opinions given by that court 
are binding upon the people, and must be considered as the opin¬ 
ions of the court ofappeals, until the act shalj be repealed w'hich 
passed during the last session. The committee have carefully ex¬ 
amined all the authorities to which they had access, touching 
governments and officers, de facto. A great number of authorities 
can be found on both sides of the question, as to governments d$ 
facto, some contending for the divine right of kings and rulers, 
others for the great principle of, self-government, which is to bq 
displayed by the people making a new government whenever they 
choose, and whenever they do, it is a government both de facto and 
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de jure. Upon this Inst principle was our independence achieved 
and government established. The validity of the purchase of 
Louisiana rests upon the same principle. It is owe that every re¬ 
publican must subscribe to, and in which the committee concur. 

The second questiou which presents itself for investigation, is* 
how far are the acts of officers de facto binding upon the people? 
Upon this question there are a number of authorities, and some¬ 
what contradictory, as must be expected in settling all great and 
originally disputed points. None of the authorities go further 
than this, that the acts of subordinate ministerial and judicial offi¬ 
cers, who come in by colour of office, shall be binding upon the 
people. It is to be remarked, that the mere assumption of power 
will not make the acts binding; but the officer must come into 
office with all the ostensible formalities of law, but yet not in such 
strict conformity thereto, as to make him an officer de jure. It is 
further to be remarked, that this principle has been recognized* 
Jiot because the same was legal, but from the necessity of the 
thing; and it has never been extended to the head of any of the 
departments of government, but only to small and subordinate 
officers; nor, in the nature ofour government as organized by the 
constitution, can the principle apply to the head of either of the 
governmental departments. But to this rule, when applied to 
subordinate officers, is this further exception, that where there is 
an officer de jure in the actual discharge of his official duties, no 
usurper of his office can, even if he come in by colour of office, 
exercise and discharge the duties and functions of his office, as an 
officer de facto. The committee, in support of this position, refer 
to 16t!i Viner, page 114; Andrews' Reports, page 173, which last 
book contains these words: u And %e, C. J. said, that in these 
cases the proper question is, whether the. person he an officer de 
facto as to the particular purpose under consideration. Accord’ 
ing to 1 Salk. 96, and he cited the Queen and Davis, in Queen 
Anne’s time, where, on an information, it was held that there can¬ 
not be an officer de facto and de jure at the same time.” 

When these principles of law are applied to the question whe¬ 
ther the decisions of Messrs. Barry, Haggin, Trimble and Da 
vidge, as a court de facto , are to he regarded as the decisions of the 
appellate court, and as such, the Reporter ought to publish them, 
the answer must be, that the decisions are not to he considered 
binding, and that the Reporter is not authorised by law to pub¬ 
lish (hem: 

1 st. Because it is a court attempted to be organized in direct 
opposition to the constitution. 

2d. It is not a court de facto , because the assumed and pretend¬ 
ed Judges are not even clothed with the colour of office. 

3d. The office assumed is not a subordinate one, but the head of 
the judiciary department of Kentucky* 
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4 th. The Judges de jure, that is, the constitutional Judges, 
]3ovle, Owsley and Mills, were in the actual discharge of their 
official duties, when the assumed and pretended Judges, Barry, 
Haggin, Trimble and Davidge, attempted to exercise arid dis- 
J charge the duties assigned by the constitution to Judges Boyle, 
| Owsley and Mills. 

The committee submit the following resolutions: 

1 . Resolved, That Thomas B. Monroe, the Reporter of this 
State, ought not to publish the decisions given by Messrs. Barry, 
Haggin, Trimble and D.avidge, as the decisions of the appellate 

) court of this State. 

2 . Resolved, That the Secretary of State ought not to purchase 
I and receive from said Reporter any book containing the decisions 
! of Messrs. Barry, Haggin, Trimble and Davidge. 

3. Resolved , That the said Thomas B. Monroe has illegally 
1 drawn from the public treasury $350, the sum advanced for the 
3 volume which is to contain the decisions of Messrs. Barry, Hag- 
I gin, Trimble and Davidge, and that he ought to refund the same; 
I and in case of his failing so to do, that, by the accounting officers, 
j he be held and considered a public debtor to the amount of §350. 

4. Resolved , That it is the duty of the Auditor and Treasurer to 
audit and pay no more money out of the public treasury, to either 
the Reporter, Sergeant or Tipstaff of the assumed court of Barry, 

'J Haggin, Trimble and Davidge, or any expences incurred by said 
' pretended court or any of its pretended officers. 

Frankfort, November 30th, 1825. 

I Gentlemen of the House of Representatives: 

In reply to your resolution calling on me for information of 
j the sums of money I have ueoeived from the treasury for the Rc- 
| ports of the decisions of the Court of Appeals, the number of pages 
I reported, and the number of cases now in preparation, and the 
I court that gave the decisions, the following statement is submitted: 

On the 18th March, having made affidavit that 1 was ready to 
J commence the printing of my first volume, the Auditor of public 
I accounts, according to the provisions of the act of January 7th, 
I 1824, referred to in the act of January 3d, 1 825, issued to me, in 
J advance, a warrant on the treasury for $ 350, which I paid for the 
J paper and in advance for the printing. I understand the money 
| was received. 

When I had finished the volume and obtained a certificate from 
I a majority of the Judges of the Court of Appeals, of their appro- 
: bation of the work, 1 delivered 200 copies to the Secretary of 
State, and obtained his certificate of the delivery, and that there 
jj was a balance of §300 in my favor; and having applied to the 
I Auditor, he issued the warrant, which I paid over to the printers 
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and bookbinder, in part for their materials and labor, (for there jg 
still a balance of two or three hundred dollars against me.) I be* 
lieve they received the money. 

The volume contaius in all 332 pages; but, supposing there 
were about four or five pages for which the State was not properly 
chargeable, and being determined to avoid all question as to the 
correctness of my charge, I deducted seven pages, and charged for 
only 325; which, at the rate tixed by law, (Session Acts of 1822, 
p. 244,) made each copy amount to three dollars and twenty-live 
cents, and the 200 copies to $650, the total sum received for 
them. 

In the mean time, having prepared and commenced the printing 
of the decisions of the last spring term, in a second volume, 1 made 
the affidavit required by law, and presented it to the Auditor. 1 
was then entitled, according to the literal import of the statute, to 
a warrant for $350 in advance; but, supposing that 200 copies of 
a volume containing the decisions of that term only, would not 
amount to that sum, I asked of the Auditor a warrant for only 
$200. I paid this warrant also for the paper and in advance for 
the printing, and l understood the money was received upon it. 

I had intended to conform literally to the statute, which seemed 
to require that the decisions of each term should be published in a 
separate volume; but knowing that when this provision was made, 
it was calculated that the opinions of every term would make a 
book of about 400 pages, and finding that the decisions of the 
spring term would not make a volume of more than about one 
third that size, I doubted whether the State might not prefer hav¬ 
ing all the decisions of the present year reported in one volume. 

In order, therefore, to be prepared to publish the decisions of 
the two terms in one or two volumes, as 1 might be directed, or 
circumstances might require, 1 suspended the preparation of the 
Index, and proceeded with the preparation of the decisions of the 
present term; and having completed the printing of the decisions 
of the last term, proceeded with those of the present. 

After coming to this conclusion, I applied to the Auditor fora 
warrant on the treasury for $150, being the balance of the $35Q 
which 1 was before entitled to receive; and having received the 
money from the treasury, I paid $100 dollars of it in advance for 
the paper, &c. and the work progressed until the week before the 
Legislature convened. 1 was then compelled to suspend the 
printing, because the printers 1 had engaged, being printers for the 
Commonwealth, could not proceed with my work during the ses¬ 
sion. This delay 1 have been reconciled to, because I appre* 
hended I could not obtain other workmen equally correct, and be¬ 
cause 1 believed 1 would still be able to have all the decisions of 
the present year published and delivered to the Secretary in time 
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to be distributed with the Acts and Journals of the present ses¬ 
sion. 

1 am not now, nor have I been since the suspension of the print¬ 
ing, engaged in the preparation of any decisions for the press; but 
shall resume it in sufficient time before the printers I have em¬ 
ployed are disengaged, and afterwards have the work completed 
with all possible despatch. 

There were delivered, at the spring term, 52 opinions of that 
character which I considered it to be my duty, under the statute, 
to publish at length. These have been printed, and I have in¬ 
serted the substance of a few other decisions. At the present 
term, there have been about 25 opinions delivered, some of which 
are printed, and some progress has been made in the preparation 
of the balance. These decisions were delivered by the Court of 
Appeals established by the act of the General Assembly passed at 
the last session, and approved by the Executive on the 24th of 
December. 1 have not been apprised that any other tribunal 
had, after the passage of that act and prior to the time w r hen I 
have stated I suspended the preparation and printing of the de¬ 
cisions of the Court of Appeals, exercised the power of deciding 
any cause belonging to that jurisdiction. 

If requested, I will furnish the house with a file uf the printed 
sheets of the decisions of the present year. The first volume, 
containing the decisions of the preceding term, having been de¬ 
livered to the State, is of course accessible to the house. 

Any further information which may be desired, and which may¬ 
be in my power, shall be cheerfully furnished. 

THOMAS B. MONROE. 

Ordered , That the said report be laid on the table, and that the 
public printers forthwith print 150 copies of said report, for the 
use of the members of this house. 

Mr. Green, from the select committee to whom was referred a 
bill to amend the law concerning the valuation of property taken 
under execution, reported the same with an amendment. 

Ordered , That the said bill, with the amendments, be laid ota 
the table until thp first day of June next. 

Mr. Gaines moved the following resolution: 

Whereas doubts are entertained by many of the good citizens 
of this Commonwealth, whether the Court of Appeals of this State 
have sustained our occup)ing claimant laws, and those doubts 
have, to a great extent, been created by the argument of some 
committee, or a member of some committee, at a former session 
of the Legislature, in a preamble and resolutions for removing the 
Judges of that court by address; in which argument it is asserted, 
fhat the court had virtually decided against those laws, and also, 
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from certain insinuations of his Excellency, in his message to this 
General Assembly: Therefore, 

Be it resolved , That a select committee of five be instructed to 
enquire whether such decision has been given by the court, and if 
so, to report to this house in what case, and to what extent; and if 
no such decision has been given, then to enquire whether that 
court has recognized our occupying claimant laws as good and 
valid, and have enforced the same in favor of the occupant, 
and in what cases, to what extent, and in what books are 
those opinions reported; and that the said committee report fully 
and specially in regard to this matter. 

It was then moved and seconded to amend the preamble to said 
resolution, by inserting before the word u court,” the word 44 old”; 
and the question being taken thereon, it was decided in the neg¬ 
ative. 

The yeas and nays being required thereon by Messrs. Sandeis 
and Gaines, were as follows, viz. 

Yeas —Messrs. Barbee, Carter, Chenowith, Coombs, Daniel, Elliston, Fulton, 
Hall, Haskin, Lackey, Martin, Maupin, M'Clanahan, M’Cormas, Miller, !VP- 
Millan, Mullens, Perrin, Porter, Sanders, Spalding, Tarlton, Thomas, Wade, 
Wilcoxenand S White—26. 

Nays —Mr. Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breck, 
Breckinridge, Bruce, Clay, Cosby, Cowan, Cox, Cunningham, Davis, Duke, 
Dyer, Evans, Farmer, Gaines, Gibson, Gordon, Green, Grundy, Hansford, 
Hanson, Hardin, Harvey, Hutchison, James, Marshall, M’Conncll, Morris, 
New, Owings, Owsley, Payne, Prince, Samuel, fckyles, Slaughter, Stephens, 
Street, Richard Taylor, Z. Taylor, Thomasson, True, Underwood, Waddell, 
Walker, B. E. Watkins, E. Watkins, Wilson, Wingate, A. White, and Yan- 
tis—54. 

It was then moved and seconded to lay the said resolution on 
the table until the first day of June next; and the question being 
taken thereon, it was decided in the negative. 

The yeas and nays being required thereon by Messrs. Spalding 
and Gaines, were as follows: 

Yeas —Messrs. Barbee, Carter, Clay, Chenowith, Coombs, Daniel, Elliston, 
Fulton, Hall, Haskin, Lackey, Martin, Maupin, M’Clanahan, M’Cormas, Miller, 
M’Millan, Mullens, Perrin, Porter, Prince, Samuel, Sanders, Spalding, Tarlton, 
Thomas, Wade, Wilcoxen, Wingate and S. White—30. 

Nays— Mr. Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breck, 
Breckinridge, Bruce, Cosby, Cowan, Cox, Crittenden, Cunningham, Davis, 
Duke, Dyer, Evans, Farmer, Gaines, Gibson, Gordon, Green, Grundy, Hans¬ 
ford, Hanson, Hardin, Harvey, Hutchison, James, Marshall 1 , M’Conuell, Moms, 
New, Owings, Owsley, Payne, Skyles, Slaughter, Stephens, Street, Richard Tay¬ 
lor, Z. Taylor, Thomasson, True, Underwood, Walker, B. E. Watkins, E. 
Watkins, Wilson, A. White, and Yantis—50. 

The question was then taken on adopting the said resolution, 
which was decided in the affirmative. 

Whereupon, Messrs. Gaines, Hardin, Walker, Crittenden and 
M’Connell, were appointed a committee pursuant to said resolu¬ 
tion. 

Mr. M’Connell, from the committee to whom Was referred so 
much of the Governor’s message as relates to internal improve¬ 
ments, made the following report: 
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The committee raised on so much of the Governor’s m^saee as 
relates to internal improvements, have had that subject under con- 
sideration, and now submit the following report: 

Vour committee are fully satisfied of the importance and utility 
ofturnpiking the two great roads mentioned in the message, and 
of commencing a system of internal improvements, which, if pur¬ 
sued, would eventuate in placing all the prominent roads in the 
country, in a proper state of repai r. 

Put your committee conceive, that it would be inexpedient, at 
[his time, to appropriate the funds which, by the message, are re- 
commended to be employed. By a reference to the charter of 
the Bank of the Commonwealth, it will be found that the Stale's 
stock in the Bank of Kentucky, with its profits, all moneys aris¬ 
ing horn the sale of vacant lands, and tor the purchase of land-war¬ 
rants, were pledged by the Legislature for the redemption of the 
notes of that bank, and agreeably to that charter, those notes are 
redeemable in gold and silver onlv. 

It is believed that many debts d'uc to the Bank of the Com- 
monwealih, will ultimately be lost, by the failures of the debtor 
to that institution. I lie extent of those losses, cannot now be 
foieseenor anticipated; and white yourcommitlee indulge the be- 
licl, that these losses will not be great in amount; yetthey would 
deem it a breach of public faith, to divert the funds so pledged to 
anv other purpose, until that pledge shall have been redeemed. 

i our committee, therefore, find no available funds with which 
to commence, at this time, the great work of internal improve¬ 
ments, recommended in the message. ' 

It is, however, the opinion of some of your committee, that 
great improvements might he effected in most of all of the public 
road-, by an alteration in the present road law, so as to work the 
roads with the proceeds of a tax upon' persons and property. leav¬ 
ing it in the power of the persons owing road tax. to discharge 
the same in labor. Those members of your committee who eirer- 
lain this sentiment, conceive, that in addition to the manifest de¬ 
tects in the system itself, as proved by the bad repair of the roads, the 
system is unjust, unequal and oppressive. Agreeably to the pre¬ 
sent road laws, the poor man, the mere sojourner in the country 
i» compelled to labor upon the public roads, to the same extent as 
a mail of great fortune, unless he should have inale slaves within 
tile ages embraced by the present law. It is believed (hat every 
man ought to contribute to the support of government, upon two 
flonsiderntions: first, for the protection of his person; and second, 
for tiie protection of his property. It is, therefore, plain, that 
"lien you compel a man, who lias not a sufficiency of properly to 
meet the demands of a dependent and needy famil , to contribute 
as much towards keeping the roads in repair, o for any othei 
purpose of government, as he who lives in lordlv affluence and 
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worth thousands, you violate this sacred principle of equality. It 
therefore, the opinion o( your committee, that by adop.ing the 
'* j of taxation the public roads would be kept in a,much bet- 
a^ P theb«r.ho» of repairing ta would be 

'^To'lliut’end, fhose of your committee who entertain those opm- 
ions have, with the permission of the other members, herewith 
reported a bill, the passage of which they recommend. 

The following bills were reported from the several committees 
armointed to prepare and bring in the same, to wit: 

P By Mr. Blackburn, from the committee of propositions and 
grievances—1. A bill to establish the county of 
® 3 y air. Underwood—2. A bill to amend the law concerning 

C °ByMr. M’Connell—3. A bill to regulate the laws in relation to 

working on public roads. T <r 

By Mr» Tbomasson—4. A bill further regulating the Jefferson 

^By Mr. Farmer—5. A bill for the benefit of John Cottrell and 

0t Bv Mr. Coombs—6. A bill for (he benefit of John Smoot. 

And by Mr. B. E. Watkins—7. A bill to add a part of 1 ulaski 
county to the county of Wlntley, and for other purposes. - 

Which bills were severally received and read the nrst time, ana 

ordered to be read a second time. 

And thereupon, the rule of the house, constitutional provision 
and second reading of said bills having been dispensed with, the 
1st was. committed to a select committee of Messrs. Sknightei, 
Farmer, A. White, B. E. Watkins and Blackburn; the 2d, 4lh, 5.h, 
Cth and 7th, ordered to be engro'ssed and read a third tirpe; and 
ihe 3d was committed to a select committee of Messrs. Maupin, 
M’Connell, M’Clanahan, Underwood and Waddell. ^ 

Ordered, That the public printers forthwith print 150 copies ot 
the third bill, for the use of the members of this house. 

And thereupon the rule of the house, constitutional provision 
and third reading of the 2d, 4th, 5th, 6th and 7th billshaving been 

dispensed with, and the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 

be as aforesaid. . „ . , 

Ordered, That Mr. Cosby carry the said bills to the Senate and 


request their concurrence. 

Mr. James, from the select committee to whom was referred a 
bill to amend an act entitled “an act to erect precincts in certain 
counties in this Commonwealth, and for other purposes, approv¬ 
ed December 30, 1824, reported the same with an amendment, 
which being twice read, was concurred in, and the said bill, a* 
amended, ordered to be engrossed and re'ad a third lime. 
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And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 

ThaUheUid bill do pass, and that the title thereof 

Ordered, That Mr. James carry the said bill to the Senate and 

request their concurrence. 

On motion, . , , 

Ordered , That the committee of the whole house b e discharge 
ed from the further consideration of an engrosser. bill, eniuieu 
“ an act to repeal an act entitled, an act to repeal the a' v or e an 
jzing the Court of Appeals and to re-organize a Court of Appeal 
■ 3*0 an act entitled, an ..11. regelate the salaries of the 
ludees of the Court of Appeals, and (or other purposes. 

J R S was then moved and seconded, that this house adhere to their 
disagreement to the amendments proposed by the = en * te 
bill ; and the question being taken thereon, it was decided 1 

The yeas and nays being required thereon by Messrs. Green 

Allen, ... m-b.™, BrenW, 

M’Cormas, M.ller, M’Millau, Mullen?, Nap.e , Perm %Vilco X e*I 

Banders, Spalding Stephens, Tarlton, 1 Lomas, Vt ado, r.. watKi , 

"'StS! Th?t Vkardio inform the Senate thereof. 

On the motion of Mr. Grundy, , 

Ordered, That leave be given to bring in a InlHo allow an ad 
dilional iu«tice of the peace to the county of Washington, and 
that Messrs. Grundy, Cosby and Bainbridge, be appointed a com¬ 
mittee to prepare and bring in the same. . , 

A message was received from the Senate,- announci g P‘ - 
sage of a bill entitled “ an act to change the venue in the case of 

BR S m follomng bills were severally read a second time; 1, A bill 
for the benefit of the heirs of George Snap, decease , 
to amend the law in relation to the trial ot the rig i o P P > f 
vied on by execution; 3, a bill to alter■ the mode> of dwp^ing g 
the vacant lands of this Commonwealth; 4, a bill loam 
penal L.s of this Commonwealth , 5,« bill for the benef,t of 

ert Davis; 6,a bill lo prohibit thcappropnation of a part of^the 

vacant land of this Commonwealth; and 7, a hill mal 0 P 
ion for the keepers of lunatics, in certain cases. 
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The 2d was committed to a select committee of Messrs. Cosby 
Walker, Hardin, Underwood and Haskin; the 3d, 5th and 6th 
were severally ordered to be engrossed and read a third time to¬ 
morrow; the 4th was committed to a select committee of Messrs. 
Cosby, Green* Dyer, Underwood, Hardin and M’Connell; the 7th 
to a select committee of Messrs. Wilcoxen, Lackey, Fletcher and 
Grundy. 

And the question being taken on engrossing the first bill and 
reading it a third time, it was decided in the negative, and so. the 
said bill was rejected. 

1 he following bills from the Senate were severally read the 
liist time, viz. 1, An act to amend an act entitled u an act for the 
benefit ol Daniel 1 rabue and others,” approved January 7, 1824' 
f’ an act for the benefit of Jesse Alcorn; 3, an act to remove the 
location of the seat of justice of M’Cracken county; 4, an act for 
the benefit of Sampson Trammell; 5, an act to provide for the dis¬ 
tribution and preservation of the public law books; 6, an act for 
the appropriation of the surplus fund of militia fines in the hands 
of the 70. ih regiment Kentucky militia; 7, an act to repeal the 
fourth section ot an act to amend the act regulating endorsement* 
on executions, approved December 21, 1821; 8, an act to author¬ 
ize lotteries for the purpose of raising money to erect bridges, 
across Licking river, at Claysville in Harrison county, and at the 
mouth of Licking; 9, an act for the benefit of Cassandra Abrell 
widow of .Jacob Abrell, and the heirs of James Francis Moore, de¬ 
ceased; and 10, an act to provide for binding out poor free chi] 
dren of colour. 

The 1st, 2d, 3d, 5th, 6th, 7th, 9th and KHh bills were severally 
ordered to be read a second time. 

And the question being taken on reading the 4th and 8th billsa 
second time, it was decided in the negative, and so the said bills 
were rejected. 

And thereupon the rule of the house, constitutional provision 
and second reading of the 1st, 2d, 3d, 6th and 94h bills having been 
dispensed with, the 1st,.2d, 3d and 6th bills (the 2d and 6th hav¬ 
ing been amended at the clerk’s table,) were ordered to be read a 
third time; and the 9t!i was committed to a select committee of' 
Messrs. JThomasson, Duke, Walker and Sanders. 

And thereupon the rule of the house, constitutional provision 
and third reading of the 1st, 2d, 3d and 6th bills, having been dis¬ 
pensed with, 6 

Resolved , That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , 1 hat Mr. Thomasson inform the Senate (hereof, and 
request their concurrence in the amendments proppsed to the sec- 
ana and lourtii bills. 
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A resolution from the Senate, requesting information of the Au¬ 
ditor as to the amount of money due this Commonwealth for the 
sale of vacant and unappropriated lands, was twice read, amend¬ 
ed and concurred in. 

Ordered(, That Mr. Payne inform the Senate thereof; and re* 
quest their concurrence in said amendment. 

And then the house adjourned. 


TUESDAY, DECEMBER G, 1825. 

Mr. Thomasson presented the petition of sundry citizens of (he 
town of Louisville, praying, that a law may pass to authorize the 
trustees thereof to levy and collect greater taxes than they are 
now authorized to do by law, and also to authorize them to pur- 
| chase and hold certain real estate for the use of said town. 

Mr. Hanson presented the petition of the administrators of Jer- 
I emiah Rogers, deceased, praying that a law may pass to author¬ 
ize the sale of a tract of land belonging to the estate of the dece- 
1 dent, for the purpose of discharging certain debts owing by the 
said decedent, J 

Mr. Fulton presented the petition of sundry citizens of Nicho-. 
las county, praying that a law may pass to add a part of Bourbon 
to said county of Nicholas. 

Mr. Green presented the petition of the committee of William 
Pearl, a lunatic, praying that a law may pass to authorize the sale 
of a part of the real estate of the said William Pearl, to discharge 
and pay his debts. 

Mr. James presented the petition of Crawford Anderson, trea- 
urer of the town of Mayfield, praying that a law may pass to re¬ 
lease him from the payment of certain sums of money received by 
him for the sale of Jots in said town, and which were consumed" 
together with his house, by fire. 

And Mr. Thomasson presented the petition of the heirs of Al¬ 
len Gunnell, deceased, praying the passage of a law to authorize 
the Register of the land-office to receive and register a copy.of a 
plat and certificate of survey for five hundred acres, and to issue 
to them a patent for the same. 

Which petitions were severally received, read and referred; 
the first, second and fourth to the committee for courts of justice; 
the third and fifth to the committee of propositions and grievances; 

| and the sixth to a select committee of Messrs. Thomasson, Walker 
Duke and Sanders. 

Mr. Blackburn, from the committee of propositions and griev¬ 
ances, made the following report, vi^. 

I be committee on propositions and grievances have, according 
to order, had under consideration sundry petitions to them refer* 
red- and have come to. the following resolutions thereupon, to witr 
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Resolved, That the petition of a part of the citizens of Scott, 
Owen and Grant counties, praying for the establishment of a road 
from Frankfort to Cincinnati, be rejected. 

Resolved That the petition of the trustees of Harrison Acade- 
-,v ora vine for leave to use the interest of the money belonging 
to said Academy, which is in the State Bank, for the purpose of 
purchasing a terrestrial globe and other apparatus to r the use of 
said Academy, is reasonable. 

Which being twice read, was concurred in. 

Ordered, That the said committee prepare and bring in a bill 

pursuant to the second resolution. . 

Mr. Blackburn, from the committee of propositions and griev¬ 
ances to whom was referred a bill from the Senate, entitled “ an 
act for the forrntition of the county of Russell out of the counties 
of Adair, Cumberland and Wayne, reported the same without 

amendment. , . . . , 

Ordered, That the said bill be read a third time to-morrow. 
Mr. Underwood, from the committee for courts of justice, made 

the following report: . ,. . 

The committee for courts of justice hove, according to order, 
had under consideration various petitions and bilb lo them refer¬ 
red and have come to the following resolutions, to wit: 

1. Resolved, That the petition of Joseph Layton, praying that 
-i law may be passed to release him as the security of bealy Crab¬ 
tree, administratrix of Jesse Crabtree, deceased, in her adminis¬ 
tration bond, be rejected. 

2. Resolved, That the petition of Eleanor Best, praying that a 
law may pass confirming an illegal sale made by her of certain 
properly belonging to the estate of her deceased husband, be re-. 

LC 3. Resolved, That the petition of sundry citizens of Lewis coun¬ 
ty praying for the passage of a law authorizing suit to be brought 

against Joseph Robb, clerk of the county and circuit court of said 
county, for the recovery of certain moneys paid him in virtue ot 
allowances made him by said county court, at their courts of claims 
for many years, be rejected. 

4. Resolved, That the petition of Joseph Robb, praying that a 
law may be passed prohibiting the county courts hereafter from 
making allowances to their clerks for fuel and stationary, or direct¬ 
in'* said courts to make such allowances in all cases, be rejected. 
*5. Resolved , That a bill for the benefit of the heirs of benjamin 

South, deceased, ought not to pass. , M 

G. Resolved, That a bill for the bencjfit of the executrix offth 
D. Hardin, deceased, ought not to pass. , 

The committee for courts of justice report, that they have had 
under consideration the memorial of the citizens ot Meade count), 
complaining of the conduct of the Executive, in failing to com- 
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• .inn as was alleged, Hiram C. Boon, a justice of the peace for 
m ! j'(Jniy upon a proper recommendation from the court of said 
niv- The committee have ascertained, by an examination of 
the office of the Secretary of State, that said commission was issu- 
i in October last, and they were informed that it had been en- 
. se d in a letter and deposited in the post-office, according to 
She usages of the office. Wherefore, they submit the following 

"ftlw, That the Governor is not properly chargeable with 
any' neglect of the interests of the good people of Meade county, as 

"^Resolved, Thai the committee be discharged from the further 
consideration of said petition of the citizens of Meade county. 

The committee for courts of jnstice have had under considera¬ 
tion the petition of Constantine Samuel Rafinesque, inventor ot 
the divitiatinvention, praying for the incorporation of hve compa¬ 
nies the stock in all which to be held on the divitial plan, to wit. 
1st ’A company to be called the Ohio Navigation.Company, with 
a capital not exceeding $200,000; 2d, two companies to bui d 
bridges across the Ohio river at Louisville and Cincinnati, with 
cower to sell divitial stock, and to be aided by a diviUal lottery in 
raising §‘30,000, to accomplish the objects in view; 3d, a divitial 
institution, with a capital of §1,000,000, and to loan to the S ate 
to the extent of half its capital, when required, at an mleie^t o^ 
four per cent, per annum, only, 4th, a Kentucky Mining Cot pa- 
nv, with a capital of §500,000, hold on the divitial principle, for 
the purpose of working iron mines, coal mines, salt pits, marble 
qua,Ties, &c.; and 5th, a divitial lottery of §100,000, for the bene¬ 
fit of the State. Your committee would state, that projects of such 
magnitude as proposed, require a degree of investigation and con¬ 
sideration which cannot well be bestowed at this late peuod of 
the session, and, therefore, they recommend the adoption of the 
following resolution: 

9. Resolved, That the committee for courts of justice be discharg¬ 
ed f r om the further consideration of the petition of the said Kati- 
nesque. 

Which being twice read, was concurred m. ^ 

Whereupon the bills referred U) in the 5th and 6th resolutions, 
weFe declared to be rejected. 

Mr. Underwood, from the same committee, to whom was refer¬ 
red a bill to repeal parts of an act approved January 7, 1824, en¬ 
titled u an act to revive and amend the champerty and mainte¬ 
nance laws, and more effectually to secure the bona fide occupants 
of land within this Commonwealth, reported the same with^ap 
amendment; which heing twice read, was concurred in. A fill* 
flier amendment having been offered, 
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Ordered , That the said bill and amendments be laid on the ta¬ 
ble; and that the public printers forthwith print 150 copies of 
said bill, for the use of the members of the General Assembly. 

Mr. Mayes, from the committee of religion, made the following 
report: 

The committee of religion, to whom was referred the petition of 
Peter II. Davis, praying a divorce from his wife, Nancy Davis, 
have, according to order, had the same under consideration, and 
have come to the following resolution, to wit: 

Resolved , That the said petition be rejected. 

Which being twice read, was concurred in* 

Mr. Hardin, from the committee of ways and means; made the 
following report; 

The committee of ways and means have had under considera¬ 
tion the communication of the Secretary of State, in relation to 
his purchase of books for this Commonwealth, as directed by an 
act of the last session, and report thereupon: 

That in obedience to the law of last session, the Secretary of 
State purchased from different persons, such books as the govern¬ 
ment was in need of, consisting of some of the Reports of the de- 
sisions of the Court of Appeals, and the Digest of our Statutes* 
This necessity of purchasing the books, was occasioned by the 
burning of the capilol, and the books of the State which were in it. 

The full amount of the books purchased, is $2,102 50. The 
committee, upon examination, find that the books were purchaseO 
at the usual and customary selling prices, and that the Secretary, 
in the purchase of the books, has acted with fidelity and correctness. 
It is true, that William Wood offered fourteen sets of the six volumes 
of LittelPs Reports, at $4 per volume, which is less than the book* 
were purchased for. Had the Secretary accepted of this offer, he 
would have been obliged to have taken eight copies of the first 
volume of LittelPs Reports, and eleven copies of the third volume 
ditto, more than the State wanted. It further appeared to the 
committee, that the Secretary had made his purchases before Mr. 
Wood offered his books for sale. The committee report the fob 
lowing resolution: 

Resolved , That the committee of ways and means be discharc 
ed from the further consideration of the communication of the 
Secretary of State, in relation to his purchase of books for this 
Commonwealth. 

Which being twice read, was concurred in. 

Mr. Wilcoxen, from the select committee to whom was referred 
a bill making provision for the keepers of lunatics in certain cases, 
reported the same with an amendment; which being twice read, 
was concurred in. 

Ordered , That the said bill, as amended, be engrossed and read 1 
a third time to-morrow. 
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The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

gy Mr. Underwood, from the committee for courts of justice—■ 
j # A bill to alter and amend the laws in relation to executors and 

administrators. 

gy Mr. Hardin—2. A bill to prevent the sale of lottery tickets 

not authorised by law. 

By Mr. Gaines—3. A bill concerning the turnpike road from 
Georgetown to Cincinnati. 

Which bills were severally received and read the first time and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second reading of the first and third bills having been di3* 
pensed with, the first.was laid on the table, and the third was or¬ 
dered to be engrossed and read a third time. 

Ordered , That the public printers forthwith print 150 copies of 
the first bill, for the use of the members of the General Assembly. 

And thereupon the rule of the house, constitutional provision 
and third reading of the third bill having been dispensed with, 
and the same being engrossed, 

Resolved , That (he said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Gaines carry the said bill to the Senate and 
request their concurrence. 

A message from the Senate by Mr. Allen: 

Mr. Speaker —The Senate concur in the amendment proposed by 
(his house to a bill from the Senate, entitled “ an act for the appro¬ 
priation of the surplus fund of the militia fines in the hands of the 
paymaster of the 70th regiment Kentucky militia;” and in the a- 
mendmenlto the resolution from (he Senate, requiring information 
of the Receiver of public moneys west of the Tennessee river. They 
concur in resolutions from this house of the following titles: A 
resolution fixing a day for the election of public officers; a reso- 
lution for the adjournment of the General Assembly, with amend¬ 
ments to each. And they have passed bills entitled “ an act to 
extend the terms of certain circuit courts in this Commonwealth,” 
and “ nn act to provide for holding a chancery term in the county 
of Nicholas,;” in which amendments and bills they request the 
concurrence of this house. 

And then he withdrew. 

Mr. Cosby, from the select committee to whom was referred a 
bill to provide for the removal of the seat of government from the 
town of Frankfort to some more central site, reported the same 
with an amendment, which was read as follows: 

Sec. 1. Be it enacted by the General Assembly of the Common - 
zieallh of Kentucky, That from and after the first day of S^pt< rr- 
\tp.r next, the seat of government of the State of Kentucky shall 
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be removed from the town of Frankfort, to 
count)' of there remain for years. 

See. 2. Be it further enacted , That be, 

and they ♦are appointed commissioners for the purpose of select¬ 
ing an eligible and central site fur the permanent seat of gov- 
ernmentof the State of Kentucky. 

Sec. 3. That the said commissioners shall meet at in 

the county of , on or before the day of 

next, or as soon thereafter as practicable,-and after taking the 
f.I! > vying oath, (or affirmation, as the case may be,) u that we will, 
to the best of our skill and abilities, without partiality, favor or 
u. ciion, discharge the duties assigned us by an act of the Gen¬ 
'd Assembly of Kentucky, passed at the November session, 
one thousand eight hundred and twenty-five, entitled an act to 
provide for the removal of the seat of government from the town 
of‘Frankfort to some more central site;” which oath or affirma¬ 
tion shall be administered by some justice of the peace, in and 
for the county aforesaid, and a cer ideate of said oath shall, by 
said justice, be lodged with the clerk of the circuit court of said 
count)) who shall hie the same. 

Sec. 4. That it shall be the duty of said commissioners to 
ascertain, as near as the means within their power will enable 
them, the territorial centre of the State of Kentucky, as well in 
relation to territory as population: Provided, however. That noth¬ 
ing in this section contained, shall be construed to authorize the 
commissioners to have an actual survey of the State made, in 
order to ascertain the centre. 

Sec. 5. That when said commissioners shall have thus ascer¬ 
tained the centre of the State, they shall proceed to select the 
most eligible site within twenty miles of said centre, for the 
permanent location of the seat of government of the State of 
Kentucky. 

Sec. 6. That said commissioners shall, if the site selected shall 
be out of a town, procure for the Commonwealth, by purchase 
or donation, not more than four hundred acres, nor less than one 
hundred acres of land: Provided , however, said commissioners 
shall not give more than dollars per acre; which land 

shall include the site selected, a sufficient portion of which, they 
shall cause to be laid off into suitable lots, streets and alleys, and 
shall cause a fair plat thereof to be made, which they shall lay 
before the next General Assembly. 

Sec. 7. The said commissioners shall take from the seller or 
donors of said land, a deed or deeds of conveyance to the Com¬ 
monwealth, for said land, and shall give to the seller a certificate 
signed by a majority of said commissioners, of the amount agreed 
to be given for said land, and upon the production of said certifi* 
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cate, to the Auditor of public account?, he shall issue his warrant 
upon the treasury for the same. 

Sec. 3. But if said site shall be selected in a town, the com¬ 
missioners shall procure for the Commonwealth, in said town, 
acres of ground, for which they shall take a deed or 
deeds, and give certificates as aforesaid, which shall be paid for 
as directed in the above section: Provided, however, said com¬ 
missioners shall not give more than dollars per acre, for 

the land by this section directed to be purchased. Said commis¬ 
sioners shall make report of their proceedings under this act, to 
the next General Assembly. 

Sec. 9. Said commissioners shall receive for their services, 
dollars per day, each, which shall be paid out of the pub¬ 
lic treasury, upon their producing to the Auditor of public ac¬ 
counts, the certificate of the acting Governor, that the services 
required by this act have been performed, as also, the number of 
days each commissioner shall have been employed in the same. 

Sec. 10 . Beil further enacted, That 
be, and they are hereby appointed commissioners, who shall be 
styled Commissioners of public buildings, and said,commissioners 
shall, as soon as the site for the permanent location of the seat 
of government of the State of Kentucky shall be selected by 
the commissioners appointed by a previous section of this act, 
and deeds executed to the Slate, proceed to have erected at said 
site, the necessary public buildings, to wit, a capitol, necessary 
offices, a government house and necessary out houses, which shall 
be convenient and suitable to the dignity of this Commonwealth 5 
but the sum to be given for the public buildings aforesaid, shall 
not exceed the sum of dollars, and said commissioners 

shall, before they enter upon the duties assigned them by this 
act, enter into bond with approved security, in the circuit court 
of the county in which the site shall be situate, in the penalty 
of dollars, conditioned for the faithful discharge of the 

duties assigned them by this act, and ior the faithful disburse¬ 
ment of allmoney or property which shall come to their hands 
for the purposes aforesaid, which bond shall be preserved by the 
clerk of said court in his otSce, and may be sued upon in the 
name of the Commonwealth of Kentucky, for any breach of the 
3 ame, and as often as any breach shall happen; and it shall be 
the duty of the Attorney General to prosecute a suit or suits on 
aaid bond, in the general court or any of the circuit courts, of this 
Commonwealth. Jurisdiction is given to the courts aforesaid by 
this act, and any and all sums recovered on said bond, shall be 
for the use of the Commonwealth, and shall be paid into the pub¬ 
lic treasury. 

Sec. 11 . Be it further enacted, That said commissioners shall 
have power and authority to draw from the public treasury, by 
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virtue of the Auditor’s warrants, which he is authorized to issue 
on application of the commissioners in writing, any sum of money 
not exceeding in the whole dollars: Provided, however, the 

same shall not be drawn faster than necessary for the purchase of 
materials and the payment of workmen. 

Sec. 12. Be it further enacted, That said commissioners shall 
keep a true and perfect account of all money or property used in 
the buildings aforesaid, and lake proper vouchers of all expendi¬ 
tures, and shall settle the same with the Auditor of public ac? 
counts, at least onceayear; and said commissioners shall receive 
for their services, dollars, each, which shall be paid by 

the Auditor’s warrant upon the treasury, when the work is com¬ 
pleted. 

It was then moved and secondcdMo lay the said hill and amend¬ 
ment on the table until the 15th instant; and the question being 
taken thereon, it was decided in the negative. 

The yeas and nays being required thereon by Messrs. Logan 
and Cosby, were as follows, viz: 

Yeas —Mr. Speaker, Messrs.^Blackburn, Bruce, Carter, Coleman, Cowan, 
Crittenden, Daniel, Davis, Duke, Dunlap, Elliston, Evans, Ford, Fulton, Gaines, 
Gibson, Hanson, Hutchison, Lackey, Lee, Logan, Marshall, M’Cormas, 
M'Connell, Mullens, Owings, Perrin, Reed, Samuel, Sanders, Stephens, Street, 
Tarlion, Richard Taylor, Waddell, Wingate and A . White— -8 

Nay's —Messrs. James Allen, John J. Allin, Bainbrulge, Barbee, Breck, 
Breckinridge, Brown, Chenowith, Coombs, Coshy, Cox. Cunningham, Dyer, 
Farmer, Gordon, Green, Grundy. Hall, Hansford, Hardin, Harvey, Haskin, 
James, Martin, Maupin, Mayes, M'Clanahan, Miller, M'Millan, Morris, Napier, 
New, Owsley, Payne, Porter, Prince, Skyles, Slaughter, Spalding, Sterretf, 
Z. Taylor, Thomas, Thomasson, True, Underwood, Wade, Walker, B. E. 
Watkins, E Watkins, Wilcoxen, Wilson, S. White, Woodson and Yantis—54. 

It was then moved and seconded to amend said amendment by 
Striking out all but the first section thereof; and the question be¬ 
ing taken thereon, it was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Wil- 
c^xenand Maupin, were as follows, viz: 

Yeas— Mr. Speaker, Messrs. James Allen, Bainbridge, Barbee, Blackburn, 
Breck, Breckinridge, Brown, Carter, Chenowith, Cosby, Cowan, Cox, Critten¬ 
den, Cunningham, Daniel, Dunlap. Dyer, Elliston, Evans, Farmer, Ford, 
Gaines, Gibson, Gordon, Green, Grundv, Hall, Hansford, Hanson, Harvey, 
Hutchison, James, Lackey, Lee, Logan, Marshall, Maupin, Mayes, M’Cor- 
mas, M’Connell, Miller, M’Millah, Mullens, Napier, New, Owsley, Payne, 
Perrin, Reed, Sanders, Slaughter, Stephens Sterrett,Street, Tarlion, Richard 
Taylor, Z. Taylor, Thomas. Thomasson, True, Underwood, Wade, Walker, 
B. E. Watkins, Wilcoxen, Wilson, Wingate, A. White, S. While, Woodson 
and Yantis—72. 

Nays —Messrs. John J. Allin, Bruce, Coleman, Coombs. Davis, Fulton, 
Hardin, Haskin, Martin, VPClanahan, Morris, Owings, Porter, Prince, Samuel, 
Skyles, Spalding, Waddell and E Watkins—19. 

it was then moved and seconded to fill the first two blanks in 
said amendment with Louisville , county of Jefferson: and the 
question being taken thereon, it was decided in the negative. 

The yeas and nays being required thereon, by Messrs. Thom 
asson and Brown, were as fellows, viz: 
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Yeas —Messrs. Barbee, Brown, Chenowith, Cox, Oyer, Ford, Gordon, Hardin, 
James, Logan, Marlin, M’Millan, Morris, Porter, Heed, Samuel, Spalding, Ster- 
rett, Richard Taylor, Thomas, Thomusson, E. Watkins and Wilcoxen—23. 

Nays —Mr. Speaker, Messrs. James Allen, John J. Allin, Bainbridge, Black¬ 
burn, Breclc, Breckinridge, Bruce, Coleman, Coombs, Cosby, Cowan,Critten¬ 
den, Cunningham, Daniel, Davis, Duke, Dunlap, Ellislon, Evans, Farmer, 
Gaines, Gibson, Green, Grundy, Hall, Hansford, Hanson, Harvey, Hutchison, 
Lackey, Lee, Marshall, Maupin, Mayes, M’CJanahun, Miller, MuJlens, Napier, 
Owings, Owsley, Payne, Perrin, Prince, Sanders, Skyles, Slaughter, Stephens, 
Street, Turltou, Z. Taylor, True, Underwood, Waddell, Wade, Walker, 
13. E. Watkins, Wilson, Wingate, S. White, Woodson and Yantis—62. 

It was then moved and seconded to fill the said blanks with Lex¬ 
ington, county of Fayette; and the question being taken thereon., 
it was decided in the negative. 

The yeas and nays being required thereon by Messrs. Cosbv 
and Wade, were as follows, viz: 

Yeas — Messrs. Bainbridge, Barbee, Breck, Breckinridge, Brown, Chenowith, 
Coshy, Cowan, Cox, Cunningham, Dyer, Evans, Farmer, Green, Grundy, 
Hall, Hansford, Hanson, James, Martin, Maupin, M’Cormas, JYPConnell, 
Miller, Napier, Owsley, Payne, Skyles, Slaughter, Sterrett, Z. Taylor, Thomas, 
True, Underwood, Wade, B. E. Watkins, Wilcoxen, S. While, Woodson and 
Yantis—40. 

Nays —Mr. Speaker, Messrs. James Allen, John J. Allin, Blackburn, Bruce, 
Carter, Coombs, Crittenden, Daniel, Duke, Dunlap, Elliston, Fletcher, Ford, 
Fulton, Gaines, Gibson, Gordon, Hardin, Harvey, Haskin, Hutchison, Lackey, 
Lee, Logan, Marshall, Mayes,* M’Clanahan, Mullens, Owings, Perrin, Porter, 
Prince, Reed, Samuel, Sanders, Spalding, Stephens, Street, Tarlton, Richard 
Taylor, Thomusson, Waddell, Walker, E. Watkins, Wilson, Wingate and 
A. White—48. 

It was then moved and seconded to fill the said blanks with 
Pcrryvillc , county of Mercer; and the question being taken there¬ 
on, it was decided in the negative. 

The yeas and nays being required thereon by Messrs. McCon¬ 
nell and Wade, were as follows, viz: 

Yeas —Messrs. James Allen, John J. Allin, Bainbridge, Barbee, Brown, 
Chenowith, Coombs, Cosby, Cowan, Cox, Dyer, Farmer, Gordon, Grundy, 
Hall, Hardin, Harvey, Haskin, James, Martin, Maupin, Mayes, M’Clanahan, 
Miller, M’Millan, Napier, Owsley, Porter, Prince, Skyles, Spalding, Sterrett. 
Street, Z. Taylor, Thomas, Underwood, Wade, Walker, B. E. Watkinsj 
Wilcoxen, Wilson, S. White, Woodson and Yantis—44 

Nays —Mr. Speaker, Messrs. Blackburn, Breck,Breckinridge, Bruce, Carter, 
Coleman, Crittenden, Daniel, Davis, Duke, Dunlap, Elliston, Evans, Fletcher, 
Ford, Fulton, Gaines, Gibson, Green, Hansford, Hanson, Hutchison, Lackey, 
Leo, Logan, Marshall, M’Corrnas, M’Connell, Mullens, Owings, Payne, Per- 
jin, Reed, Samuel, Sanders, Slaughter, Stephens, Tarltop, Richard" Taylor, 
Thomasson, True, Waddell, E. Watkins, Wingate and A. White—46. 

It was then moved and seconded to fill the said blanks with 
Lebanon, county of Washington ; and the question being taken 
thereon, it was decided in the negative. 

The yeas and nays being required thereon by Messrs. Har¬ 
din and Napier, were as follows, viz: 

Yeas —Messrs. James Allen, John J Allin, Bainbridge, Barbee, Brown, 
Chenowith, Coombs, Cosby, Cox, Dyer, Gordon, Grundy, Hall, Hardin, Harvey, 
James, Martin, Maupin, Mayes, Miller, M’Millan, Napier, Owsley, Porter, 
Prince, Skyles, Spalding, Sterrett, Street, Z. Taylor, Thomas, Underwood^ 
Wade, Walker, B E. Watkins, E. Watkins, Wilcoxes, Wilson, S. Whit$* 
Woodson and Yantis—41. 
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Hansford Hanson, Hnskin, Hutchison, Lackey, Lee,. Logan, mar-nan, at cuan- 
ahan M'Cormas, M’Connell, Mullens, Owings, Payne, Pcrrm, Reed^amue , 
Sanders, Slaughter, Stephens, Richard Taj lor, Thomson, True, Waddell, 

Wi U^asthl' m(iied'and seconded to fill the said blanks with Dan- 
v iUe , Mercer county; and the question being taken thereon, it was 

decided in the negative. n 

The yeas and nays being required thereon by Messrs. Hardin 

and Wade, were as 'follows: . ., n 

Yeas— Mr. Speaker, Messrs, John J. Alim, Bainbndge, Bar* 
bee, Breck, Chenowith, Coombs, Cosby, Cowan, Cox, Cunning¬ 
ham, Dyer, Farmer, Gordon,Green, Grundy, Hall, Hansford,Har¬ 
vey, Haskin, James, Maupin, Mayes Miller, M’M.llan, Napier, 
Owsley, Porter, Prince, Skyles, Slaughter, Spalding, bterrett, Z, 
Taylor, Thomas, Underwood, Wade, Walker, L. L. Watkins, 
Wilcoxen, Wilson, A. White, S. White, Woodson and Yant.s-45, 
Nays —Messrs. James Allen, Blackburn, Breckinridge, Bruce, 
Carter, Coleman, Crittenden, Daniel, Davis, Duke, Dunlap, El- 
listen, Evans, Fletcher, Ford, Fulton Games Gibson, Hanson, 
Hardin, Hutchison, Lackey, Lee, Logan, Marshall, Martin, 
M’Clanahan, M’Cormas, M’Connell Mullens, Owings Payme, 
Perrin, Reed, Samuel, Sanders, Stephens, Street, Tai lion, Rich¬ 
ard Taylor, Thomasson, True, Waddell, E. Watkins and Win- 

^ifwmf then moved and seconded to fill the said blanks with 
Harrodsburg, Mercer county, and the question being taken thereon, 

it was decided in the negative. tt i- 

The yeas and nays being required thereon by Messrs. Hardm 

'ind Wade, were as follows, viz* . . ^ 

Yeas— Messrs. James Allen, John J. Allin, Bainbndge, Bar¬ 
bee Chenowith, Coombs, Cosby, Cox, Cunningham, t anner, 
Green Grundy, Hall, Harvey, Haskrn, Maupin, Mayes, Miller, 
M’Millan, Napier. Owsley, Prince, Skyles, Slaughter, Spalding, 
Sfpnhens Sterrett, Z. Taylor, Thomas, Underwood, Wade, Walk¬ 
er E. Watkins, Wilcoxen, S. White, Woodson and Yantis— 
Nays— Mr. Speaker, Messrs. Blackburn, Breck, Breckinridge, 
Bruce Carter, Coleman, Cowan, Crittenden, Daniel, Davis, 
Duke’ Dunlap, Dyer, Elliston, Evans Fletcher,.Ford, Fulton, 
G-nne« Gibson, Gordon, Hansfold, Hanson, Hardin, Hutchison, 
Jame« Lackey, Lee, Logan, Marshall, Martin, M’Clanahan, MHor- 
‘ M’Connell Mullens, Owings, Payne, Perrin, Porter, Reed, 
Samuel Sanders Street, Tarlton, Richard Taylor, Thomasson, 
True. Wilson, Wingate and A. White 51. 

The said bill was then committed to a select committe 
Messrs, Hardin, Brown, Underwood, Cosby, Wade, Green, I *»- 
kin, Walker and Cunningham. 
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A message was received from (he Senate, announcing Oc¬ 
currence in a resolution from this house for appointing'^ 
mitlees to examine the several n fHr« h,. p , Un S Joint rom- 
Bankof Kentucky; and ‘*>e 

house of the following titles- An act ^ 1 ° u g |,,a fed in this 

ground in the town Jf Ru^lK ? a ^ 

I of colour t0 work on roads and highways- an a 7 f , persoi19 
place of voting in the eastern precincHn’ H a a- 1 0 cllan g e th e 
to extend the limits of the tow^of Mountsterl^" 3 Count J' ; . an a ct 
to regulate the town of NichoTasviVT ari a *t further 
the annual meeting of the Gene.al A, " Z '° ^ the time ° f 
the seat of justice of Oldham county ^an ”t loauth^ 1 to .. remove 
tees of the Lewis Academv to sell PiiL 1 j [° authorise the trus- 
stitution; an act for the Jnefitof ‘ 0 t that , in " 

the time of holding the Washington county courts • an am f 3 *1 
the act entitled “ an act to nrovid,. fr.n <i our .> an act to amend 

tlie county line between the counties of OvveTandV^ . markin ^ 
to establish an election precinct !„*M^gmy ^ 0 ^ “ “f 
to compel the owners of warehouse* —a ■ y c . un v5 an act 
therein scales and weights or natent h-1 ll,s P ect ions to keep 
additional justices ofthe peaceT to^undry^courdiesr^rT 0 ^ 1 1 ° a ^! 01 ^ 

, the mode of electing trustees to thp u. • le9 i aa ac t to alter 
for the benefit of RiXd ApSrso^whh^'^ i cade *r. an act 
, latter bills; and the passage of bills of the foM^ • me . n( * to lke ^ ve 
to establish an inspection o* tobacco in he to vTofLm “ aEt 
act for the benefit of Joseph R. Given late/n'm 5 *5 

SHU'S! rnly^^ benelit0fR °^ rt 

And then the house adjourned* 

WEDNESDAY, DECEMBER 7, 1825. 

L Mr. Sterrett presented the petition of’sundry citizens i a 

f Mhe formation of a new county out of a part of each of said coum 
3 . And also a petition counter thereto. 

| tic,; of £e pSiCriH? Manage""^ Tt^tt ^ 

P T in Mr a N aPPr ° Priati0n °f IT 0ne> f ° r the said Hospital. 0SPUal ’ 

j an >) P la ) mg that a law may pass authorising the sale of a Uacf 
















[ me oei.iQi~.jw. ~ , i are hereby 

s^s?;r:!rc2,s^:A, 

shall if the site is in a town, pm chase * 

Slowh,to erect the public buildinge on, 
'then two hundred acre, lor the w of Ihn »« 
O erect the public buildings on; which lot or parej 
hen purchased, and the contract recorded tu the 
<hf> rmintv court where the land ma\ be , 
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ated, shall that instant be vested in this Commonwealth to all 
intents and purposes, in as full and ample a manner as if no 
title had ever passed out of this Commonwealth, or the State of 
Virginia. 

§ 4. Be it further enacted, That the building commissioners ap¬ 
pointed under this act, shall, as soon as practicable after the pur¬ 
chase of the ground as above directed, cause to be built, a CapitoL 
in evei) way suitable to the Wealth, population and diguity of this 
Commonwealth, conforming to a convenient and proper plan; 
I'i an< ^ a ^ so ’ other buildings necessaiy for the residence of the 
Governor, and the accommodation of the public offices. 

§5. Be it further enacted. When the public buildings are com” 
pie ted, as directed in the fourth section of this act, that the said 
building commissioners shall certify the Governor of the same, 

: which ceititicate shall contain what said commissioners have 
done, and a plan of the building erected by them, which certifi- 
I cate shall be recorded in the office of the Secretary of State. 

§6. Beit further enacted, The instant the Governor shall re- 
I ceive said certificate, the seat of government shall be removed 
hom r iankfort to the place fixed on by the commissioners ap- 
j pointed under the first section of this act, and to the public 
I buildings prepared by the building commissioners, and the Gov* 

I ernor and.all the public officers shall forthwith remove (0 said 
I place and take possession of said buildings, and the Legislature 
I of this State shall, at the next session thereafter, assemble there for 
I legislative business, and all courts which are now directed to be 
I holden at the seat of government, shall be held there. 

I § 7. Be it further enacted , That the building commissioners shall, 

I before they enter on the duties assigned them by this act, take an 
I oath, well and truly to discharge the same; they shall give bond 
I and securily to the Commonwealth, well and truly to apply to the 
I purposes contemplated by this act, all sum or sums of money by 
I them received, arid faithfully account for the same; which bond 
I shall be taken by the Secretary of State, and kept by him, and the 
I said bond shall be renewed whenever the Governor shall require 

§8 * Be it further enacted, That the commissioners appointed 
I under the first section of this act, shall have and receive 
E dollars per day, each, from the time they enter upon the duties 
I herein assigned them, until the same are completed, and that 
the commissioners of public buildings be allowed dollars 

I per day, each, for each day they are employed under the provi- 
| sions of this act. 

§ 9. Be U further enacted, That if any of the commissioners ap* 

I pointed under this act shall refuse to serve, or shall agree to 
I scWeand afterwards resign or die, the Governor of this Stwte 

2 G 











JOURNAL OF THE 


[Dec. 7, 


shall, and he i. hereby directed to 611 the [.lace or supply the w 

C Tf0. Be it further enacted. That to carry this act into effect, 
the sum of $50,000 is hereby appropriated, to be drawn from 
the public Treasury, from time to lime, a, the Governor 

d lL 11 the'quit'ion e hei'7g taken on concurring in the said amend- 

% , J moot it was decided in the negative. - c , 

V The yeas and nays being required thereon, by Messrs. Sanders 

m a,1 Y d ItWohMlin, .Bainbridge, Barbee, Clay, Chen. 

tv’uj’r n n E Wains’ K W S, WilcOXen, Wilson ami S. White-46. 

W N , k vI’ B m 7 Sneaker’Messrs. Blackburn, Breck, Breckinridge, Brown, Bruce, 

The said bill was then laid on the table until the first day of 

JU MrTliomasson, from the select committee to whom was refer¬ 
red a bill from the Senate, entitled “ ani act for the be " efa ‘°! 
Tiss-inder Abrell, widow of Jacob Abrell, sen. deceased, and 
th e heirs of James Francis Moore, deceased, reported the same 
with an amendment; which being twice read, was concurred 

in ‘Ordered, That the said bill as amended, be read a third time, 

t0 Sir.' Blackburn, from the select committee to whom was refer¬ 
red a bill making an allowance to Col. William Steele, reported 
the same with an amendment; which being twice read, the s.u 
bill and amendment was referred to the committee of ways and 

me j\lr. Slaughter, from the committee to whom was referred a bill 
to establish* he county of reported the same with^ amend¬ 

ment;, which being twice read, was concurred ,n » ? n J 
bill, as amended, ordered to be engrossed and read a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of the said bill having been dispensed with, and 
the same being engrossed, and the blanks therein filled, theques 
Uo„”r.hcn p S u. on the passage of .he told bill, which was dead- 

ed in the affirmative. Uo i- 

The yeas and nays being required thereon, by Messrs. Hardin, 

and Farmer, were as follows, viz. „, _ n -it, 

Ye ts —Mr. Sneaker, Messrs. Bainbrulge, Breck, Brnce, Bruton, Cbenowi i 

Coombs, Cunningham, Dyer, Elliston, Evans, Farmer, Fletcher, lord, Gam * 


? Ur V 







prince, Rerrl, Sanders, Slaughter, Stephens, Sterrett, Street, Tarlton, Richard 
Tavlor, 7*. Taylor, Timherlake, Thomas, Thomasson, True, Turner, Untter- 
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/n;u ann Git^en, Hall. Hanson, Ha*kin, Hutchison, James, Lacker, Lee, Lojran, 

1x1 . 1. ,» ,• n/r _ • \/t„. n/im_n :li» n Mm^h'u_tj— 


wood, Waddell, Wade, Walker, Wilson, Wingate, S. White, Woodson and 
Yantis—58. 

fl Ays _Messrs. Barbee, Blackburn, Carter, Cosby, Cowan, Cox, Davis, Dun- 

lap, Gordon, Grundy, Hansford, Hardin, M’Clanahan, New, Owsley, Samuel, 
Spalding, E. Watkins and A. White—19. 

Resolved , That the title of the said bill be “ an act to establish 
the county of Laurel.” 

Ordered , That Mr. Farmer carry the said bill to the Senate* 
and request their concurrence. 

The amendments proposed by the Senate, to a resolution from 
this house, fixing a day for the adjournment of the General Assem¬ 
bly, and a resolution fixing a day for the election of public officers, 
were taken up, severally twice read and concurred in. 

Ordered , That Mr. Woodson inform the Senate thereof. 

Mr. Woodson read and laid on the table the follow ing resolu¬ 
tions, viz. 

Whereas that portion of the citizens of this State, wffio are 
unfortunately engaged in litigation in the Federal courts, expe¬ 
rience great inconvenience and additional expence in travelling 
to and attending with their witnesses on said courts, now held 
at a single position, and whose terms, from the mass of business 
pending therein, are extended to an indefinite period, and the 
prospect of a trial on the day appointed, being in practice 
found entirely delusive, whereby costs are greatly accumulated, 
and suitors, to their excessive annoyance, necessarily detain¬ 
ed from their families and domestic pursuits: Therefore, 

Be it resolved by the General Assembly of the Commonwealth of 
Kentucky , That the interest and convenience of the citizens of 
this State, imperiously demand a redress of those grievances, 
which, in the opinion of this General Assembly, can be effected 
by the division of this State into at least judicial districts, 

and requiring the present Judges of said court, to hold at least 
sessions thereof, annually, in the towns of 
in said districts respectively, or the appointment of an additional 
judge, whose jurisdiction shall embrace the southern section of 
this State, and the middle and northern sections thereof, be as¬ 
signed, as may be deemed most expedient., to the present Judges 
or their successors in office. 

Resolved , That our Senators in Congress be instructed, and our 
Representatives requested, to use their best exertions to induce 
the Congress of the United States to effectuate the desired object 
in one of the mpdes herein suggested, or as to them may seem 
most expedient. 

An engrossed bill entitled “ an act to continue in force the law 
providing for the appointment of Commonwealth’s attorneys,” was 
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Resolved, That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered, That Mr. Hanson carry the said bill to the Senate and 
request their concurrence. 

On the motion of Mr. Hanson, leave was given to bring in a 
bill to repeal the lirst section of an act entitled an act to regu¬ 
late the salaries of the Judges of the court of Appeals, and for oth¬ 
er purposes,” approved January the 6th, 1825; and Messrs. Han¬ 
son, Green and Logan, were appointed a comqiittee Iq prepare 
a ;d bring in the same. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, to wit: 

By Mr. Blackburn—1. A bill authorising the trustees of the 
county Academies to draw their stock from the Bank of Ken¬ 
tucky. 

And 2—A bill to open a new road from the mouth of Raven 
creek to Williamstown. 

By Mr. Green—3. A bill for the benefit of Jesse Dennis. 

By Mr. Timberlake—4. A bill for the benefit of the Judge of 
the tenth judicial district. 

By Mr. Slaughter—5. A bill to amend the several acts for en¬ 
couraging the manufacture of salt in this Commonwealth. 

By Mr. James—6. A bill to amend the law concerning the town 
of Columbus, at the Iron Banks. 

And by Mr. Cosby—7. A bill to allow one additional justice of 
the peace to the county of Washington. 

Which bills were severally received and read the first time, and 
ordered to be read a second lime. 

And thereupon, the rule of the house, constitutional provision 
and second reading of the second and third bills having been dis¬ 
pensed with, the second bill was ordered to be engrossed and read 
a third time on to-morrow, and the third bill was committed to the 
committee of propositions and grievances. 

And thereupon the rule of the house, constitutional provision 
and second and third readings of the first, fifth, sixth and seventh 
bills having been dispensed with, and the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered, That Mr. Blackburn c^rry the said bills to the Senate 
and request their concurrence. 

A message from the Senate, by Mr. Cockerill: 

Mr. Speaker —The Senate have passed a bill entitled a an act 
to add a part of Barren county to the county of Allenin which 
bill they request the concurrence of this house. 

And then he withdrew. 

A message from the Senate, by Mr. Mayo: 
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Mr. Speaker —The Senate have passed an act to appoint com¬ 
missioners to examine and receive the improvements made on the 
Louisa fork of Sandy river; and they have passed a bill which 
originated in this house, entitled “an act to regulate the appro¬ 
priation of fines and forfeitures in certain counties in this Com¬ 
monwealth,’’ with amendments; in which bill and amendments 
they request the concurrence of this house. 

And then he withdrew. 

Mr. Underwood, from the select committee to whom was refer¬ 
red a bill to alter the time of holding the Hart circuit and county 
courts and to legalize the proceedings of the county courts of said 
county, and also to alter (he time of holding the circuit and coun¬ 
ty courts of Edmondson county and to provide for runnin" the 
lines of said county, reported the same with an amendment- 
which being twice read, was concurred in. 

Ordered., I hat the said bill, as amended, be engrossed and read 
a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of the said bill having been dispensed with and 
the same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered, That Mr. Coombs carry the said bill to the Senate 
and request their concurrence. 

Mr. Dyer, irom the select committee to whom was referred a 
bill to amend the penal laws of this Commonwealth, reported the 
same with an amendment; which being twice read, the said bill 
and amendment were recommitted toa selectcommitteeofMessrs, 
Hardin, Underwood and Cosby. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker—l am directed by the Governor, to lay before this 
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mirk that it is obvious that the State has sustained a loss equal 
to the value of the hooks, and that Mr. Wood, or the estate o! 
Mr. Anderson, should be made accountable. 

The act of 1820, which authorizes the becrctary ot btate to 
sell and exchange certain books, “ by and with the advice and 
consent of the Governor,” contemplated, in my opinion, that the 
Governor should take care that no loss should accrue to the btate 
in such transactions. Under this impression, I have conceived it 
to be my duty, to lay this information before you, leaving it to 
your discretion to adopt such measures in relation thereto, as you 

may deem expedient. JOSEPH DESHA. 

December 6, 1825. 

Copy of Mr. Wood’s receipt . 

Received of the Secretary of State, fifty copies of the Digest 
of the Laws of Kentucky, for which 1 am to allow the State §6 50 

P er set - w. WOOD. 

July 28, 1823. 

Ordered , That the said message and accompanying document, 
be referred to the committee of ways and means. 

Mr Hanson, from the select committee appointed for that pur- 
nose reported a bill to repeal the first section of an act entitled 
l an’acUo regulate the salaries of the Judges of the Court of Ap- 
neah and for other purposes ” approved 6th January, 1825; 
which was received, read the first lime, and the question being ta¬ 
ken on reading the said bill a second time, it was decided in the 

d ^Tho yeas and nays being required thereon, by Messrs. Hanson 

and M’Clanaban, were as follows, to wit: 

Vita*; -Mr Sneaker, Messrs. James Allen, Bainbridge, Blackburn, Brock, 
Breckinridee; Brown, Bruce, Bruton, Clay, Cosby, Cowan Cox, Cunningham, 
Davi= Dunlap, Dyer, Evans, Ford, Gaines, Gibson, Gordon, Green, Grunt), 
Hansford, Hanson, Hardin, Harvey, Hutchison, James, Logan, Marshall, Mnj J 
M’Connell, Owimjs, Owsley, Payne, Reed, bkyles, Slaughter, Sterrett, Stree, 
h „ rf i Tavlor Z Taylor, Timberlake, Thomasson, 1 rue, Turner, Under- 
wood, WacWclli Walker, B. E. Watkins, E. Watkins, Wilson, Wingate, A. 

W Nays— Messrs! John J*. Allin, Barbee, Chenowith, Coombs, Elliston, Button, 
H-Bl Haskin, Lee, Martin, Maunin, M’Clanahan, M’Cormas, Miller, M’Mil- 
lan Mullens, Napier, Nuttall, Perrin, Porter, Prince, Sanders, Spalding, Stephens, 
Tarlton, Thomas, Wade, WHcoxen and S. White -29. 

Mr. Harvey, from the select committee appointed tor that pur¬ 
pose, reported a bill to repeal the law ailoyving to the owners of 
slaves subjected to capital punishment, the value thereof out ol 
the publtc Treasury; which was received and read the first time, 
and the question being taken on reading the said bill a second 
time, it was decided in the affirmative. 
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The yeas and nays being required thereon by Messrs. Under- 
Wood and Harvey, were as follows, viz. 

Veas —Mr. Speaker, Messrs. John J. Allin, Barbee, Blackburn, Brown, Bruce, 
Bruton, Carter, Chenowith, Coombs, Cox, Crittenden, Cunningham, Daniel 
p ivis, Dunlap, Dyer, Elliston, Evans, Farmer, Fletcher, Ford, Fulton, Gaines," 
Gibson, Hall, Hansford, Hanson, Harvey, Lackey, Lee, Logan, Marshall, Mar¬ 
tin, Maupin, M’Clanahan, M’Corraas, M’Connell, Miller, M’Millan, Mullens, 
Nuttall, Owings, Owsley, Perrin, Porter, Reed, Slaughter, Stephens, Storrett, 
Street, Timbcrluke, Thomas, True, Underwood, Walker, B. E. Watkiris, Wil- 
coxen, Wilson, Wingate, S. White andYantis—62. 

Nays— Messrs. James Allen, Bainbridge, Breck, Breckinridge, Clay, Cosby, 
Cowan, Gordon, Green, Grundy, Hardin, Haskin, Hutchison, James, Mayes*. 
Napier, Payne, Prince, Samuel, Sanders, Skyles, Spalding, Tarlton, Richard 
Taylor, Z. Taylor, Thornasson, Turner, Waddell, Wade, A. White and Wood- 
I son—31 • 

A message was received from the Senate, announcing the pas¬ 
sage of a bill entitled “an act to authorize the clerks of the 
M’Cracken county and circuit courts, to transcribe certain re¬ 
cords;” and the adoption of a resolution fixing on a day for the 
election of Trustees for the Transylvania University. 

Ordered , That Messrs. Walker, M’Connell, Bruce, Tarlton, 
Nuttall, Millions, Daniel and Owsley, be appointed a committee 
on the part of this house, to examine and report the condition of 
the Penitentiary; and that Messrs. Woodson, Gaines, Green, Lo¬ 
gan, Wilson, Gordon, Timberlake and Davis, be appointed a com¬ 
mittee on the part of this house, to examine and report the condi¬ 
tion of the Bank of Kentucky. 

And then the house adjourned. 


THURSDAY, DECEMBER 8, 1825. 

Mr. Prince, from the joint committee of enrolments, reported 
that the committee had examined enrolled bills and resolutions of 
the following titles, and had found the same truly enrolled, to wit: 
An act to remove the location of the seat of justice for M’Cracken 
county; an act for the appropriation of the surplus fund of the mi- 
lilia fines in the hands of the paymaster of the 70th regiment Ken¬ 
tucky militia; an act for the benefit of Jesse Alcorn; an act to 
amend an act entitled u an act for the benefit of Daniel Trrbue 
and others,” approved January 7th, 1824; an act authorising the 
sale of certain ground in the town of Russellville; an act further 
to regulate the town of Nicholasville; an act to alter the time of 
the annual meeting of the General Assembly; an act to change 
the place of voting in the eastern precinct in Hardin county; an 
act to extend the limits of the town of Mountsterling; an act to 
amend the act entitled “an act to provide for the running and 
marking the county line between the counties of Owen and Grant;” 
an act for the benefit of Jacob Renner; an act to compel free per* 
sons of colour to work on roads and highways; an act to alter the 
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time of holding the Washington count} court; an act to authorise 
the trustees of the Lewis Academy to sell the lands belonging to 
that institution; an act to remove the seat of justice of Oldham 
countv; a resolution for appointing joint committees to examine 
the several offices, the Penitentiary and the Bank of Kentucky; 
and a resolution fixing a day for the election of public officers. 
Whereupon the Speaker affixed his signature thereto. 

Ordered, That Mr. Prince inform the Senate thereof. 

Mr. Davis' presented the petition of Spencer Reed, praying 
that a law may pass relieving him from the operation of the stat¬ 
ute of limitations in regard to writs of error, that he may be now 
permitted to prosecute a writ of error to reverse a decree of the 

Montgomery circuit court, in a suit brought by him against Wil¬ 
liam Calk. 

Mr. M'Clanahan presented the remonstrance of sundry citizens 
of Nicholas county, against the formation of a new county out of 
parts of the counties of Bath, Bourbon, Nicholas and Montgomery. 

Which petition and remonstrance were severally received, 
read and referred to the committee of propositions and griev- 

an An'engrossed bill entitled “an act further regulating the sale 
of vacant lands west of the Tennessee river,” was taken up. 
Resolved, That the said bill do pass, and that the title thereof 

6 Ordered, That Mr. New carry the said bill to the Senate, and 

request their concurrence. _ . r n . 

Mr. Morris, from the committee of chums, made the following" 

^ThecommiUee of claims have, according to order, had under 
consideration the title of a bill presented on a motion for leave to 
bring in a bill for the benetit of James M’Millan, and have come 

to a resolution thereupon, to wit: 

Resolved, That leave ought not to be given to bring in said bill. 
The committee of claims have also had under consideration, the 
petition of John Wells, praying an allowance for pursuing and 
apprehending Philemon Plummer, a supposed felon, and have 
come to the following resolution, to wit: 

Resolved, That the said petition be rejected. 

Which being twice read, was concurred in. 

Mr. Breckinridge moved the following resolution, to wit: 
Resolved, That so much of the late annual message of the Gov¬ 
ernor, as relates to the Bank of the United States, be referred to 
the committee on courts ofjustice. 

Which being twice read was adopted. 

Ordered, That Mr. Breckinridge be added to the committee for 
courts ofjustice. 







m.. DirtCKourn, irom me committee of propositions and griev¬ 
ances, reported a bill for the benefit of Jesse Dennis with an 
amendment; which being twice read, was concurred in. 

Ordered , 1 bat the said bill be engrossed and read a third time 
to-morrow. 

Mr. Blackburn, from the same committee, made the following 
report: » 

The committee of propositions and grievances have, according 
to order, had under their consideration sundry petitions to them 
referred, and have come to the following resolutions thereupon, 
to wit: r * 

Resolved, That the petition of the citizens of Bourbon county, 
praying that a small part of the county of Bourbon be added to the 
county of Nicholas, be rejected . 

Resolved, That the petition of Crawford Anderson, treasurerof 
(he town o< Mayfield, staling that his house was consumed by tire, 
and among other things, that $127 belonging to the Common’ 
wealth, whic.i had been collected by him, was burnt, and praying 
that a law may pass releasing hi m frnm Hi A nmrmhnf ,xT - L _ 


Mr. Underwood, from the committee for courts of justice re- 
ported bills of the following titles, viz. 

1. A bill lor the benefit of Peter Carr. 

2. A bill to authorize Samuel Shannon to sell a slave owned bv 

his ward, Mary Shannon. J 

3. And a bill to amend the law establishing the town of Cov¬ 
ington, at the mouth of Licking. 

Which bills were severally received and read the first time, and 
ordered to be read a second lime. 

And thereupon the rule of (he house, constitutional provision 
and second and third readings of the third bill having been dispeus- 
£d with, and the same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof 

be as aforesaid. 

Ordered, That Mr. Stephens carry the said bill to the Senate and 
request their concurrence. 

Leave was given to bring in the following bills, viz. 

SH 












journal qu the 


[Dec. 8, 


On the motion of Mr. Haskin-I. A bill to amend the several 
acts relating to the towns ot Harrodsburg and Richmond. 

And on the motion of Mr. Maupm-2. A bill to amend the ex- 

CC Messrs!''Vlaskin, Turner and Alim, (of Mercer.) were appoint¬ 
ed a committee to prepare and bring in the first; and Messrs. 

M lupin. Slaughter and Marshall, the second. 

Mi Chenowith moved lor leave to bring m a bill allowing pay 
to those directors of the different branches of the Commonwealth s 
Bank who have not had any loans to them granted; and the ques¬ 
tion being taken on granting leave to bring in said bill, it was de¬ 
cided in the negative, and so the said motion was rejected. 

The yeas and nays being required thereon, by Messrs. Lheno- 
with and Cox. were as follows, to wit: 

Nays— Mr. Speaker, Messrs. James Allen, John J. Alim, Barbee, Blackburn, 
Brack Breckinridge, Bruce, Bruton,. Carter, Coombs, Cosby, Cowan, Cox, Cuti- 
Kam Davis, Duke, Dunlap, Dyer, F.IHrton, Evanss Ford, Games, Gibson, 
GoXT Green, Grundy; Hall, Hansford, Hanson, Harvey, Haskm, James, 
Lackey. Dec, Logan, Marshall, Martin, Maupin, Mayes, M’Connell, Miller, 
M’ Vlillan, Morris Mullens, New, Nuttall, UwMey, Payne, Perrin, Porter, 
Prince, Samuel, Sanders, Skyles, Slaughter, Sterrett, Street, T^rlton, Richard 
Taylor, Z. Taylor, Timberlake, Thomas. Turner, Underwood, Waddell, Wade, 
Walker, B E. Watkins, E. Watkins, Wilcoxen, Wilson, Wingate, S. White, 
Woodson rind Yantis— 76. . 

Mr Maupin, from the committee appointed for that purpose, re- 

ported a bill to amend the execution laws; which was received 
and read the first time, and ordered to be read a second lime. 

And thereupon, the rule of the house, constitutional provision 
and second reading of the said bill having been dispensed with, 
the said bill was committed to the committee for courts of justice. 

The amendments proposed by the Senate, to bills from this house 
cf the following titles, to wit, an act to compel the owners of ware¬ 
houses and inspections to keep therein scales and weights made of 
cast iron or patent balances, an act to allow additional justices ol 
the peace and constables to sundry counties, an act for the bene¬ 
fit of Richard Epperson, and an act to regulate the appropriation ■ 
of fines and forfeitures, were severally twice read and concurred 

Ordered , That Mr. Thomasson inform the Senate thereof. 
The amendments proposed by the Senate, to a bill from this 
house, entitled “an act to establish election precincts in certain 
counties ” were taken up, twice read and committed to a select 
committee of Messrs. M’Conncll, Duke and Bruce. 

The amendment proposed by the Senate, to a bill from this 
house, entitled “ an act to alter the mode of appointing trustees 
to the Fleming Academy,” was twice read nnd concurred in, with 

an amendment, r _ . 

Ordered , That Mr. Lee inform the Senate thereof, and request 

their concurrence in the said amendment. 
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A bill rgm the Senate, entitled “ an act for the formation of the 
county of Russell, out of the counties of Adair, Cumberland and 
Wayne,” was read the third time. 

Resolved, That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered That Mr. Walker inform the Senate thereof. 

An engrossed hill entitled “an act making provision to the 
keepers of lunatics in cerlain cases,” was read the third time. 

Resolved, That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered, That Mr. Thomasson carry the said bill to the Senate 
and request their concurrence. 

A bill from the Senate, entitled “ an act for the benefit of Eliza¬ 
beth Powell,” was read the first time; and the question being ta¬ 
ken on reading the said bill a second time, it was decided in the 
negative, and so the said bill was rejected. 

Ordered , That Mr. Thomasson inform the Senate thereof. 

A bill from the Senate, entitled “an act to establish the town 
of Athens,” was read the first time and ordered to be read a sec¬ 
ond time. 

And thereupon the rule of the house, constitutional* provision 
and second and third readings of the said bill having been dispens¬ 
ed with, 

Resolved, That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Breckinridge inform the Senate thereof; 

The resolutions read and laid on the table by Mr. Woodson on 
yesterday, in relation to the United Slates’ court in tins State, 
were taken up, twice read, the blanks therein filled, and adopted. 

Ordered, That Mr. Woodson carry the said resolutions to the 
Senate, and request their concurrence. 

And then the house adjourned. 

FRIDAY, DECEMBER 9, 1825. 

Mr. Lackey presented the petit ion of sundry citizens of Floyd, 
praying that a law may pass to appropriate the tines and for¬ 
feitures now in the hands of the Trustees of the Floyd Seminary, 
and those which may hereafter accrue, to. lessening the county 
levy of said county, and to alter the mode of electing Trustees 
for said Seminary. Also, petitions counter thereto. 

Which were severally received, read and referred to the com¬ 
mittee of propositions and grievances. 

Mr. Underwood, from the select committee to whom was re¬ 
ferred a bill to amend the execution laws, reported the same 
without amendment. 
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Ordered , That the said bill be re-committed to a select com¬ 
mittee of Messrs. M'Connell, Underwood. Turner and Maupin. 

Mr. Hardin, from the committee of ways and means, made the 
following reports: 

The committee of ways and means have had under considera¬ 
tion ihe communication of the Governor, enclosing a receipt of 
William Wood for fifty copies of the Digest of the Laws of Ken¬ 
tucky, and report thereupon: 

That the Secretary of State, by his deputy, Cuthbert S. Ander¬ 
son, sold to William Wood, fifty copies of the Digest of the Laws 
of Kentucky for $6 50 per copy, amounting to $325; a receipt 
was given by Wood for the books with a covenant to pay the Stale 
$6 50 per copy. It appeared in evidence to the committee, and 
also by the acknowledgment of Wood, that he had paid Ander¬ 
son for the books, but when he made the payments, it was dis¬ 
tinctly understood between W r ood and Anderson, that the pay¬ 
ments were made to Anderson individually, and not in his offi¬ 
cial capacity, because, before Wood purchased the books, An¬ 
derson owed him $100, which sum was deducted out of the price 
of the books, or in oilier words, was considered a payment to 
that amount. Anderson, in his individual capacity, gave an or¬ 
der on Wood for the balance, which he (Wood) paid. 

The committee are also satisfied, that the Secretary of State 
bad, by law, an authority to sell the books, and that he directed his 
deputy, Mr. Anderson, to make the sale. The majority of the 
committee are further of opinion, that the payment made by 
Wood to Anderson is a discharge of Wood, and equal to a pay¬ 
ment made to the State, and that was the intent and meaning of 
the receipt Wood gave for the books; The committee are of 
opinion, that the estate of Anderson is responsible for the $325. 
The committee report the following resolutions: 

Resolved^ That William Wood has paid for the fifty copies of 
the Digest of the Laws of Kentucky. 

Resolved , That the estate of Cuthbert S. Anderson, deceased* 
is responsible to this Commonwealth- for the sum of $325, the 
sum paid said Anderson by William Wood, for fifty copies of the 
Digest of i he Laws of Kentucky. 

The committee of ways and means have had under considera¬ 
tion a resolution requiring the committee to enquire whether a 
regular statement and account of the receipts and expenditures 
of public money have been published annually, respectfully re¬ 
port : 

That the committee, in its inquiry into the subject proposed 
by the resolution, have ascertained, that the Auditor of public 
accounts has made to each branch of the General Assembly, an 
annual report which contained a statement of the receipts and 
expenditures of the government for each year, which report was. 












incorporated into (he Journals of each house, and published an¬ 
nually. The committee are of opinion, that mode of proceeding 
substantially complied with the constitution. The committee 
submit the following resolution: 

Resolved , That a statement and account of the receipts and 
expenditures of all public money have been published annually 

Which being severally twice read, were concurred in. 

Leave was given to bring in the following bills: 

On the motion of Mr. Slaughter—1. A bill "to regulate the du¬ 
ties of the keeper of the gate on the turnpike and wilderness road. 

On the motion of Mr. Hardin—2. A bill for the benefit of John 
Caldwell, 

On the motion ofMr. Wade—3. A bill to reduce the salaries 
of the Judges of the Court of Appeals, and to repeal so much ef 
ail act approved December 24th, 1824, as provides for the ap- 
pointment of a fourth Judge. r 

On the motion of Mr. Green—4. A bill for the benefit of Achil- 
les Perrin. 

On the motion of Mr. Tliomasson—5. A bill regulating (he 
mode of summoning and empannelling petit jurors. 

And on the motion of Mr. Skyles—G. A bill to branch the 
Court of Appeals. 

The yeas and nays being required on granting leave to bring in 
the sixth bill, by Messrs. Skyles and Maupin, were as follows: 

,, ^As-Messrs. John J. Allin, Bainbriclee, Brown, Clay, Chenowith, Coleman, 
Cosby, Cox, Cunmngham, Davis, Duke, Dyer. Ellisfon, Fletcher, Fulton. Gaines 
Grundy, Hanson, Hardin, Haskin, Lackey, Lee, Martin, Maupin, Mave» M>- 
CUnahan, M’Cormas M’Millan, Morris, Mullens, Napier, New Nuttall, Porter 
Prince, aky es, Spalding Stephens, Street, Thomas, Thomasson, Underwood 

Wade, t alker, E. Watkins, 4\ilcoxen, Wilson, 3White and Woodson—40 ’ 

Nays— Mr. Speaker, Messrs. Barbee, Blackburn, Break. Breckinridge. Bruce 
Bruton, Coombs, Cowan, Crittenden, Daniel, Dunlap. Evans, Ford Gibin' 
Hull, Hansford, Hutchison, James, Logan, Marshall' M’Con' 
neH, Miller, Owings, Owsley, Payne, Perrin, Reed, Samuel, Sanders Tarlton 
Richard Taylor, Z. Taylor, Timherluke, Turner, Waddell, B. E. Watkins’ 
Wingate, A. White and Yantis—42. n ’ 

Messrs, Slaughter, Farmer and Breck, were appointed a coirh 
mitlee to prepare and bring in the first; Messrs. Hardin, J. Allen 
and Grundy, the second; Messrs. Wade, Haskin, Coleman, Lee 
and Mullens, the third; (lie committee for courts of justice, the 
fourth and fifth; and Messrs. Skyles, Underwood, Cosbv, Cole¬ 
man, Haskin, Slaughter, Woodson and Hardin, the sixIlL 

Mr. Crittenden moved for leave to bring in a bill to rebuild the 

State-House in (he town of Frankfort; and the question being 

taken on granting leave to bring in said bill, it was decided in the 
negative, and so the said motion was disagreed to. 

The yeas and nays being required thereon by Messrs. BrecL- 
and Maupin, were as follows: 

j£!T Mr - ^ P ^ ke 5 1 Blackburn, Breckinridge, Brown, Bruce, Car 

e > ^°* cmaD > Crittenden,Cunmngham, Dunlap, Elliston, Fletcher, Ford, Ful- 
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ton Gaines Gibson. Hutchison, Lackey, Lee, I oftan, Marshal], Mayes, M’Clan 
aha’n M'Cormas. M'Connell, Nuttall, Owings, Payne, Perrin, Reed, Sam 
' j o...„i ( . re Stephens, Street, Tarlton, Richard Taylor, Tmlberlake, Turner 
Waddell Wade Wingate, A . White, Woodson and Yantis—44. 

’ Messrs. Janies Allen, John J. Allin, Cambridge, Harbee, Breck. Bru 
ton rlav Chenowith, Coombs, Cosby, Cowan, Cox, Davis, Duke, Dyer, Evans 
FannerGordon. Green, Grundy, Hall, Hansford, Hanson, Hardin, Ilasldn 
James Martin. Maupin, Miller, M’Millan, Morris, Mullens, Napier, New, Ows 
i'.. p’_j- r Prince, Slaughter, Spalding, Sterrett, 7j. Taylor, Thomas, Thom 
asson, Underwood, Walker, B. E. Watkins, Wilcoxen, Wilson and S. White-49 


Mr. M’Connell, from the joint committee appointed to examine 
the Register’s office, made the following report: 

The joint committee of the Senate and House of Representa¬ 
tives, appointed to examine and report the state of the land-office, 
have performed the duty required, and report as follows: That 
they find transcribed from the Virginia laud office, 273 bundlesof 
surveys, neatly labelled, with an alphabet; also, 15 bundles con¬ 
taining the caveated and defective surveys on which grants have 
issued; 4 bundles caveated surveys, 2 bundles defective surveys, 
and 1 bundle of surveys misplaced from their proper bundle—all 
neatly labelled, and recorded in 11 volumes, well hound, with a 
complete alphabet. Two bundles of warrants located and mis¬ 
laid, 1 bundle copies of wills; 16 volumes, the record of grants is¬ 
sued on the aforesaid surveys, in good order, with a complete al¬ 
phabet; the record of military warrants from the Virginia laml- 
otlice, in 2 volumes, with alphabets and in good order; a list of 
Virginia treasury warrants in 2 volumes; the record ofpre-emp- 
tion & warrants in 1 volume, containing the record of warrants under 
the proclamation of 1763, with alphabets and in good order; 
commissioners’ certificates granted in 1779 and ’80, in 3 volumes, 
with alphabets in good order. The sale books of non-residents’ 
lands for the years' 1800-1-2 and 4, have a new alphabet—the 
books are somewhat worn. The hooks in which the sales of 
1805-6-7-S-9-10-11—12-13-14-15-16-17-18-19 and 20 are re¬ 
corded, they find in good order, with alphabets. Two volumes 
in which surveys have been registered since 1792, in good order. 
The said surveys are tied up in 144 bundles, neatl y labelled, with 
an alphabet. The record of these surveys, together with the re¬ 
cord of some grants, is in 10 volumes, with an alphabet in good 
order. The grants issued on the aforesaid surveys are in 20 
volumes, to which there is an alphabet in good order. The sur¬ 
vey's upon head right claims are neatly registered in 3 volumes, 
wiih 2 alphabets, one of which is somewhat worn. The head- 
right plats and certificates ofsurvey are filed in 307 bundles, neat¬ 
ly labelled, and recorded in 17 volumes, with 2 alphabets in good 
order; the grants issued thereon, recorded in 27 volumes, well 
bound, with two alphabets in good order. The land warrants 
issued under the act of 1300, the surveys and grants on the same, 
as also the Tellico surveys and grants, are in two volumes; they 
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| are registered in 1 volume, the original surveys tied up in \2 
1 bad lee, and neatly labelled—all in good order. Nine bund! 3 
I certificates on which warrants have issued; 7 bundles certificates 
| of sale of non-residents’lands, on which deeds have issued ; \ bun- 
ble Attorney-General’s opinions to the Register; 3 bundles county 
court certificates; 8 bundles caveats since 1792; 4 bundles cave- 
| aled surveys since 1792; 2 bundles of surveys not registered for 
: want of fees, since 179 2; 1 bundle ofdefectivesurveys since 1792; 
H 31 bundles of vouchers, on which the late Kentucky land warrants 
have issued, all labelled and in good order; 1 volume containing 
the surveys under the proclamation of 1763, with ah alphabet; 2 
volumes of certificates granted in 1796, and 3 volumes in 1798, 

, with alphabets; Anderson and Croghan’s military entry books, in 
2 volumes, with alphabets; the transcript of Lincoln entries, in 2 
! volumes, with an alphabet in good order; May’s entries, (so call- 
j ed,) transcribed in 5 volumes, with 2 alphabets in good order; l 
volume of Green’s deputy register of surveys made previous to 
June 1792; 1 volume relinquishments, in tolerable order; a list 
of Kentucky warrants issued under the act of 1814, and the sub¬ 
sequent acts, in 2 volumes, and the record of said warrants in 8 
volumes; the original surveys made on said warrants are tied up 
in 199 bundles, neatly labelled, and recorded in 12 volumes, well 
I bound; the grants issued thereon, recorded in 18 volumes, well 
bound, with an alphabet in good order. Said surveys are neatly 
registered in 3 volumes, with an alphabet in good order. Three 
volumes in which caveats are recorded, with alphabets; 11 books 
oforiginal entries from the county of Fayette, neatly transcribed 
| in 4 volumes, well bound, with an alphabet in good order, agreea¬ 
bly to an act of assembly approved 5th January 1824. 1 book of 

original entries from the county ef Mercer, 1 from Bourbon and 
1 from Nelson, have been returned by the surveyors of said coun¬ 
ties to the Register’s olfice, agreeably to the requisitions of ah act 
i approved February 12, 1820—ail of which books of entries are in 
order fit to be used. The surveyor of Jefferson county has failed 
to return the original entries of that county to the land-office, as 
your committee have been informed by the Register. One vol¬ 
ume of military grants for lands west of the Tennessee river; 1 
volume in which the surveys of that land are registered, and 1 
volume in which they are recorded. The surveys are neatly tied 
up in 2 bundles. One volume in which certificates of sale of the 
lands west of the Tennessee river are recorded; one volume of 
grants issued thereon; one volume of Henderson’s field notes, 
(this book is not well bound;) one volume in which surveys of 
land south of Walker’s line are recorded; 1 volume of grants; 1 
volume in which the same are registered—all in good order. The 
surveys of these lands an* tied up in 2 bundles, neatly labelled, 
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One volume of the list of warrants for lands south of Walker’s line, 
and l volume in which those warrants are recorded. 

Your committe find, as their observation will enable them to 
speak, that the books and papers of this office are in good order, 
except such as have been injured by continued use, and they be¬ 
lieve it due to the Register, to say that the office is well kept. 
Your committee are satisfied, from actual examination, that the 
business of the office, in some of its branches, has very greatly in- 
creased. Since the reduction of the price of land warrants to five 
dollars per hundred acres, the demands for them have greatly 
multiplied. The lands south of Walker’s line having been 
brought into market, is a source of new employment to the Regis¬ 
ter; and the sale of lands west of the Tennessee river has greatly 
added to the business of that office. From this increase of busi¬ 
ness, and from the consequent necessity of multiplying the num¬ 
ber of clerks in that oflice, or of an increased application on the 
part of the Register and the clerks now employed, your commit¬ 
tee are unanimously of opinion that the salary of that officer 
ought not to be reduced. 

Your committee are assured, that the Register is put to much 
trouble, from being compelled to attend, or to send a deputy, un¬ 
der the command of writs of subpoena, to give evidence, issued by 
the order of the several circuit courts of this Commonwealth. It 
is believed that no prejudice would result to suitors, from the 
passage of a law requiring them to take the deposition of the 
Register, in those cases in which his testimony may be though* 
important. 

All which is respectfully submitted. 

From the Senate f 

MART/N BEATY : 
JAMES WARD . 

H. B. MAYO . 

From the House of Representatives, 

J. M. MtOJYJVELL, J. W. BAIJYBRIDGE 
WILLIAM SPALDING, JAMES TARLETOA] 
E. F. NUTT ALL, J . H. SLAUGHTER 

STEPHEN MULLINS, JOHN PORTER. 


Which being read, was laid on the table. 

The following bills were reported from the several committee: 
appointed to prepare and bring in the same, to wit: 

By Mr. Elliston—l. A bill establishing the town of Williams 
town, in Grant county. 

And by Mr. NutlalJ—2. A bill to allow an additional constable, 
to Henry county. 

Which bills were severally received and read the first time, and 
ordered to be read a second time. 







Dec. 9.J HOUSE OF REPRESENTATIVES. 26; 

And thereupon the rule of the house, constitutional provision 
and second and third readings of said bills having been dispensed 
with, and the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered, That Mr. Elliston carry the said bills to tire Senate, 
and request their concurrence. 

A message from the Senate, by Mr.'Garrard: 

Mr. Speaker —I he Senate have passed a bill which originated 
i.n this house, entitled “ an act to establish the county of Laurel,” 
and have passed a bill entitled, “an act fo.r the benefit of Elijah 
Coombs, of Perry countyin which . bill they request the con- 
currence of this house. 

And then he withdrew. 

^ A message from the Governor, by Mr. Loughborough: 

Mr. Speaker —The Governor has approved and signed an enrol¬ 
led resolution which originated in the House of Representatives, 
ol the following title, viz. A resolution fixing on a day for the 
election of public officers. 

And then he withdrew. 

The House then proceeded to the election of public officers, 
and after receiving and exchanging nominations with the Senate 
for a Treasurer, for the ensuing twelve months, (upon which were 
Messrs. James Davidson, George B. Knight, Joseph Smith, Wil¬ 
liam i. l\oper, Samuel South and William T. Smith,) and taking 
fiv'e several votes, and a*comparison of each vote by a joint com¬ 
mittee from both houses, and dropping successively the candidates 
having the smallest number of votes on each joint vote, a majori¬ 
ty of the votes of both houses appearing in favor of Mr. James 
Davidson, he was thereupon declared duly elected. 

The house then, in like manner, after receiving and exchang 
mg nominations with the Senate for a Public Printer, for the en¬ 
suing twelve months, (upon which were Messrs. Jacob H. Hole- 
man and Robert Johnston,^ proceeded to take a vote, and after a 
comparison of the joint vole by a committee from each house, a 
majority of the votes of both houses appearing in favor of Mr. 
Jacob H. Holeman, he was thereupon declared duly elected. 

The house then proceeded, in like manner, to the election of a 
President of the Bank of the Commonwealth for the ensuing year, 
(Messrs. John J. Marshall, David White and Daniel Weisiger, be¬ 
ing on nomination,) and after taking two several votes, and having 
the same compared by a joint committee from each house, Mr. 
Weisiger being dropped after the first vote, a majority appearing, 
in favor of Mr. John J. Marshall, he was thereupon declared dulv 
elected. 

then proceeded to the election of twelve Directors to 
■ ue Bank ot the Commonwealth for the ensuing vear: and after 
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receiving and exchanging nominations with the Senate, taking a 
vote thereon and comparing the joint vote of both houses, the 
committee on the part of this house reported that the joint vote 
stood thus: For Mr. George 13. Knight, 129; for Mr. William 0, 
Butler, 123; for Mr, Willis Field, 122; for Mr. William Gerard, 
115; for Mr. Robert Johnston, 114; for Mr. Jacob Swigert, 102; 
for Mr. Thomas Triplett* 98; for Mr. Price Nuttall, 71^ for Mr. 
Benjamin Hensley, 69; for Mr. Lyddall Wilkinson, 68; for Mr. 
John Wright, 67; for Mr. Dixon Dedman, 65; for Mr. G. E. Rus¬ 
sell, 64; for Mr. B. B. Johnson, 63; for Mr. William Smith, 62; 
for Mr. Joseph Roberts, 62; for M n Francis P. Blair, 62; for Mr. 
James Downing, 61; for Mr. John M. Foster, 18; for Mr. James 
G. Dana, 12; for Mr. Addison Parker, 1. 

Whereupon Messrs. George B. Knight, William O. Butler, 
Willis Field, William Gerard, Robert Johnston, Jacob Swigert, 
Thomas Triplett, Price Nuttall, Benjamin Hensley, Lyddall Wil¬ 
kinson, John Wright and Dixon Dpdman, having received the 
highest number, and each a majority of all the votes given, were 
declared duly elected Directors for the ensuing year* 

And then the house adjourned. 


SATURDAY, DECEMBER 10, 1825. 

Mr. Napier presented the petition of Eleanor Joslen, adminis 
tratrix of Benjamin Joslen, praying that a law may pass to au¬ 
thorize a sale of a portion of the real estate of her deceased hus* 
band, for the purpose of discharging the debts due from his estate. 

And Mr. Thomasson presented the petition of Henry M. Shreve, 
guardian for Harriet and Rebecca Shreve, infants, and Schlalleu 
and Bryan, praying the repeal of an act approved January 1st, 
1824, establishing the ferry of William L. Todd, at Portland, 
across the Ohio river. 

Which petitions were severally received, read and referred; 
the first to the committee for courts of justice; and the second 
to a select committee of Messrs. Thomasson, Brown and Richard 
Taylor. 

A bill to provide for running the line between the counties of 
Shelby and Spencer, was committed to a select committee of 
Messrs. Ford, Hardin, Logan and James Allen. 

Leave was given to bring in the following bills: 

On the motion of Mr. Cosby—1. A bill for the benetit of Wil¬ 
liam B. Harrison. 

On the motion of Mr. Watkins (of Whitley)—2. A bill for the 
benetit of William Steel, of Whitley county. 

On the motion of Mr. vVilcoxen—3. A bill for the benefit of Jo 
-seph Irvin and others. 
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On the motion of Mr. Walker—4. A hill supplemental to an act 
establishing the county of Russell. 

And on the motion of Mr. Hall—5. A bill to regulate proceed¬ 
ings in actions of tort. 

Messrs. Cosby, Bainbridge and Grundy, were appointed a com¬ 
mittee to prepare and bring in the first; Messrs. Watkins, (of 
Whitley,) Yantis and Turner, the second; Messrs. Wilcoxen, 
Cosby and J. Allen, the third; Messrs. Walker, Owsley and Hans 1 
ford, the fourth; Messrs. Hall, Nuttall and Green, the fifth. 

Mr. Hanson moved the following resolution: 

Resolved , That the committee of ways and means be directed 
to ascertain and report the amount paid out of the public Trea¬ 
sury, by virtue of the provisions of the acts entitled “an act to 
repeal the law organizing the Court of Appeals and to reorganize 
a Court of Appeals,” and “ an act to regulate tlie salaries of the 
Judges of the Court of Appeals, and for other purposes;” and that 
3 aid committee also report whether any legislation is necessary 
or expedient in relation to such expenditures. 

Which being twice read, was adopted. 

Mr. Hail read and laid on the table the following resolution; 

Whereas it is represented, that a large portion of the paper 
now in the Commonwealth’s Bank, is so defaced as to be unfit, in 
any event, for circulation: Therefore, 

Beit resolved by the General Assembly of the Commonwealth of 
Kentucky , That a committee of four from the Senate and eight 
from the House of Representatives, be appointed to ascertain the 
amount of paper so defaced in said Bank, and that the committee 
thereupon proceed to consume by burning, the paper in said Bank 
so ascertained to be defaced, and report the result to each branch 
of the Legislature. 

A message was received from the Senate, announcing the pas¬ 
sage of bills of the following titles: An act for the benefit of James 
Rouse and others; an act for the appropriation of the surplus 
funds of the militia fines in the hands of the paymaster of the 59th 
regiment Kentucky militia; an act to legalize the proceedings of 
William Hickman and Orson Morrow, of Simpson county; an act 
for the benefit of Thomas Hinds and others; an act for the benefit 
of Massey Anderson; and the passage of bills which originated in 
this house, of the following titles; An act making an allowance to 
Thomas S. Page; an act for the benefit of Isaac C. Chenowith and 
others; an act to authorize the county court of Grayson to appoint 
trustees to Millerstown; and an act further to regulate the Bank 
of the Commonwealth; with amendments to the latter bill. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz: 

By Mr. Thomasson—1. A bill to repeal so much of the act 
entitled “ an act to amend the law concerning ferries,” as author?. 
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zes the establishment of a ferry across the Ohio river, from the 
land of William L. Todd. 

By Mr. Walker—2. A bill supplemental to the act for the 
formation of Russell county. v 

By Mr. Haskin—3. A bill to amend the several laws regulating 
the towns of Hajrrodsburg and Richmond. 

Which bills were severally received and read the first time 
and ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second reading of said bills having been dispensed with, the 
first was committed to a select committee of Messrs. Hardin, 
Thotnasson, Brown and Logan; and the second and third were 
ordered to be engrossed and read a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of the second bill having been dispensed with, 
and the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 
be as aforesaid. 

Ordered f, That Mr. Walker carry the said bill to the Senate, 
and request their concurrence. 

A message was received from the Senate, announcing the pas* 
suge of a bill which originated in this house, entitled u an act 
supplemental to an act establishing the county of Russell.” 

A message from the Governor by Mr. Loughborough: 

Mr, Speaker —The Governor did, on the 9th instant, approve 
and sign the following enrolled bills and resolutions, which origi¬ 
nated in the House of Representatives, viz: 

An act to alter the time of holding the Washington county 
court; an act to compel free persons of colour to work on roads 
and highways; an act to authorize the sale of certain ground in 
the town of Russellville; an act further to regulate the town of 
Nicholasvilie; an act to alter the time of the annual meeting of 
the General Assembly; an act to change the place of voting in 
the eastern precinct of Hardin county; an act to extend the lim¬ 
its of the town of Mountsterling; an act to authorize the trustees 
of the Lewis Academy to sell the lands belonging to that institu¬ 
tion; an act to remove the seat of justice of Oldham county; an 
act to amend an act entitled 44 an act to provide for the running 
and marking of the county line .between the counties of Owen 
a id Grant;” an act for the benefit of Jacob Renner; a resolution 
appointing joint committees to examine the several offices, the 
Penit ntiary and the Bank of Kentucky. 

Ordered , That Mr. Prince inform the Senate thereof. 

A bill from the Senate, entitled 44 an act to extend the terms of 
certain circuit courts* in this Commonwealth,” was read the first 
time and ordered to be read a second time* 
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And thereupon the rule of (he house', constitutional provision 
and second reading of the said bill having been dispensed with, 
the same was committed to a select committee of Messrs. Wood- 
son, Blackburn, Haskin and Cosby. 

The house took up for consideration, the report of the com¬ 
mittee ol ways and means, made on (lie 5th instant, on the report 
made by the Reporter of the d< visions of the Court of Appeals, 
together with the resolutions ollered for adoption by said com¬ 
mittee. 

The said resolutions were then read. 

A division of the question upon adopting said resolutions having 
been called for, the question was put on adopting the lirst resolu¬ 
tion, which was decided in the affirmative. 

The yeas and nays being required thereon, by Messrs. Spald¬ 
ing and Mullens, were as follows: r 

IfEAS—Mr. Speaker, Messrs. James Allin, Bain bridge, Blackburn, Breck. 
Breckinridge, Brown, Bruton, Cosby, Cowan, Cox, Cunningham, Davis, Duke', 
Dunlap, Evans, Ford, Games, Gibson, Gordon, Green, "Grundy, Hansford 
Hanson, Hardin, Harvey, Hutchison, James, Hogan, Marshall, Mayes, W’Con- 
ntll Morns, New, Owines, Owsley, Reed, Styles, Slaughter, Ste/rett, Street, 
Richard Baylor, Z. Taylor, Timberlakc, Thonmsson, Tamer, Waddell, Walk- 
ci\ B. E. \\ at kins, W ilson, A White, Woodson and Y antis—53. 
r Navs—M essrs. John J. Allin, Barbee, Carter, Clay, Chenowith, Coleman. 
Coombs, Darnel, Elhston, Fletcher, Fulton, Hall. Haskin, Lackey, Lee, Martin 
Maupiii, M’Clanahan, M’Cormas, Miller. M’Millan, Mullens, Napier, Nuttall 
Perm., Porter rince, Samuel, Sanders, Spalding, Stephens, Tar!ton, Thomas’ 

adc, L. Watkins, Wjlcoxen and b. White—37. 

The question was then puton adopting the second resolution., 
which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. M’Clan- 
ahanand Spalding, were as follows, viz: 

Yeas— Mr. Speaker, Messrs. James Allen, BainbndM Blackburn, Breck 
Breckjnridge, Brown, Bruton, Coshy, Cowan, Cox, Cunningham, Davis, Duke! 
Dunlap, Evans, t ord, Gaines, Gibson, Gordon, Green, Grundv, Hansford, Han- 
S 11 ’ , IJ{ \ r T din > Harvey, Hutchison, James, Logan, Marshall, Mayes, M’Connell 
-Morns, N ew, Owings, Owsley, Reed, Styles, Slaughter, Sterrett,"Street. Richard 
i**; 01 ’’ ^•lay*or, rimberlake, Thomasson, Turner, Underwood, Waddell, 
talker, B.E. Watkins, Wilson, A. White, Woodson and Yantis— 54. 

J * ,,in ’ Barbet b Carter, Clay, Chenowith, Coleman. 
Uombs, Daniel, Elhston, Fletcher, Fulton, Hall. Haskin, Lackev, Lee, Martin 
Matipin, M’Clanahan, M’Cormas, Miller, M’Millan, Mullens, Napier, Nuttall’ 

WoHp’ ^vrti Prin w-i SaaiUC, ;M- an(1(rS , Spalding, Stephens, Tariton, Thomas 
Wade, E. Watkins, Wilcoxen, Wingate and S. White—38. 

The remaining resolutions were then laid on the table.. 

The house then proceeded fothe election of President and Di¬ 
rectors of tlie several branches of the Bank of the Common¬ 
wealth, and after receiving and exchanging nominations with the 
senate for those officers, taking a vote thereon, and appointing a 
committee on the part of this house, to meet a committee from 
the Senate to compare the joint vote and report the state thcreo r 
to each house, 

r Ihe house then adjourned* 
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Mr. Prince, from the joint committee of enrolments, reported 
that the committee had examined enrolled bills of the following 
titles, and had found the same truly enrolled, viz. An act to com¬ 
pel the owners of warehouses aud inspections, to keep therein 
steelyards, scales and weights made of cast iron, or patent bal¬ 
ances; an act to regulate the appropriation of fines and forfeit¬ 
ures in certain counties in this Commonwealth; an act to allow 
additional justices of the peace and constables to sundry counties; 
an act for the benefit of Richard Apperson and Dillard Daniel; 
an act for the benefit of Isaac C. Chenowith and others; an act 
to authorize the county court of Grayson to appoint trustees to 
Millerstown; an act making an allowance to Thomas S. Page; an 
act to establish the county of Laurel; and an act supplemental 
to the act for the formation of PcUssell county. 

Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. Prince inform the Senate thereof. 

Mr. Brown presented the petition of the Louisville and Portland 
Canal Company, praying an extension of the time allowed in the 
charter of incorporation, to complete said Canal. 

Mr. Coleman presented the petition of the widow and infant 
heirs of James Pickens, deceased, praying that a law may pass to 
authorise the sale of a tract of land belonging to said heirs, in the 
county of Harrison. 

Mr. Robert Taylor presented the petition of the trustees of the 
Franklin Academy, praying that a law may pass to authorize them 
to sell a part of the lands belonging to that institution. 

And Mr. Daniel presented the petition of the administrators of 
Moses Dougherty, deceased, praying that a law may pass to au¬ 
thorize the sale of a tract of land belonging to the estate of the 
decedent. 

Which petitions were severally received, read and referred> 
the first toa select committee ofMessrs. Brown, Thomasson and 
R. Taylor; the second and fourth to the committee for courts of 
justice; and the third toa select committee of Messrs. Robert 
Taylor, Waddell and Marshall. 

A message from the Senate by Mr. Denny: 

Mr. Speaker —The Senate have passed bills which originated in 
this house, of the following titles: An act for the benefit of the 
widow and heirs of Thomas Blincoe, deceased; an act to amend 
the acts relative to the Shelby ville and Louisville turnpike compa¬ 
ny ; an act to establish an election precinct in the county ofClark; 
have passed bills entitled, an act to alter the time of electing re¬ 
presentatives to Congress; an act to provide for viewing and 
marking away for a turnpike road from May6ville to Lexington, 
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thence in a direction to Nashville, and for olher purposes; and an 
act for (he divorce of John W. and Fanny Brite; and have adopt¬ 
ed a resolution relative to the Treasurer fleet for the ensuing 
year; in which bills and resolution, they request the concurrence 
of this house. 

And then he withdrew. 

Mr. Mayes, from the committee of religion, made the following 
report: 6 

The committee of religion have, according to order, had under 

consideration the petition of Philip-, praying for a divorce, 

to them referred, and have come to the following resolution 
thereupon: 

Resolved, That the said petition be rejected. 

Which being twice read, was concurred in. 

Mr. Wade, from the select committee appointed for that pur¬ 
pose, reported a bill to reduce the salaries of the Judges of the 
Court o i Appeals, and to repeal so much of an act approved De¬ 
cember 24, 1824, as provides for the appointment of a tourth 
Judge; which was received and read the first time, and ordered 
to be read a second time. 

And thereupon the rule of the house, constitutional provision 
J and second reading of said bill having been dispensed with, it was 
then moved and seconded to commit said bill to a select commit¬ 
tee, for the purpose of amendment; and the question being taken 
thereon, it was decided in the negative. 

The yeas and nays being required thereon, by Messrs. Spalding 
: and Maupin, were as follows: 

Yeas— Messrs. John J. Allin, Barbee, Carter, Clay, Chenowith, Coleman 
Coomb*, Daniel, Elliston, Fletcher, Hull, Haskin,Lackey, Lee, Martin, Maimin’ 

I MClanahan, Miller, M’Millan, Mullens, Napier, Perrin, Porter, Prince, Spald- 
White-Sd" 8 ’ TUomas > Wado > Ward, E. Watkins, Wiicoxen, Wingate and S. 

Nays— Mr. Speaker, Messrs. Bainbridge, Blackburn, Breck, Breckinridge. 

! Co ^’ Cunningham, Davis, Duke, Dyer, Farmer, Gaines, 

Gibson, Gordon, Green, Grundy, Hanson, Hardin, Hutchison, James Logan, 
Mayes, Morns, Owings, Owsley, Reed, Skyles, Slaughter, Sterrett, Street, Rich- 
°!'- Ro ar, Baylor, Z. Taylor, Timberlake, Turner, Waddell, Walker. 

B. E. Watkins, Wilson, A. White, Woodson and Yantis_45. 5 

The said bill was then committed to the committee for courts 
of justice. 

Mr. Skyles, from the committee appointed for that purpose, re¬ 
ported a bill to branch the Court of Appeals; which was received 
and rea'd the first time. 

It was (hen moved and seconded, to postpone the further con¬ 
sideration of said bill until the first day of June next; and the 
question being taken thereon, it was decided in the affirmative. • 

Ihe yeas and nays being required thereon, by Messrs. Maupi* 
and bkyles, were as follows: * 

’ n J t ™ S T Mr / Sp ® aker ’ Messrs. Barbee, Blackburn, Breck, Breckinridge, Brown, 
-uton, Carter/Coombs, Cowan, Crittenden, Daniel, Farmer, Gkines, Gibson, 
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Gordon, Green, Hansford, Hanson, Hutchison, Jriffles, Logan, Marshall M’Cot,.. 
Hell, Mullens, Owings, Owsley, Perrin, Reed, banders Street, Richard lay lor, 
Robert Taylor, Z. Taylor, Pimberlake, Thomasson, J urner, Waddell, Walker, 
Ward 15 E Watkins, Wingate, A. White and Yantis 44. 

NAvs-Messrs James Allen, John.!. Allin, Bainbridge, Chenowith, Coleman, 
Poshv Cox Cunningham, Davis, Duke, Dyer, Elliston, Fletcher, Grundy, Hall, 
H-inHn H-iskin Lackey, Lee, Martin, M.iupin, M’Clanahnn, Miller, M’Millan, 
Morris' Napier, Porter,” Prince, Skyles, Slaughter, Spalding, Stephens, Stcrrett, 
Underwood, Wade, E. Watkins, Wilco.xen, Wilson,S. V\ lute and Woodson-40. 

Mr Woodson, irom the select committee to whom was refer- 
ed a bill from the Senate, entitled “ an act to extend the terms of 
certain circuit courts in this Commonwealth,” reported the same 
with an amendment; which being twice read, was concurred in. 

Ordered , That the said bill, as amended, be recommitted to a 
select committee of Messrs. Green, Woodson, Baskin, Wade and 

Ward. „ 

\ message from the Senate, by Mr. Denny : 

Mr Speaker— The Senate have passed a bill which originated 
in this house, entitled “ an act to amend the law establishing the 
town of Covington, at the mouth of Licking;” and have adopted 
a resolution providing for the appointment of a committee of con¬ 
ference, in relation to the Court of Appeals; in which resolution, 
they request the concurrence of this house. 

And then he withdrew. 

The said resolution was then taken up, twice read and concur¬ 
red in• and Messrs. Crittenden, Hardin, Ward, Green, Haskin 
and Mayes, appointed a committee on the part of this house. 
Ordered , That Mr. Hardin inform the Senate thereof. 

Mr. Hardin, from the select committee to whom was referred!; 
bill to amend the penal laws of this Commonwealth, reported the 
same with an amendment; which being twice read, was concur- 
ed in, and the said bill, as amended, ordered to be engrossed and 

readathird time. „ , , 

And thereupon the rule of the house, constitutional provision 
and third reading of the said bill having been dispensed with, and 
the same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof 

be as aforesaid. , 

Ordered , That Mr. Dyer carry the said bill to the Senate, and 

request their concurrence. 

Mr. Turner moved the following resolution: 

Resolved, That a committee of five members be raised to en¬ 
quire whether any, and if any, what preparations have been 
made of a military character, to prevent the Legislature or any ol 
its committees, or any of the courts ojf judicature or their officers, 
from the discharge of their legitimate functions; and that said 
committee have power to send for persons, &c. 

Which being twice read, was adopted; and Messrs, i urner, 
Breckinridge, Brown, Green and Mayes, appointed a committee 
pursuant thereto.. 


v;‘.- '. 
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On the motion of Mr. Thomasson, 

Ordered, That leave be given to bring in a bill supplemental 
to an act to remove the seat of justice of Oldham county and 
that Messrs. Thomasson, Brown and R. Taylor, be appointed a 
committee to prepare and bring in the same. 

I lie following bills were reported from the several committees 
appointed to prepare arid bring in the same, viz: 

By Mr. Ward 1. A bill for the approprialion of money. 

2. A bill for the benefit of the heirs of Beniamin Quin, de¬ 
ceased. 

By Mr. Cosby—3. A bill for the benefit of William B. Har¬ 
rison. 

By Mr. Hardin—4. A bill for the benefit of John Caldwell and 
Thomas l obin. 

By Mr. Hall—5. A bill regulating proceedings in actions of tort. 

And by Mr. 1 homasson—6. A bill supplemental to an act en¬ 
titled “ an act to remove the seat of justice of Oldham county.” 

Winch bills were severally received and read the first time, and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second reading of said bills having been dispensed with, the 
first was committed to the committee of claims; the 5th, to the 
committee for courts of justice; the 3d, 4th and 6th, were or¬ 
dered to be engrossed and read a third time; and the question be¬ 
ing taken on engrossing the second bill and reading it athird time, 
it was decided in the negative, and so the said bill was rejected. 

And thereupon, the rule of the house, constitutional provision, 
and third reading of the 3d, 4th and 6th bills having been dis- 
pcnsed with, and the same being engrossed, 

Resolved, That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered, That Mr. Cosby carry the said bills to the Senate, and 
request their concurrence. 

I Mr. Coleman, from the joint committee appointed to compare 
the joint vote for President? and Directors of the Branches of the 
Bank ol the Commonwealth, made a report of the joint vote, and 
: that the following gentlemen were duly elected Presidents and 
Directors of the respective Branch Banks therein named; and 
| they were accordingly declared duly elected, viz: 

| FletningsburgBranch Bank— Wm. P. Fleming, President; G. W. 

I Bolts, J. D. Stockton, W. Goddard, J. Alexander, Aaron Owen, 

; Larkin Anderson, John Dougherty, Charles Ward and James 
Morris, Directors. 

j Lexington Branch Bank—John Brand, President; Andrew 
M’Clure, David Megowan, Thomas H. Pindell, Matthew fCenne- 
^,paniel M. Payne, David Thompson, Elijah Craig a fid Samuel 
M’Hatton, Directors. 

| 2 K 
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Falmouth Branch Bank— P. G. Kennett, President; T.G.Hall, 
James Wilson, James Nailer, F. Chalfant, Absalom Scurv.n, 
Enocli Worthen, Wm. VV. Southgate and James M. 1 reston, Di- 

' Winchester Branch Bank— James Anderson, President; Lewis 
Grigsby, John Dudley, C. H. Taylor, Charles C. Moore, Willis 
Young, Henry T. Duncan, Benjamin Straughn and Wm. Jones, 

Louisville Branch Bank — W. Pope, President; C. P. Lockett, 
S O. Richardson, Wm. Reed, Edward B. Miles, John M Meekin, 
Benjamin Helm, Garnet Duncan, James M’Donald and Ab’m. 

Field, Jr. Directors. . .. . T ... 

Greensburg Branch Bank —John Barrett, President; Jos. Akin, 
E. Creel, Peter B. Atwood, James Laslie, Ignatius Hazle, Na¬ 
than Gaither. Joseph Alexander, Joseph G. Hardin, Hezekiah P. 
Murrell and William E. Munford, Directors. 

Princeton Branch Bank— J. H. Phelps, President; Joseph R, 
Given, Jeremiah Rucker, Mercer Wadlington, John S. Anderson, 
John M'Gahao, Robert C. Bingham, Samuel Woodson and John 
P. Campbell, Directors. 

Hartford Branch Bonk— Charles M’Creary, President ; Charles 
H mderson, Benjamin Smith, John H. M’Henry, Richard L. 
W Jkerj John Field, John Murray, James Hillyer, Wm. 1 ollard, 
John Rogers and Joshua H. Daviess, Directors. , 

B'izolintrgreen Branch Bank —John Loving, President; Alex r. 
Graham,’ James T. Morehead, Joseph H. Smith, Asher W . Gra¬ 
ham, Samuel Moore, Thomas Hale, Win. Carson and ihomasb. 

Slaughter, Directors. T i d 

Harrodsburg Branch Bank —B. Magoffin, 1 resident; Joel 1. 
Williams, C. Chinn, David Sutton, Jesse Head, Thomas Head, 
Thomas E. West, Jesse Coffee arid D. L. M’Kee, Directors. 

Mounlslerling Branch Bank —H. Daniel, President; C. Banks, 
S. D. Everett,'T. C. Barnes, M. Thomas, J. S. Oakley, William 
Ward, Samuel May and Elihu Owings, Directors. 

Somerset Branch Bank —William Fox, President; J. Giiftin, 
II. James, Joseph Porter, Charles Hays, Benjamin Eve, John 
Chrisman, James Terrill and Adam Wilson, Directors. 

On motion, 

Ordered , That Messrs. Robert Taylor and Sterrelt be added 
to the committee to whom was referred, a bill to amend the laws 
in relation to working on public roads. 

A resolution from the Senate, relative to the Treasurer elect 
for the present year, was taken up, twice read and concurred in; 
and Messrs. Yautis, Lee, Lackey, Dunlap, Cowan and Sanders, 
appointed a committee on the part of this house. 

Ordered , That Mr. Yantis inform the Senate thereef. 
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The house then proceeded to the election of a President and 
four Directors, on the part of the State, for the Bank of Kentucky 
for the ensuing year; and after receiving from, and exchanging 
nominations with the Senate for those officers, taking a vote there¬ 
on and comparing the joint vote by a committee from each holise, 
the following gentlemen were declared duly elected for the en¬ 
suing year, viz: John Harvie, President; Robert Alexander, 
Peter Dudley, Charles Miles and Daniel Weisigcr, Directors. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker —The Governor has this day approved and signed 
the following enrolled bills, which originated in the House of Re¬ 
presentatives, viz: An act for the benefit of Isaac C. Chenowith 
and others; an act to compel owners of warehouses and inspec¬ 
tions to keep therein steelyards, or scales and weights made of 
cast iron, or patent balances; an act to establish the county of 
Laurel; an act making an allowance to Thomas S. Page; an act 
to authorise the county court of Grayson to appoint trustees to 
Millerstown; an act to regulate the appropriation of fines and for¬ 
feitures in certain counties in this Commonwealth; an act for tha 
benefit of Richard Apperson and Dillard Daniel; and an *rt to 
allow additional justices of the peace and constables to sundry 
counties. 

And then he withdrew. 

Ordered , That Mr. Prince inform the Senate thereof. 

A bill to alter and amend the laws in relation .to executors and 
administrators, was re committed to a select committee of Messrs. 
Breck, Underwood, Mayes and Cosby. 

The following bills from the Senate were severally read the 
first time and ordered to be read a second time, viz: 1, An act 
further to regulate the payment of the debt due the Common¬ 
wealth for the sale of vacant lands; % an act for the benefit of 
Paul Barnet; 3, an act to amend an act authorising the sale of 
the vacant land between Walker’s line and the latitude 36° 30' 
north, in the State of Tennessee, and for running and marking 
the latitudinal line; 4, an act to alter the mode of taking in lists 
of taxable property; and 5, an act for the benefit of John Ritchey 
of Allen county. 

And thereupon the rule of the house, constitutional provision, 
and second reading of the 1st, 2d, 4th and 5th bills having been 
dispensed with, the first was committed to a select committee 
of Messrs. Underwood, Morris, Hanson, Thomasson and M'Con- 
nell; and the second, fourth and fifth, (the fourth having been 
amended at the Clerk’s table,) ordered to be read a third time. 

And thereupon the rule of the house, constitutional provision, 
and third reading of the second, fourth and fifth bills having been 
dispensed with, 
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Resolved , That the said bills do pass, and that the lilies thereof 
be as aforesaid. 

Ordered , That Mr. Maupin inform the Senate thereof, and re¬ 
quest their concurrence in the amendments proposed to said bill. 
A message from the Senate, by Mr. Howard: 

Mr. Speaker —The Senate have passed bills which originated in 
this house, of the following titles: An act supplemental to an act 
entitled “an act to remove the seat of justice of Oldham county;” 
an act giving further time to the Independent Banks to settle their 
concerns; an act to add a part of Caldwell county to the county 
Trigg, and for other purposes; and have passed a bill entitled 
“an act for the benefit of Daniel Rowlett, Surveyor of Calloway 
county, in which bill they request the concurrence of this house. 
And then he withdrew. 

A bill to give remedy against executors and administrators in 
certain cases, was read a second time and committed to a select 
committee of Messrs. Woodson, Yantis, Turner and Thomasson. 

And then the house adjourned, to meet at the Methodist Church 
on to-morrow at 10 o’clock. 


TUESDAY, DECEMBER 13, 1S25, 

Mr. Hardin, from the committee of ways and means, made the 
following report: 

The committee of ways and means have had under considera¬ 
tion the resolution referred to it, directing an inquiry into the ex¬ 
pediency of repealing the act allowing to clerks a compensation 
out of the public Treasury for ex officio services, and report there¬ 
upon: 

From the examination of the committee into the law and facts 
connected with the subject referred to them, it has been ascer¬ 
tained, that the clerks of the circuit courts have a great deal of 
business to do for the Commonwealth, in all prosecutions for mis¬ 
demeanors and felonies, such as issuing subpoznas , &c. and the on¬ 
ly compensation which they receive, is the sum alloxved for their 
ex ojjicio services, which, in the opinion of the committee, is not 
more than a reasonable equivalent for their services. The com¬ 
mittee, therefore, report the following resolution: 

Resolved , That it is inexpedient to repeal the law allowing to 
clerks of the circuit courts, compensation for ex ojjicio services. 

Which being twice read, was concurred in. 

Mr. Underwood, from the select committee to whom was re- 
ferred a bill from the Senate, entitled “ an act further to regulate 
the payment of the debt due the Commonwealth for the sale of 
vacant lands,” reported the same with amendments; which being 
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severally twice read, were concurred in, and the said bill as 
amended, ordered to be read a third time to-morrow. 

A message from the Senate, b) Mr. Selby: 

Mr. Speaker— The Senate have passed bill's of the following ti¬ 
tles: An act to allow an additional justice of the peace loathe 
county of Casey; an act for the benefit of David White; and an 
act to amend an act entitled, “ an act to authorize George M. 
Beditiger to build a bridge across Main Licking river, at the Low¬ 
er Blue Licks;” in which bills, they request the concurrence of 
this house. 

And then he withdrew. 

A message from the Governor, by Mr. Loughborough: 

Mr. Speaker— 1 am directed by the Governor, to lay before the- 
bouse a message in writing. J 

And then he withdrew. 

Leave was given to bring in the following bills- 
On the motion of Mr. Fletcher—1. A bill to establish the town 
ol Sharpsburg, in the county of Bath, and appoint trustees 
On the motion of Mr. Underwood—2. A bill to declare’ Red 
river, in Logan county, navigable. 

On the motion of Mr. Harvey—3. A bill allowing an addition- 
al justice of the peace to Hopkins county. 

And on the motion of Mr. A. White—4. A bill to permit the 

citizens of Clay county, to pass through the gate on the salt works 
road, toll tree. 

Messrs. Fletcher, Coleman, Timherlake and Owings, were ap¬ 
pointed a committee to prepare and bring in the first- Mes<r* 
Underwood, Skyles and Prince, the second; Messrs. Harvev 
MMillan and Mayes, the third; and Messrs. A. White. Slaughter 
and Breck, the fourth. b 

A message was received from the Senate, announcing the pas- 
i sage of bills which originated in this house, of the following^ ti¬ 
tles: An act for the benefit of Richard T. Jones and wife; an act 
| ior the benefit of John Smoot; and an act for the benefit of Wil¬ 
liam B. Harrison. 

Mr. Ward, from the committee of claims, to whom was referred 
a bill for the appropriation of money, reported the same without 
amendment. 

Ordered , That the said bill be committed to a commiftee of the 
whole house. 

Mr. Van (is, from the select committee appointed for that pur- 
' pose, reported a hill for the benefit of the heirs of Michael Wal¬ 
lace, also the heirs of Jesse Hood, also the heirs of William Tur- 
: ley, also the heirs of Samuel Chew; which was received and read 
the farst time, and the question being taken on reading the said 
hi a second time, it was decided in the negative, and so the said 
pul was rejected. 
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The following bills' were reported from the several committees 
appointed to prepare and bring in the same, to wit 

Bv Mr. Robert Taylo.-l. A bill to authorize the trustees of 
the Franklin Academy, in the county of Mason, to sell part of .he 

land belonging to said Academy. v 

By Mr. Underwood—2. A bill for the benefit of John A. \ oung 

80 By Mr*. B. E. Watkins—3. A bill for the benefit of William 
Steel 

And by Mr. Slaughter—4. A bill to regulate the duties of the 

gate-keeper, on the turnpike and wilderness road. 

° Which bills were severally received and read the first time, and 

ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second reading of the first and third bills having been dis¬ 
pensed with, the first was ordered to be engrossed and read a third 
time, and the third was committed to a select committee of Messrs. 
Watkins, Napier and Walker. ... 

And thereupon the rule of the house, constitutional provision 
and third reading of the first bill having been dispensed with, and 
the same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof bq 
cis uforesfiid. 

Ordered , That Mr. Taylor carry the said hill to the Senate and 

request their concurrence. 

An engrossed bill entitled, “ an act to establish election pre¬ 
cincts in Monroe county, and for other purposes,’’ was read a third 
time and committed to a select committee of Messrs. Blackburn, 
M’Millan and E. Watkins. 

The following bills were severally read a second time, viz. 1, 
A bill to legalize the acts of the Treasurer, in accepting and pay¬ 
ing the orders of the Governor, one for $5,000, and the other for 
$3 086 drawn by him to entertain General Lafayette while in 
this State, and for other purposes; and 2, a bill to punish slaves 
for certain offences. 

The first, together with the report of the committee of ways 
and means on that subject, was recommitted to the committee oi 
ways and means; and the second to a select committee of Messrs. 
Underwood, M’Connell, Walker and Hanson. 

Mr. Harvey moved the following resolution: 

Resolved , That the committee of ways and means be permitted 
to re consider their repert, which they made out on the report oi 
the committee of arrangement, appointed by the Governor, for 
the reception and accommodation of General Lafayette, anrl tna 
thev be authorized to send for persons, papers, &c. The account 
previously rendered your committee, appears chiefly to be made 
out in dittoes. The committee, in part, are of opinion, that those 
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dittoes are unusually high, and, therefore, wish every item nartie 
ularly rendered, in an account made out by the person from whom 
they were purchased; and also, an account of all the dittoes srld 
and to whom sold, and the price sold for, that a full and fair state¬ 
ment of both debt and credit, may fully and fairly appear; and 
that the committee be permitted to report by bill or otherwise 

Winch being read, was laid on the table. 

And then the house adjourned. 

WEDNESDAY, DECEMBER [ 4 , 1825. 

Mr - A, |j n > K Mercer,) from the joint committee of enrolments, 
reported that the committee had examined enrolled bills and res¬ 
olutions of the following titles, and had found the same truly en¬ 
rolled, to wit: An act for the benefit of John Ritchey, of Allen 
county; an act to establish the town of Athens; an act for the for¬ 
mation of the county of Russell, out of the counties of Adair, Cum- 
ber and and Wayne; an act for the benefit of the widow and ■ 
heirs of Thomas Bhncoe, deceased; an act to amend the act rela¬ 
tive to the Shelbyville and Louisville turnpike road company an 
act to add a part of Caldwell county to the county of Trig/ and 
for other purposes; an act to establish an election precinct in the 
county of Clark; an act to amend the act establishing the town of 
Covington, at the mouth of Licking; an act supplemental to the 
act entitled, an act to remove the seat of justice of Oldham 
county,' approved 9th December, 1825; a resolution relative to 
the Treasurer elect for the ensuing year; and a resolution pro¬ 
viding for the appointment of a committee of conference in rela- 
lion to the Court of Appeals. 

Whereupon the Speaker affixed his signature thereto. 

Ordered , 1 hat Mr. All in (of Mercer) inform the Senate there- 

1 . Mr Breck presented the petition of Hugh Brown, the com¬ 

mittee of Fanoy Hoy, a lunatic, praying that a law may pass to au¬ 
thorize him to sell and convey the interest of said lunatic, in and 
to certain lands, which descended to her from her father, and to 
applj the proceeds to pay the expences of supporting and main¬ 
taining said lunatic. ° 

2 . Mr. New presented tire petition of the widow and executrix 
and heirs of Stephen Temple, deceased, (some of whom are in- 
iants,) praying that a law may pass to authorize the sale of a part 

?! a 6 r ed e * tate ° f tlie testalor ) f° r the purpose of discharging 
the debts due by said estate. 53 ® 

3. Also, the petition of sundry, citizens of Todd county, praying 

the establishment of an election precinct therein 
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4 . Mr. Thomasson presented the petition of Amos Edwards, of 
Louisville, praying compensation for the losses he sustained in 
making provision 'for the entertainment and accommodation of 
General Lafayette, while on a visit to this State. 

5 . Mr. Brown presented the petition of the owners of the steam 
Boat Mechanic, representing that said boat was chaitered to con¬ 
vey General Lafayette to Louisville, and while on her passage 
from the mouth of Cumberland river to Louisville, unfortunately 
struck a snag, and immediately sunk, and praying remuneration 
for their loss aforesaid, out of the public Treasury. 

6 . Mr. Underwood presented the petition ol Jesse Beltisworth, 
deputy sheriff of Warren county, praying that a law may pass to 
refund to him §21 25, paid by him for the apprehension of a con¬ 
vict, who escaped as he was conveying him to the Penitentiary. 

Which petitions were severally received, read and referred; 
the first to a select committee of Messrs. Brcck, Bruion, Turner 
and Daniel; the second to the committee for courts of justice; the 
third to the committee of propositions and grievances; the fourth 
and fifth to the committee of ways and means; and the sixth to 
the committee of claims. 

Mr. Hardin, from the committee of ways and means, made the 
following report: 

The committee of ways and means have had under considera¬ 
tion the resolution referred to it, to enquire into the expediency of 
so altering the law', that guards summoned to secure a man when 
in jail, shall be paid by the county where the prisoner is kept, and 
report thereon: 

The committee, from an examination into the law and tacts 
connected with the resolution above referred to, state, that by the 
law as it now stands, when a guard is summoned for the safe-keep¬ 
ing and securing a prisoner confined in jail, if the jail has, by the 
circuit court, been received as sufficient, then the guard is paid 
out of the public Treasury. The amount drawn one year with 
another, will not average more than §2,000, although last year 
about §4,000 was drawn, owing, in a great measure, to a prose- 
tion now depending 4n the county of Harrison. The committee 
are induced to believe, that some times jails are received, which 
are insufficient, and at other times, become insufficient after they 
are received. The committee are also induced to believe, that 
it some times happens, that a guard is summoned which is unne¬ 
cessary, and would not be if the same was a county charge. The 
committee report a bill. _ . 

The committee are also of opinion, that in the cases of attach¬ 
ments carried on at the instance of private individuals, and for 
their benefit, but yet in the name of the Commonwealth, costs 
should not be a public charge* To remedy that inconvenience, 
the committee report a bill. 
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Mr. Hardm, from the same committee, reported a bill to amend 
the penal laws; which was received and read the first time and 
ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second reading of said bill having been dispensed with the 
same was laid on the table. v ’ ue 

Mr. Hardin, from the same committee, reported a bill to pro¬ 
vide for the public expences of the current year; which was re- 

-Mne^ Und ICad * 16 IFSt t,me ’ and orderetl to be read a second 

And thereupon the rule of the house, constitutional provision 
and second and third readings of said bill having been dispensed 
witn, and the same being engrossed, 

Resolved, That the said bill do pass, and (hat the title thereof 
he as aforesaid. 

Ordered, That Mr. Hardin carry the said bill to the Senate, 
and request their concurrence. 

A message was received from the Senate, announcing the pas¬ 
sage ot bills which originated in this house, of the following titles: 
.,n act establishing the town of Williamstown, in Grant countv 

“ f for !'»"f Willi.™ N. Pot , !; mZZSSi 

the turnpike road from Georgetown to Cincinnati—with amend¬ 
ments to the latter bill; and the passage of bills of the followin'- 
titles: An act to authorise the editors of the Western Intelli^em 
ccr and Columbia Reporter, to insert certain advertisements; an 
act for the benefit of Charles Helm; an act for the benefit of 
1 liomas branscomb; an act for the relief of Cyrus Talbot; and 
the adoption of a resolution concerning (he judiciary of this Stale. 

A message from the Senate, by Mr. Chilton, their Secretary: 

.//•. pea.cer Pile Senate concur in the amendment proposed 
by this house, upon concurring in that proposed by the Senate, to 
a bill from this house, entitled “an act to alter the mode of ap¬ 
pointing Trustees to the Fleming Academy.” They have passed 
bills u liich originated in this house, ol the following titles: An 
act for the benefit of Henry Harlow and others ; an act to reppal 
in part, an act entitled “an act for the benefit of Zachary Con¬ 
clude; an act to amend the law in relation to delivery bonds; an 
act to compel owners and o ecu piers of land, to fill up* or enclose or 
cover pits and wells fallen into disuse; an act for the benefit of 
c.lijah Adkins; an act for the benefit of Eliza H. Eachus; an act 
to add a part of Pulaski county to-the.county of Whitley; and ar: 
act for the benefit of Daniel Dougherty—with amendments to the 
avo latter bids, in which they request the concurrence of this 
house; and they disagree to a hill which originated in this honse. 
entitled an act further to regulate the debts and salaries due !?'- 
‘bis Commonwealth.” 

•\nd then he withdrew. 
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A message from the Governor, by Mr. Loughooiought 

Mr. Speaker _1 am directed to lay before this house a message 

in writing. 

And then he withdrew. 

Mr. Turner, from the select committee appointed lor that pur¬ 
pose, made the following report: 

The committee raised to enquire whether any, and it any, what 
military preparations had been made to prevent the House ot 
Representatives or any of its committees, or any of the courts of 
justice, from the discharge ol their legitimate functions, have, ac¬ 
cording to order, made such inquiry, and submit for the consider¬ 
ation of the house, the following report: 

Under an act of assembly of the last session of the Legislature, 
purporting to repeal the law organizing the court ot appeals and 
reorganizing a court of appeals, the Governor appointed four in¬ 
dividuals, Judges of said court, who assumed the powers of J udges, 
appointed F. P. Blair their clerk, and proceeded to act as a 
court; that the Judges theretofore in office, denied the validity of 
said law so far as it went to vacate their offices, and relied on the 
provisions of the constitution, securing to them their offices until 
removed by impeachment or address. 

The newly organized tribunal contended for the validity of said 
act, and made an order directing the papers and records of the 
court to he taken from the clerk of the old court by force , which 
was accordingly done. 

The citizens of the State being greatly divided in opinion on the 
question of the validity of the said act of assembly, the old court, 
and those who sustained its pretensions, determined neither to re¬ 
sist the caption of the papers and records nor to attempt to re¬ 
take them by force, but to appeal to the good sense of the people 
for the protection of their constitution and the independence of 
the supreme judiciary. An appeal was accordingly made; in 
which appeal the new court and its friends joined. So far, to the 
creditof both parlies, it appeared this dispute was to be settled 
by reason, and not by arms . Each party expressed art entire de¬ 
termination to submit to the decision of the people. 

The election resulted in favor of the old court, and fora time a 
delusive hope was entertained, that, faithful to the pledge of abid¬ 
ing the decision of the people, the new court and its friends would 
end the unprofitable contest; that we should again be one peo¬ 
ple, and that in future the wisdom and energies of the State would 
he directed to the advancement of those great objects of State 
concern, which are occupying the attention of our sister States. 

Before the commencement of the. present session of the Legis¬ 
lature, there were some circumstances occurred which diminished 
the confidence entertained that the contest was at an end; yet all 
looked forward with anxious care to the message of the Governor, 
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for information of a conclusive character. It is true, a lar^e por¬ 
tion otlhe community had ceased to look to that branch of the 
government with that confident hope of receiving what we should 
naturally look for, from the father of his people. 

The message, when it came, was a bitter pill. To sixty-two 
hundredths of the people it proposed a compromise, the terms of 
which was to yield the great constitutional question which they 
had settled m favor ol the old court, and if this were not done, the 
re-organizing law and the new court were to be supported, and the 
old court was threatened to be resisted by force u through ^ceres vet 
untried.” b w ' J 

A committee was raised in this house to ascertain and report 
the obstacles m the way of the court of appeals in the discharge 
of its duties, with power to send for persons and papers. That 
committee reported some of the above facts; upon which report a 

resolution was paased, declaring that the Judges in office before 
the passage of said act of assembly, were yet the only constitu¬ 
tional Judges, and that they had the power, and ought to exercise 

o[ takin S the,r P a P ers from F. P. Biair. Said Judges accord¬ 
ingly entered up an order on the 7th instant, directing their ser¬ 
geant to take said papers and records and deliver them over to 
their clerk. 


iour committee would stale, that the foregoing history of the 
judicial contest was necessary, to make the facts embraced in the 
order directing their inquiry, intelligibly of which they now sub¬ 
mit a condensed statement; also, the depositions taken, which 
are made a part of this report. 

It appears in proof, that George M. Bibb, Esq. has a law office 
m the town of Frankfort, in which office there are several rooms- 
that said office is immediately fronting the chamber heretofore’ 
occupied during this session by the House of Representatives, and 
about one hundred yards distant therefrom. Said Bibb’s office 
is between the room where the old court held its late session and 
the office of F. P. Blair, and about sixty yards distant from the 
latter. Edward B. Bibb-is the son of George M. Bibb, is an at¬ 
torney at law, and commands a company of militia; the company 
is furnished with muskets from the public arsenal; that said 
Capt. Edward B. Bibb occasionally occupies one of the hack 
looms in his father’s office, and in which room the aforesaid mus¬ 
kets arc kept when not in use by the company. It also appears 
that Marcus B. Desha, a son of the Governor, is reading law with 
G. M. Bibb, and in part occupies said room where said arms are 
kept. Mr. Bibb married the daughter, and Mr. Blair the step¬ 
daughter of the late General Scott. 

The first week in November, or the last in October last, Mr. 
Dallam, a young man who acted as deputy under Mr. Blair, as 
' terk ol the court ot appeals, went to Capt. Bibb’s room, where. 
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said arms were, in (he night, and told Cnpt. Bibb Mr. Blair want¬ 
ed some muskets, and Bibb loaned Dallam twelve or fourteen 
muskets, which he carried to Blair’s oflice, and they are yet 
there. Bibb did not see Blair that evening, but Blair has since in¬ 
formed him that lie wanted said guns to defend hi* possession of 
the papers. It appears that the old court sat on the r riday be¬ 
fore the first Monday in November, and that the IjCgislalare com¬ 
menced its session o'n the first Monday in November. On the 8lh 
instant and the next day after the old court made the aforesaid 
order to take the papers, Capt. Bibb loaded eighteen of said mus¬ 
kets with powder and buckshot, and screwed on their bayonets, 
To these facts Capt. Bibb testified himself, but refused to state 
the object of thus loading and fixing the bayonets on said muskets. 
It appeared by other testimony that Capt. Bibb had said that he 
loaded said guns to resist the’execution ol tiie order ol (lie old 
court. Tie said guns were actually fired off at the time the House 
of Representatives adjourned on the lOlli instant, in a short dis¬ 
tance of the chamber where the said body sat, as the members 
were passing out of the house. 

Young Mr. Desha staled that he was present when the guns 
were loaded, and he supposed they were loaded for the purpose 
aforesaid, hut he did not hear Capt. Bibb say so. lie also stated 
lie had been spoken to by Mr. Blair to assist in defending him in 
the possession of the aforesaid papers, and that he considered 
himself bound to have done so, either against the order of court or 

the House of Representatives. 

The proof shows that divers persons had either been requested 
to assist Mr. Blair in forcibly retaining the .papers, or hadvolunta- 
rily agreed to do so. 

it appears that Mr. Blair had informed the Governor lie inten 
ded to use force in the defence of his possession of said papers. It 
appears that the public records and papers have been for some 
considerable lime past removed from the office where Mr. Blai: 
formerly kept them, and secreted , so that the citizens who have 
suits in the appellate court, cannot see their papers, obtain copies 
of their title papers which are on record in said office, or ascertain 
any factor fads which their interest may require. 

They would here slate, that they are fully convinced that Mr. 
Blair is not the constitutional clerk of the court of appeals. He. 
however, claims to be such; the laws and his oath require him to 
keep his office open and bis records ready to he inspected by any 
citizen who may require the same. A large portion of the eviden¬ 
ces of title to lands are in his possession; there is a daily call foi 
these papers, and for copies, by persons from every part of the 
State; yet iu defiance of all law and all right, the originals can¬ 
not be seen nor copies obtained. 
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The foregoing statement of facts, cannot but make, on the minds 
of your committee, the strongest impressions of the awful crisis 
at which the judicial controversy which agitates the country ha<= 

arrived, 5 

^ IIc ‘ rftl ®! ore ’ P art V spirit and unwise legislation have sufficiently 
blighted the prospects of the once most prosperous part of crea 
tion; yet in all our struggles and divisions, reason, and not brutal 
force, was alone appealed to. 

Judging from the declarations of his Excellency, in the canvass 
for Ins present stat,on whatever the people said, was to be the 
supreme law of ns administration. The threat in his message 
o resist the popular will as evinced at the late election, was. or 
that account heard with the greater surprise. Still, that his Ex¬ 
cel ency would openly or indirectly attempt to execute his threat 
or that he would even connive at (he fact that others were pre- 
panng to shed the blood of his fellow-citizens, and that he would 
use no eiiorts to prevent it, was not believed. 

Nay, your committee must say, that they had fondly cherished 
abeliet, that there was no officer or pretended officer of this gov¬ 
ernment, that was ready to light up the torch of civil war and im- 
urue Ins hands in the blood of a brother. Yet, unwilling as they 
were to beheve the fact, they are constrained to report to you 
that hold arrangements have been made for these very purposes’ 
Your committee therefore recommend the following resolution 

Resolved by the House oj Representatives of the Commonwealth of 
Kentucky, f hat each and every citizen of this Commonwealth be 
advised and admonished to abstain from aiding or abetting F P 
Blair and his associates in resisting or attempting to resist 'the 
Sergeant of the Court of Appeals in the execution of the order or 
process of said court, and from all other attempts to excite com 
motions in the country or to disturb the public peace and har- 

DEPOSITIONS. 

Tne statement of Charles Julian , who being first duly sworn by 
? i V - r S*. J Va ^ener, a justice of the peace for Franklin county, 
il'o f'i' l a- at 00 br * turda ? tl,e 10,41 instant, went to Mr. G M 
B'bh s office to get a musket to parade with; was told by Thomas 
Smith that all the muskets that had quilts in their touch-hole^ 
were loaded, and cautioned to elevate the piece when it was di=’ 
charged. Deponent fired the piece; it was very heavily chan¬ 
cel; went off clear, as if recently loaded; does not know whelhe- 
it was charged with shot; Smith told him it was; does not know¬ 
how many muskets there were; the office where the guns were 
was near and in front of the representative hall, about a hundred 
yards from it. 

CHARLES JULIAN. 
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Thomas Smith, sworn by Lewis Sanders, jun. a justice as afore- 
said, stales: Saw muskets at the office of Mr. Bibb, on the lOtl, 
instant; does not know how many; had seen them there frequent- 
)y had drawn his gun as a member of Captain Edward B. bibbs 
company, from that office, for some months back. When he went 
to eel his gun on that morning, he was told the piece was loaded; 
does not remember who told him so; had, before that day', had in¬ 
timations that guns were loaded. Deponent thought that they 
would be used to prevent the papers of the Court of Appeals from 
bein' 1 - taken from the clerk of the new court; was asked to defend 
them 1 if there should be an attempt to take them. 

I-Ie was asked, who asked him to assist in defending them! 
which interrogatory, he refused to answer; but afterwards an- 
swered and stated, that it was Captain Edward B. Bibb. Under¬ 
wood from Captain Bibb, that an order had been issued to take 

P a P c "’“ d lhal " ' ,00ldb<! THOMAS SMITH, Jr, 

Fountain Cunningham, swiorn by Oliver G. Waggener, stales: 
That he is a member of Capt. E. B. Bibb’s company ; went to the. 
office of Mr. G. M. Bibb, on the morning of the 10 th instant, to see 
if it would be agreeable to Mr. Bibb’s family, to bury a deceased 
son of Mr. Bibb, with military honors; was told by Captain bibb 
that it was; but that there were not guns enough, and an order 
was given for twenty muskets from the public armory ; Mr- Smith 
had the order. Deponent wjas informed, when on parade, that the 
guns were charged with balls; does not remember who told him 
so- the men were directed toelevate (heir pieces in firing, fhe 
cruns of the company had been kept at the office ol Captain Bibb, 

for a long period. ^ CUNNINGHAM. 

Captain Edward B. Bibb, sworn as aforesaid, states: 

1st Question —What number of muskets and bayonets had you 
in your possession, on the 10 th instant? 

Answer— I had about twenty-three or four. . . . 

< 2 ( [ Q _Were they, previous to being taken on parade* loaded 

with ball or buck-shot, with bayonets read* for action? 

jl % _About eighteen of the muskets were loaded with b.ucK-shot 

and their bayonets fixed. 

3 d Q m _At what time was this done, and by whose direction, 

and for what purpose’ . . . . . 

.4.—They were loaded on the morning of the eighth instant, 

bv mvself, and of my own mere motion. For what purpose they 
were loaded, 1 object to answer. The constitution guarantees to 
everv individual,'the right to bear arms, and consequently, to keep 
them loaded, if he think proper. 1 / the/e is any crime in keeping 









loaded guns, another clause of the- 

no one shall be compelled to give evidenc 
these reasons, I object to th 
4th Q .—VVere the arms 
your possession as captain of 
A ,—I am captain of r 
the public arsenal, first givin 
amount of the value of the gun: 

5th Q >—Who was present or had 
the arms? 

A. —Mr. Marcus B. Desh 
of the arms 


e same constitution, declares that 
:e against himself. For 

e question. 

public arms, and were they not put in 
a militia company. 

a militia company, and drew the arms from 
£ bond and security in double the 
lS i to account for the same. 

1 a knowledge of the loading of 

a was present and knew of the loading 
5 there were several others in after the arms were 
loaded; whether they examined to know whether they were 
loaded or not, I know not; and whether I told any person or 
persons they were loaded, I do not now remember. On the 1 Oth 
I (old Captain A. W. Dudley they were loaded, and that he had 
better lire them oft before going on parade. 

6th Q — Did you receive official order from 
senior in command, to hold yourself 
paration for any purpose whatever: 
jdnd made to you by any one, considered by y 
of any description, to aid him or them with 
for any purpose; if so, i ’ 

A.—1 received no orders from 
rank, either civil or military; i- 
made to me, by any public office 
Mr. Blair, to aid him or them with 
purpose. 

llh Q .—Had you not more arms than the twenty-three above 
spoken of; and if so, in whose possession were the remainder fro* 
the first to the tenth instant? ’ 

'*■— In A P ril > 1 drew sixty stand of arms. In July or Aumi-t 
at the request of the quartermaster general, [ sent twenty stand 
of arms to Cynlhiana, to Mr. N.lJ. Coleman, and held the ord°r 
of the Governor upon the quartermaster-general, in favor of Mr. 
Coleman, for twenty stand; which orderVas presented by Mr' 
iliomas Smith, by my directions, and the guns drawn on the 10th 
instant. Twelve or fourteen stand I loaned to Francis P. Blair 
in whose possession I presume they now arc. 

3/A Q .—WhenMid you loan them to Mr. Blair, and for what 
purpose did Mr. Blair state he wanted them? 

loaned them about the last of October or first of Novem¬ 
ber. He sent Henry Dallam to me for them, one night; conse¬ 
quently, he gave me no intimation for what purpose he wanted 
them, at that time; since, I have heard him say, that he did not 
mean to obey any order of Boyle, Owsley and Mills, in relation to 


any officer, your 
or company in military pre* 
; or were intimations of any 
ou a public officer 
arms, in any event or 
who were they, and what was the purpose? 

any officer of any description or 
; nor were intimations of any kind 
ir, either civil or military, except 
arms, in any event, or for nnv 
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to keep possession of the papers, if possible. From this I infer, 
he wanted the guns to aid him in keeping possession of said pa¬ 
pers. 

9 fh Q .—Have you any knowledge of any messages, communi¬ 
cations or consultations, between any persons, on the subject of 
force contemplated or intended to be used against any citizen or 
citizen! of this Commonwealth, and more particiiinj ly against the 
House of Representatives, or any committee, officer or messen¬ 
ger of said house? 

A.—\ have not heard, noi* do I know of any such messages, con¬ 
sultations or communications, concerning any citizen or citizens ot 
this Commonwealth, nor concerning the House of Representa¬ 
tives, nor any of its committees or officers. 

]0 ih Q .—Have you received any information from Mr. Llair or 
any other person, of the place where the papers are kept conceal¬ 
ed ? . 

A.—\ think I have heard Mr. Blair say, that they were in his 
dwelling-house; and some day last week, I was told by Captain 
Gist, that they were not there, and where they were, he did not 
inform me. I do not know certainly, where they are. 

E. B. BIBB. 

Mr. Marcus B. Desha, being sworn as aforesaid, to the several 
interrogatories put toCapt. E. B. Bibb, answers and states: 

To the third interrogatory—at what time were the muskets in 
Capt. Bibb's possession loaded, by whose directions and for what 
purpose? 

lie answers, they were loaded either on the eighth or ninth inst.; 
by whose directions they were loaded he does not know; for what 
purpose they w'ere loaded he does not know; he imagines they 
were loaded for the purpose of defending and protecting the office 
of F. P. Blair as clerk of the court of appeals; he thinks he heard 
so; from whom he does not recollect. 

Were you applied to, to aid in the defence of the papers of the 
Court of Appeals, in the possession of said F. P. Blair; and if so. 

by wdiom? „ 

He thinks he was applied to by Mr. Blair to stay in the office, 
he understood it as a request to aid him in the defence of the pa 
pers, if they were attempted to be taken from him. This appli¬ 
cation was made on or about the 8th or 9th instant. He paid but 
little attention to the request, as he knew no attempt would be 
made to take them. If there had been, he should have aided 111 
their defence, as he holdi himself bound at all times to do, and should 
have considered himself bound to have used arms, and those par¬ 
ticular arms tvould have been used, and others, if necessary. 

Would you have resisted or aided by arms in the defence of tbese 
papers, with a view to retain them in the possession of Mr. Blair, 



a a* 
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against an order of the House of Representatives, one of their 
committees, or any other persons, save (he new court? * 

A majority o< the committee considered the deponent not 
bound to answer this interrogatory, but he voluntarily answers 
and states, he would have considered himself bound so to have 
resisted. 

M. BRUTUS DESHA. 

Jeremiah IV. South, being first duly sworn; this deponent in 
answer to interrogatories put to him, states: That he knew of 
some muskets being loaded in Mr. Bibb’s office; how many rnus- 
kets there^were, by whom loaded, or for what purpose, he does 
not know; The inference he drew from a conversation with Mr. 

• k |iUr ) w: ‘ s i that Mr. Blair desired to know whether he held 
lnmse.il 111 /c^diness to defend the papers of the Court of Ap- 
I o',". 5 , fair’s Possession, which inference was drawn from 

Mr. Blair s asking him, “did he hold himself m readiness’” He 
does not know of any organized plan to defend the papers- has 
heard ot nonesuch; nor does he know where the papers are at 
this time. 1 r 

J. W. SOUTH. 

Ambrose IV. Dudley, being first sworn, states: That he was re¬ 
quested to take tiie command of Capt. E. B. Bibb’s company at 
a parade on the 10th inst.; that Capt. Bibb informed him before 
the parade, that some of the muskets were charged with buck, 
shot; that he ordered them to be fired off; that he was after¬ 
wards shown some ol the shot said to have been discharged from 
the pieces; that he saw several ol the guns; they seemed in per¬ 
fect order, recently loaded, with quills in their touch-holes. 

A. W. DUDLEY. 

Samuel P. Weisiger, being duly sworn, states: That he is a 
member ol Capt. Bibb’s company; that on the 10th inst., as he 
was going to Mr. Bibb’s office for a gun to parade with, he saw 
Mr. Thomas Smith, who told him that the muskets which had 
I bayonets fixed, were loaded. 

S. P. WEISIGER. 

I Lewis Sanders, being first duly sworn, states: That in April 
last, or about that time, there was a rumor that a number of men 
were about to make an attempt to take the papers of the Court of 
Appeals from the clerk of the new court; that to prevent it, he 
aided others ia carrying muskets to the office of F. P. Blair, to 
be used in their defence; he got the guns out of a box in Mr! G. 

M. Bibb’s o;hcc; they were not loaded when they were got from 
lr. Bibb’s ofiice, ’out he believes were charged during the n;»ht 
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deponent was at that time a justice of the peace; about night on 
the day alluded to, he was told that Mr. Sneed had returned to 
Frankfort from the lower part of the Slate; that 50 or 100 men 
were near the town, coming with a view to lake the papers from 
the new,and restore them to the old clerk; that this deponent 
immediately determined to defend the office of Blair, .1 it should 
be attacked ; that with that view, he carried the arms as above 
staled to Blair's office; that he got Mr. Frederick Roberts, lain* 
ferro Sanders, James Monroe, and one other person not recollect¬ 
ed l0 o-o to Blair’s office and spend the night; about midnight he 

’ nl out to reconnoiter, found that there was no cause of alarm; 
returned, we'nt home and went to sleep. He believes the rumor 
about the 50 or 100 men, was without foundation. On the 9th 
of this inat. Mr. Depew called on this deponent, stated that the 
old court had issued an order to take the papers, and requested, 
if lie heard any affray at the office, that he would go over as a 
magistrate and command the peace. He has heard several per¬ 
son, say tliat they would assist to prevent the papers from being 

taken from Mr. Blair. L SANDERS, Jr. 

Jacob Gadget, sworn, saith: He knows of no arrangement to 
use force in defence of tbe papers in the P 0 ^ 5 ^ 1 ^ °g ubaKL! 11 "* 

Col.E. H. Taylor, sworn, saith: That no person has ever made 
application to him as Quartermaster General, or one or more 
muskets to assist in taking the papers from F.P. Blair, and uo 
person lias been in the arsenal to gel any arms for such purpose; 
the arms are all boxed up, except a few old rusty muskets; he 
has in no instance delivered any muskets to any person, except in 
pursuance to an order given by the Governor, with one exception, 
when Lafayette was here, he delivered sixteen stand to Capt. 
Porter. On Saturday last, he delivered to Gapt. Bibb, on an 
order from the Governor, 20 stand of muskets. 1 he lock of the 
arsenal door is bad, and when he went there on Saturday, it was 
not locked, but the arms did not appear to have been disturbed, 
and he believes no person had been in the house. 

Neither Col. R. Taylor or any other person, ever applied to 
for any am* Co asshtia 

Alexander R. Depew, sworn, saith: 

Question.— Do you know of any concerted or organized system 
of preventing the House of Representatives, or its committee, or 
officers, or the old Court of Appeals or its officers,irom taking 
the papers from t • P• Blair? 
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Answer .—As to the House of Representatives, I have no knowl¬ 
edge; as to the others, 1 know nothing which 1 consider myself 
bound to state. 

Q.—Do you know or have you reason to believe that the Gov¬ 
ernor has given assurances or intimations, directly or indirectly, 
that in case of a conflict taking place about the papers of the 
Court of Appeals, and death or wounds ensuing in such conflict, 
that individuals engaged in defence of the papers should not be 
punished for what they might do on that occasion? 

A .—I do not consider myself bound to answer, because the Gov¬ 
ernor is not impeached, and 1 do not consider that this commit¬ 
tee have a right to take ex parte evidence. I will nevertheless 
state, that I have no knowledge, either directly or indirectly, of any 
such assurances. 1 further do know, 1 heard the Governor say he 
would not interfere, unless it became imperiously necessary, under 
the laws and constitution of the country, to suppress an insurrec¬ 
tion and preserve the public peace. 

Q .—Do you know, or have you reason to believe, that the Gov¬ 
ernor does consider an attempt to take the papers of the appellate 
court from F. P. Blair, by the House of Representatives, or the old- 
Judges or officers* such a disturbance of the public peace as re* 
quires his interposition under the laws and constitution. 

A ,—As to the interposition of the House of Representatives, \ 
know nothing of his opinions. As to an interference of the old 
Judges, or persons under their authority, l know from his declara¬ 
tions that he would not consider any thing an insurrection requir¬ 
ing or authorising his interference, except what would be support¬ 
ed by armed force, and which would be denominated an insurrec¬ 
tion in any other case, under the laws and constitution of the coun¬ 
try. 

By same—Do you, or not, know, or have you reason to believe, 
the Governor had a knowledge or intimation of the preparations 
on the part of Capt. Bibb and others to use armed force in the de¬ 
fence of Mr. Blair’s possession of said papers. 

A .—I have had no conversation with the Governor since I knew 
myself of said guns being loaded; and Ido not know trom others- 
that he received information of said guns in possession of Bibb, 
being loaded. And 1 do not know that it was intended to use 
those guns in the manner mentioned, unless in case of an insur¬ 
rection, the officer should be required-. 

He does not know that the Governor had any knowledge that 
Capt. Bibb or others under his command, intended to , use any 
armed force, unless he should.be required incase of insurrection. 

Here the committee informed Mr. Depew that his answer was 
considered evasive, in this, that he had not answered the fact 
whether he knew that the Governor knew or had intimations of 
the preparations making to defend F, P* Blair in the possession o£ 
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the papers of the appellate court*, but he refused further to arh 

swer said question. ' 

He then further stated, that he does not believe that the Gov¬ 
ernor knew or had any intimations that Mr. Bibb or others were 
making preparations, to use any military force, unless he should 
be required to suppress an insurrection, nor did he believe Capt. 
Bibb intended to use force in any other event. 

By same—Have you any knowledge or reason to believe that 
the Governor knew or had an intimation that Capt. Bibb was 
making preparations to suppress an insurrection, in case one should 
tukc phlCC? 

Jl. — 1 think it is probable the Governor had a knowledge of the 
preparations. I have reason to believe that the Governor was 
informed that there was danger to be apprehended; that the pub¬ 
lic arms might be seized upon, and that it roigltt become necessa¬ 
ry, in order to preserve the public peace, to prevent them horn 
being seized upon by any persons. 

Q' _Slate the reasons, and all the reasons, you have for believ¬ 

ing that the Governor knew or had information of Bibb’s prepara- 

A.—l was informed and heard it frequently spoken of, (hat a 
noise had been heard in the armory on the third of this instant, 
while the door and windows of it were closed, which was con¬ 
jectured (by Capt. Henry C. Gist, who heard it,) to be a prep¬ 
aration of the arms in the armory, by fixing flints, or something of 
that nature. 1 think it probable that the Governor heard of this, 
although I do not know, nor did 1 ever hear he did. 

The deponent was informed by the committee that this an 
swer was irrelevant and evasive, hut he persists that it is his onl) 


answer to the question. 

Q. _Had you any of the public arms in your possession be¬ 

tween the first and'twelfth instant? If any. what? what number* 
by whom given to you, and for what purpose ? 

J A .—At that period 1 had no public arms whatever. 

Q._Have you or not, heard or had conversations in the pres¬ 

ence and hearing of the Governor, about Bibb’s preparations, or 
any other preparations to defend the papers in possession of F. 1 - 

Blair? , . _ 

A. _I have heard Mr. Blair say, in the presence ol the Gover¬ 

nor, that he meant to defend them. I heard.the Governor, in the 
same conversation, say, that he would not interfere unless it be¬ 
came his duty under the constitution and laws, of the country. 
This is the only conversation he has heard on the subject in the 
Governor’s presence, and this is the substance of it. 

This deponent having told all he knows in relation to the sev¬ 
eral subjects propounded in questions to him, as far as lie is boutH 


further sailh not. 


ALEXANDER R. DEPEW, 
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The deposition of H. C. Gist, sworn, saith: 

That he never was in the public arsenal in Frankfort; he has 
no knowledge of preparations of war or arms in the arsenal; he 
knows nothing of any persons being in the arsenal. 

Q .—Slate any conversation you have had with A. R. Depew, 
in relation to the preparation of arms in the arsenal or any sounds 
there. 

A .—I did state to Mr. Depew and others, but more in joke than 
earnest, that Iliad passed by the arsenal and had heard sounds 
there, and if he would go, probably he might hear the same; this 
I was probably abou-t two w eeks ago; 1 was more for plagueing Mr, 
Depew than any thing else. 

Q .—Do you know' any thing of the removal and concealment of 
the papers oft he court of appeals from the office where F. P. Blair 
kept them, say during the summer? 

A.—1 am told they have been removed, and I know where thev 
are. 

Q. By same—Are they in your possession? If not, where are 

they? 

A .—They are not in my possession; they are not in the office, 
unless they'have been placed there in a week or so, but where 
they are I will not say. He knows of no intention to take by force 
I said papers from Blair; he intimated to Mr. Blair, in case of any 
attempt to take the papers from Blair, his willingness to assist in 
resisting the same, unless the person taking was authorised by 
law; he had offered himself to Mr. Blair to assist in defending him 
in possession of said papers; he lives near town. What he said to 
Blair, w'as after the order w as made by the old court to take the 
papers from Blair, and he would have resisted said order. Mr. 
Blair said he thought there would be no necessity for any r resis¬ 
tance. 

Q. By Mr. Depew—Did you and myself go to the arsenal after 
night and listen? 

A .—We did, and heard nothing. 

Q. —Have*you any arms? What are they? and would you 
have used them to resist the order of the old court to take the 
papers? 

A. —I have guns and pistols, and always keep some loaded, and 
would have used them in resisting the order of the old court. 

HENRY C. GIST, 

The resolution recommended for the adoption of the house was 
then twice read. It was moved and seconded to amend said 
resolution by attaching thereto the following proviso: 

Provided , however , That no citizen of this Commonwealth, either 
in his official or private capacity, shall attempt by force to rescue 
the papers now' in the hands of F. P. Blair, the clerk of the new 
court of appeals. 
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And the question being taken upon adopting said proviso, it was 
decided in Ihe negative. 

The yeas and nays being required thereon, by Messrs. Spalding 
and Turner, were as follows: 

Yeas —Messrs. John J. Allin, Barbee, Chenowith, Coombs, Daniel, Elliston 
Fletcher, Fulton, Ilaskin, Lackey, Lee, Martin, Maupin, M’Claoahan, iVl’Cor- 
nnas, Miller, M’Millan, Mullens, Napier, Perrin, Sanders, Spalding, Stephens 
Tarlton, Thomas, Thomasson, Wade, Ward, E. Watkins, Wilcoxeri, Wingate 
and S White—32. 

Nays —Mr. Speaker, Messrs James Allen, Cambridge, Blackburn, Breclf 
Breckinridge, Brown, Bruce, Bruton, Cosby, Cowan, Cox, Crittenden, Cun¬ 
ningham, Davis, Duke, Dunlap, Evans, Farmer, Ford, Gaines, Gibson, Gordon, 
Green, Grundy, Hansford, Hanson, Hardin, Harvey, Hutchison, James, Logan, 
Marshall, Mayes, M’Connell, Morris, New, Owings, Owsley, Payne, Reed, 
Skyles, Slaughter, Sterrett, Street, Richard Taylor, Robert Taylor, Z. Taylor, 
Timberlake, Turner, Underwood, Waddell, Walker, B. E. Watkins, Wilson 
A. White, Woodson and Yantis— 58. 

The question was then taken upon adopting the said resolution, 
which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Green 
and Haskin, were as follows, viz: 

Yeas —Mr. Speaker, Messrs. James Allen, Bainbridge, F Blackhurn, Breck, 
Breckinridge, Brown, Bruce, Bruton, Cosby, Cowan, Cox, Crittenden, Cuiu 
Bingham, Davis, Duke, Dunlap, Evans, Farmer, Ford, Gaines, Gibson, Gor¬ 
don, Green, Grundy, Hansford, Hanson, Hardin, Ilarvcy, Hutchison, James, 
Lee, Logan, Marshall, Mayes, M’Connell, Morris, Napier, New, Nuttall, Ow¬ 
ings, Owsley, Payne, Reed, Sky les, Slaughter, Stephens, Sterrett, Street, Richard 
Taylor, Robert Taylor, Z. Taylor, Timberlake, Thomasson, Turner, Under¬ 
wood, Waddell, Walker, B. E. Watkins, E. Watkins, Wilson, Wingate, A, 
White, Woodson and Yantis—65. 

Nays —Messrs. John J. Allin, Barbee, Chenowith, Coombs, Elliston^Fletcher, 
Fulton, Haskin, Lackey, Martin, Maupin, M’Clanahan, M’Corinas, Miller, 
M’Millan, Mullens, Perrin, Sanders, Spalding, Tarlton, Thomas, W T ade, Ward, 
Wilcoxen and S. White—25. 

Mr. B. Hardin then moved to attach thereto, by way of amend¬ 
ment, the following additional resolution; 

Resolved, further, That it is the deliberate opinion of this house, 
that the Governor did know of the preparation of arms made by 
F. P. Blair and Captain Bibb. 

And then the house adjourned., 


THURSDAY, DECEMBER 15, 1825. 


Leave was given to bring in the following hills: 

On the motion of Mr. Yantis—1. A hill for the benefit ofJona* 
than Taylor. 

On the motion of Mr. Stephens—2. A bill for the benefit of the 
sheriff of Campbell county. 

And on the motion of Mr. Hardin—3. A bill to give to the 
county of Spencer a county court in January next. 

Messrs. Yantis, New and Stephens, were appointed a commit¬ 
tee to prepare and bring in the first; Messrs. Stephens, Ward and 
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JpMillan, ^ ie second; and Messrs. Hardin, Thomasson and 
Green, the third. 

The following bills were reported from the several committees 
I appointed to prepare and bring in the same, viz. 

By Mr. Yantis—1. A bill for the benefit of Jonathan Taylor, 

By Mr. Stephens—2. A bill for the benefit of the sheriff of 
j Campbell county. 

By Mr. Hardin—3. A bill to give to the county of Spencer a 
I county court in January next. 

By Mr. Underwood, from the committee for courts of justice— 

4. A bill granting further powers to the trustees of Louisville, 
and for other purposes. 

5. A bill for the benefit of Ephraim Knight. 

Which bills were severally received and read the first time, and 
| ordered to be read a second lime. 

And thereupon the rule of the house, constitutional provision 
and second reading of the 1st, 2d, 3d and 4th bills having been 
dispensed with, the 1st, 3d and 4lh bills were severally ordered to 
be engrossed and read a third time, and the second was committed 
to a select committee of Messrs. Walker, Harvey, Hansford and 
Stephens. 

And thereupon the rule of the house, constitutional provision 
I and third reading of the 1st, 3d and 4th bills having been dispens¬ 
ed with, and the same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 
teas aforesaid. 

Ordered , That Mr. Yantis carry the said bills to the Senate, 
and request their concurrence. 

Mr. Underwood, from the committee for courts of justice, made 
the following report: 

The committee for courts of justice have, according to order, 
had under consideration the petitions of Eleanor Josler; also, the 
petition of Sally Smith and others; also, the petition of Elizabeth 
Pickens and others, all said petitions praying for the passage of 
laws authorising the sale of lands owned by infants, and have 
come to the following resolution thereon, to wit: 

Resolved , That the whole of said petitions be rejected. 

Which being twice read, was concurred in. 

Mr. Blackburn, from the select committee to whom was refer¬ 
red a bill to erect election precincts in Monroe county, reported 
the same with amendments; which being twice read, were con¬ 
curred in, and the said bill, as amended, ordered to be engrossed 
and read a third time. 

And thereupon the rule of the house, constitutional provision 
I and third reading of said bill having been dispensed with, and the 
same being engrossed, 
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Resolved, That the said bill do pass, and that the title thereof be 
amended to read, “an act to establish election precincts in cer¬ 
tain counties, and for other purposes/’ 

Ordered, That Mr. Blackburn carry the said bill to the Senate, 
and request their concurrence. 

Mr. Underwood, from the committee for courts of justice, to 
whom was referred a bill to reduce the salaries of the Judges of 
the Court of Appeals, arid to repeal so much of an act approved 
December 24th, 1824, as provides for the appointment of a fourth 
fudge, reported the same with an amendment in lieu of the ori¬ 
ginal bill. 

The reading of the original bill was called for, and the same 
was read as follows, viz. 

An act to reduce the salaries of the Judges of the Court of Appeals, 
and io repeal so much of an act approved December the 2Ath, 1824, 
as provides jor the appointment of a fourth Judge. 

§ 1. JBc it enacted by the General Assembly of the Commonweafth of 
Kentucky* That so much of the third section of an act entitled “an 
act to repeal the law organizing the court of appeals,‘and to re¬ 
organize a Court of Appeals,” approved December the 24th. 
1824, as creates the office of a fourth Judge of said Court of Ap¬ 
peals, be, and the same is hereby repealed. 

§ 2. Be it further enacted, That so much of the first section of 
an act to regulate the salaries of the Judges of the Judges of the 
Court of Appeals, and for other purposes, approved January the 
6th, 1825, as allows said Judges two thousand dollars per annum, 
each, be, and the same is hereby repealed; and the said Judges 
provided for by said section, shall Hereafter each receive an annu¬ 
al salary of twelve hundred dollars, which shall be paid to them 
and their successors in office, quarter yearly, out of any mone)' re¬ 
ceivable in the public revenue. 

The said amendment was then read as follows: 

Strike out the whole of the original bill after the enacting 
clause, and in lieu thereof, insert the following: 

That so much of the act entitled “ an act to regulate the sala¬ 
ries of the Judges of the Court of Appeals, and for other purpo¬ 
ses,” approved Glh January, 1825, as provides that the Chief Jus* 
tice of Kentucky and the Associate Justices of the Supreme Court, 
who should thereafter be commissioned under the provisions of an 
act approved December 25th, 1324, entitled 16 an act to repeal 
thelavv organizing the Court of Appeals, and to re-organize a Court 
of Appeals,” shall each receive an annual salary of two thou¬ 
sand dollars, to be paid to them respectively, quarter-yearly, out 
of the public Treasury, shall be, and the same is hereby repealed. 

Sec. 2. Be it further enacted, That the Judges of the Court ot 
Appeals shall hereafter receive an annual salary of twelve hun¬ 
dred dollars, payable quarter-yearly out of any money receivable 
for public revenue. 
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And the question being taken on concurring 1 in the said amend¬ 
ment, it was decided in the affimalive: 

The yeas and nays being required thereon by Messrs. Sanders 
and Wade, were as follows: 

Yeas —Mr. Speaker, Messrs. James Allen, Bainbridity Blackburn, Breck, 
Breckinridge, Brown, Bruce, Bruton, Cosby, Cowan, Co\, Crittenden, Cunning¬ 
ham, Davis, Duke, Dunlap, Dyer, Evans. Farmer, Ford, Gaines, Gibson, Gordon, 
Green, Grundy, Hansford, Hanson, Hardin, Harvey, Hutchison, James,,Logan, 
Marshall, Mayes, M’Connell, Morris, New, Owings, Owsley, Payne, Reed, 
Skyles, Slaughter, Sterrett, Street, Richard Taylor, Robert Taylor, Z. Taylor, 
Tiruberlake, Thomasson, Turner, Underwood, Waddell, Walker, B. E. Wat¬ 
kins, Wilson, A. White, Woodson and Yantis—£0. 

Nays— Messrs. John J. Allin, Barbee, Carter, Clay, Chenowith, Coombs, 
Elliston, Fletcher, Fulton, Hall, llaskin,Lackey, Lee,Martin, Maupin, M’Clan- 
alian, M’Cormas, Miller, McMillan, Mullens, Napier, Nuttall, Perrin, Porter, 
Prince, Samuel, Sanders, Spalding, Stephens, Tarlton, Thomas, Wade, Ward, 
E. Watkins, Wilcoxen, Wingate and S. White—37. 

Mr. Wade then moved further to amend said bill as amended, 
by attaching thereto the following as an additional section, viz: 

Be it further enacted , The salary hereby provided, shall be paid 
to the Judges, or their successors in office, appointed under an 
act organizing and re-organizing (lie court of appeals, approved 
December the 24th, 1824. 

And the question being taken on adopting the said amendment, 
it was decided in the negative. 

The yeas and nays being required thereon, by Messrs. Wade 

and Maupin, were as follows, viz: 

Yeas— Messrs. John J. Allin, Barbee, Carter, Clay, Chenowith, Coomb?, 
Daniel, Elliston, Fletcher, Fulton, Hall, Haskin, Lackey, Lee, Martin, Maupin, 
M’Clanahan, M’Cormas, Miller, M’Millan, Mullens, Napier, Nuttall, Perrin, 
Porter, Samuel, Sanders, Spalding, Stephens, Tarlton, Thomas, Wade, Ward, 
Wilcoxen, Wingate and S. White—36. 

Nays— Mr. Speaker, Messrs. Bainhridge, .Blackburn, Breck, Breckinridge, 
Brown, Bruce, Bruton, Cosby, Cowan, Cox, Crittenden, Cunningham, Davis, 
Duke, Dunlap, Evans, Farmer, Ford, Gaines, Gibson, Gordon, Green, Grundy* 
Hansford, H inson, Hardin, Hutchison, James, Logan, Marshall, Mayes, M’- 
Counell, Morris, New, Owings, Owsley, Payne, Reed, Skyles, Slaughter, 
Sterrett, Street, Richard Taylor. Robert Taylor, Z. Taylor, Timberlake, 
Thomasson, Turner, Underwood, Waddell, Walker, B. E. Watkins, Wilson, 
A. White, Woodson and Yantis— 57. 

The said bill as amended was then ordered to be engrossed and 
read a third time to-morrow. 

A message from the Senate, by Mr. Chilton, their Secretary: 

Mr. Speaker —The Senate disagree to a bill which originated in 
this house entitled a an act to add a part ofCald well toLivingston 
c 0U nty f they have passed bids which originated in this house of 
the following titles: An act allowing justices of the peace a copy 
of the Digest of the Statutes of Kentucky, in certain cases; an act 
further to regulate the election precincts of Breckinridge county: 
an act to amend the law requiring clerks of courts to make out 
complete records in certain cases; an act to allow an additional 
constable to Henry county; an act to amend the law concerning 
the town of Columbus at the Iron Banks; an act to allow an ad- 
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ditional justice of l|ie peace to the county of Washington; an act 
concerning the town of Bpwlinggreen; an act to amend an act 
entitled “ an act tuf erect precincts in certain counties in this Com¬ 
mon wealth, and for other purposes,” approved December 30, 
1824; an act for (he benefit of John Cottrell and others; an act 
giving seminaries of learning further time to list their lands for 
taxation; an act to legalize certain proceedings of the Ohio 
county court at their November term, 1825; an act to authorise 
publications in certain newspapers; an act for the appointment 
of trustees for the town of Pikeville, in Monroe county; an act to 
authorise the sale of a paitof the public square in the town of 
Hartford; anac|to change the time of holding the Muhlenberg 
county court; an act to establish an election precinct in the coun¬ 
ty of Shelby; an act to alter the times of holding certain circuit 
courts; an act further to regulate the Bank of Kentucky; an act 
further to regulate the collection of debts due this Commonwealth 
an act for the benefit of John Moore and others; an act to au¬ 
thorise James Lindsey to build a dam across Green River; an act 
further to regulate the Jefferson Seminary; an act to authorise 
Narcissa to contract for her freedom; an act to change the ses¬ 
sions of the Lincoln and Casey circuit courts; an act to allow two 
additional justices of the peace to the county of Meade; an act 
to authorise James Howe to build a dam across Little Sandy riv¬ 
er; an act to amend an act entitled “ an act fui ther to regulate 
the courts in the fourteenth judicial district,” approved January 
3, 1825; an act to establish an election precinct in the county of 
Meade, with amendments to the two latter bills; and they con¬ 
cur in a resolution from this house in relation to an amendment of 
the constitution of the United States, proposed by the State of 
Georgia; and have adopted a resolution and preamble, instruct¬ 
ing our Senators and requesting our Representatives in Congress, 
to use their best exertions to procure an appropriation in aid of 
the funds of this State for the formation of an artificial road from 
Maysville to Lexington; also, have adopted a resolution reported 
by the joint committee appointed to report (he condition of the 
treasury; in which amendments and resolutions they request the 
concurrence of this house. 

And then he withdrew. 

A message from the Governor, by Mr. Loughborough: 

J\lr. Speaker —The Governor did, on the 14th instant, approve 
and sign the following enrolled bills which originated in the 
House of Representatives, viz: 

An act to amend the acts relative to the Shelbyville and Lou¬ 
isville Turnpike Road Company; an act to add a part of Caldwell 
county to the county of Trigg, and for other purposes; an act sup¬ 
plemental to the act entitled “an act to remove the seat of jus¬ 
tice of Oldham county,” approved 9th December, 1825; an act 
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for the benefit of the widow and heirs of Thomas Blincoe, de¬ 
ceased; aft act to establish an election precinct in the county 
of Clarke; an act to amend the act establishing the town of .Cov¬ 
ington at the mouth of Licking; an act supplemental to the act 
for the formation of Russell county. 

And then he withdrew. 

Ordered , That Mr. Allin inform the Senate’thereof. 

Mr. Green, fiom the select committee appointed for that pur¬ 
pose, reported a bill concerning the Kentucky Institution for the 
instruction of the deaf and dumb; which was received and read 
the lirst time and ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second reading of said bill having been dispensed with, it was 
then moved and seconded to amend said bill by expunging~there- 
from the last section thereof, which was read as follows, viz: 

Be it further enacted ., That to enable said trustees to acquire 
more suitable buildings for the use of said Institution, to be 
located not more than one half mile from the towfti of Danville, the 
sum of three thousand dollars be, and the same is hereby appro¬ 
priated to said Institution, and to be charged by the Auditor to 
the Literary Fund. 

And the question being taken on agreeing to the proposed 
amendment, it was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Cos¬ 
by and Wade, were as follows: 

YEAS- 7 -Messrs. James Allen, Blackburn, Bruton, Clay, Chenowith, Coombs, 
Cosby. Daniel, Davis, Elliston, Evans, Fletcher, Ford, Fulton, Gibson, Grundy, 
Hall, Hansford, Hanson, Harvey, Hutchison, James, Lackey, Lee, Logan, Mar¬ 
lin, Maupin, M’Clanahan, M’Cormas, M’Connell, M’Millan, Morris, Owsley, 
Tleed Skyles, Spalding, Sterrett, Thomas, Turner, Underwood,^ v> addeL, 
Walker B. E. Watkins, Wilson, Wingate, S. White and Yantis—47. 

]S^vs—Mr. Speaker, Messrs. John J. Allin, Bainbridge, Barbee, Breck, Breck¬ 
inridge, Brown, Bruce, Carter, Cowan, Cox, Cunningham, Duke, Dunlap, Dyer, 
Farmer, Gordon,Green, Haskin, New, Nuttall, Owings, Payne, Perrin, Torter, 
Prince, Samuel, Sanders, Slaughter, Stephens, Street, Tarlton, Richard 1 aylor. 
Robert Taylor, Z. Taylor,. Timberlake, Thomasson, Wade, Ward, E. YV atkins, 
A. White and Woodson—42. 

The said bill as amended was then ordered to be engrossed and 
read a third time to morrow. 

A message from the Senate, by Mr. Cockerill : 

Mr. Speaker —The Senate have passed a bill which originated 
;n this house, entitled u an act to alter the time of holding the Hart 
circuit and county courts, and to legalize the proceedings of the 
county courts of said county, and also to alter the time ot holding 
the circuitand county courts of Edmondson v and to provide for run¬ 
ning the lines of said county ” with an amendment, in which they 
request the concurrence of this house. 

And then he withdrew. 

The message of the Governor, communicated to this house cr 
yesterday, was taken up and read as iollows, to wit: 















300 . 


[Dec. 


JOURNAL OF THE 

Gentlemen of the I louse of Representatives: 

Vour sergean(j-!at arms has handed me a paper which purports 
to be a copy of sundry resolutions adopted by your body, calling 
on me to explain .certain passages and give proof of certain de¬ 
clarations, contained in my message of the 7th of last month. Al¬ 
though, in the manner of presenting those resolutions to me, and 
in the character and tenor of the resolutions themselves, I recog¬ 
nize nothing of that respect which is due from one department of 
the government to another, yet I readily waive all exceptions to 
the propriety or etiquette of your proceedings. In the resolu¬ 
tions, I will see only an honest desire of the representatives of the 
people to be informed npon subjects in relation to which they 
are ignorant, and in the manner of presenting them, only a lau¬ 
dable contempt of/forms and ceremonies, which is highly becom¬ 
ing a republican body. I am the less disposed to take any excep¬ 
tions to those appearances, because the occasion presents me with 
the means of developing more fully to the people of Kentucky, 
the dangers which surround their free institutions, and the sources 
from which they spring. 

I am told in the preamble to your resolutions, that “no new 
causes of alarm and agitation, known to this house, have arisen 
sin$c the hast session of the Legislature,” arid in your first resolu¬ 
tion I am called on “ to communicate to this house, the particular 
causes of alarm and agitation, which have arisen since the last 
session of the Legislature.” I did suppose, that in the specifica¬ 
tions which followed the general declaration in ray former rr.es- 
s tg •, the representatives of the people would have found suffi¬ 
cient causes of alarm and agitation, to save them from a display 
of their own apathy and an imputation upon the veracity of the 
Uxor ufive. But it seems I was mistaken. I hey see no new causes 
of alarm in the assumption of legislative power by the federal 
Judges; the conflict between two tribunals of our own Stale for 
supreme judicial power, excites in them no apprehensions, no agi¬ 
tations. Like the unconscious sleeper aroused from his slumbeis 
by a kind friend, while flames surround him, they see not the fires 
which are fast consuming the temple of liberty in which they are 
protected. To attempt a second lime to awaken them to a sense 
ofthe public danger, is almost a hopeless task. But as it is my 
principle never to despair of tiie Republic, and as it is possible 
they may yet be made to realize the portentous aspect of the 
times, I will not shrink from a more minute development of the 
new causes of alarm and agitation which threaten the peace of 
the country and the liberties of the people. 

From your declaration, 1 must presume, that you are unac- 
quainted with tile rules adopted by the circuit and district Judges 
oi the United States, for the regulation of their executions, or at 
least that you have not minutely examined their contents. To en- 
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ribleyou to do so, I herewith transmit you a copy of them, as the' 
have appeared in the newspapers. ’ lne > 

The Judges whose names are signed to these rules, have deni 
ed that sales of properly under execution upon a credit, as allow- 
ed by . atut.o lh.s State, are constitutional, because they de- 
str°) he obligation of contracts; yet these same Judges ir 
their /lh rule, provide for (he sale of lands on a credit of three 
* months, on executions issuing f rom t } leir C0U|>{# iJr ~ e 

; Judge Trimble of (hat court, as well as the former Judges of 
, our appellate court, decided that replevin laws, especially in thei, 

retrospective operation, are unconstitutional and void/ Yet ir 

the 9th rule, drawn by the same Judge, we find (he enaction of a 
bree months’retrospective replevin law, applying to a| ° xecu 
(tons issuing from that court. If, therefore, the new doctrine be 

correct, the Judges of the federal court claim the power to imnair 
or destroy the obligation of contracts at pleasure/ In every view 
tbey heie claim a legislative power which is denied to the State 
Legislatures. It ,s the doctrine of the day, that the people have 
thought it unsafe to trust the power of allowing credit Sc s and 

7 TiU Ti re P resentativ 'es; but if the principles and Lac 
I iice of these Judges be correct, they have vested fhi% ^ • 

//’/ °. f tlle federal fudges, w ho are wholly irresponsible Vir 
enoi of opinion or assumptions of undelegated'power, especiallv 
«o he people of the States. Is it indeed a fact, that a dFere ior 
on these points, has been given to the federal Judges, which// 
med o the people’s representatives? Is judicial less da/erou 

W w^' S a l Ve( IS i C, a tlOI,? IS P ° Wer more safe in (l ’e hands of 
I those who acknowledge no responsibility for its unlimited exer- 

I else, than in the hands of those who are subject to the ammV! 
trol of the people themselves? J 6 ail " Ual C0I> 

It is another principle embraced in these rules, that the fed. 

I eral courts, by their order, may subject to execution land n 
other species of property, although it may be exempt by the L?s 
the Slates By this principle, the federal Judges may /b / 
elands ol Virginia and Massachusetts to instant' sale for what 
, red ‘ b , nng f° d and Sllver ’ " hbout appraisement or ri/t 

s f t „/ m Pf'° n ’ and thus overlurn the fundamental policy of tho=e 

otates, which has been settled forages. Indeed ml/m i c 
cording to the principles assumed by the federal Jud^e' '!i, ^ ’ 3C ' 
r “ '»”■ oblienlon; on ,hose cj„, *&%££&£%£ 
lor the payment of debts; but they are now erda h„ f , s , , 

bii v" ,V" d l,j r u “/ o&r,? 7s?" 

fe“ tal - 0f "".P*®"'. IhLrKS "verlurn iiS 

,,1 d 1 "' IC " C ' Md poll, ty, from (lie earlicsl periods of their isislo- 
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Bui the unceremonious disposition which these ru es make of 
thb property of our good citizens, is not their most alarm.ng fea. 
ture^ They seize upon their persons also, and hold their liberty 
2 the disposition of two Judges. Their first section revives 
imprisonment for debt in this Commonwealth, against male and 
Si e debtors, and prescribes the mode and manlier of confine- 
S t and re'ease. The people of Kentucky flatbed themselves, 
that by the acts of their representatives, they .had forever banish- 
ed this barbarous practice from their limits. But it has returned 
upon them in a manner as alarming as it was unexpected. It ,s 
impossible to limit the power here exercised. If they can confine 
a debtor within the prison bounds, they can cast him into close 
•jail; if they can cast him into close jail, they can thrust him into 
”a dungeon; if they can thrust him into a dungeon, they can con¬ 
fine him there for life; if they can confine him for life, they can 
direct him to be sold, with his wife and children, for the pay ment 
of the debt. The power over the liberty of the citizen debtor,n 

as unlimited as absolute despotism. 

In the case of Sturges vs. Crowninshield, 4th W heaton, page 
200, the Supreme Court says: “The distinction between the 
obligation of a contract and the remedy given by the Legislature 
to enforce that obligation, has been taken at the tar and exists in 
the nature of things. Without impairing the obhga on of the 
contract, the remedy may be certainly modified as the wisdom 
of the nation shall direct. Confinement of the debtor may be a pun¬ 
ishment for not performing his contract, or may be allmeed as a mem 
of inducing him to perform it. But the Stole, may refuse “’’fo¬ 
ils punishment, or may withhold tins means, and leave the con- 
tract in full force. Imprisonment is no part of the contract, and 
simply to release the prisoner, does not impair Us obligation. 

It was the principle of 1798, that Congress itself could maL 
nothing a crime and prescribe a punishment, except so far as be 

power was expressly delegated in the constitution, and that t 

power of declaring whatis crime, and prescribing ie pena » 
all other cases, rests wholly with the Slate Legislatures. The 
Legislature of Kentucky has declared that the failure to pay a 
debt, shall be no crime within the limits of this State, P unis ^ ble 
by imprisonment; but the Federal Judges, not Congress dec are 
that the failure to pay a debt within the limits of Kentucky, -Ed 
be a crime, and shall be punished by imprisonment to the extent 
of their jurisdiction. This is, according to the doctrine 

Supreme Court, taken in conjunction with the republican prina 

plesof 1798, a fearful encroachment upon the reserved 0 

^The principle involved in these rules, is the more farming,be¬ 
cause they were never published by the authou y w lie 
them. The laws which prescribe the extent to which the p 
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erty of the citizen shall be sold, and the time -md m,, 
selling it, which create a new crime in this Commonxvea ?h an°d 
prescribe the punishment, are engendered and enacted n (hf 
coset ot the Judges, and simply entered on the rule-bookof thiir 
clerk, to which few have access. But for the wnr „ r . 
the citizen might now have been seized and borne to jail bv the 
marshal, in perfect ignorance of the law under which he w 

seized and the authority which enacted it p he was 

I this principle? Can they toleratethat I u ^ EU ? la,n 

by unpublished laws, send them to prison hi th”- 1 crcate cnmes 
\ and punish them at wilP pnson by their seciet orders, 

n e™ «* <*«• 

to hold responsible the pub^ P^er 

I measures. But how is it here? We have 'Y° f d ° pt tbose 
I laws, operating only within the State of KentuckJVnd l £ 0n 
citizens, enacted by men who acknnwInHrro Ck ^ •? upon her 
the whole American peopL. t0 

are to judge them for their acts, leel or seS hi X^V' 1 ' 0 
deed they know of their existence. Every iudmfaMW 'V-* 1 
the Union may have its distinct code, vSf f 0 °f £?*f 
according to the opinions or caprices of its judge" while T 
people on whom they operate, with whatever opprSsion canl.r 
change the law or punish the functionary who n£5TTt ’tK? 
pendenccof law-makers upon the people is i 0 iX let u de ' 
principle, these States might as well Imve submitted t i a ', ld - 1D 
lalion of the British Parliament. miUed to the Jegis- 

According to (he theory of our government it is fh» a » <•., 

State authorities to provide all local laws and Violations ^ 
e y the peculiar condition of the people in [he sev eraJ SmX 

while it is the duty of the irenera) pnvpmmfl a . . States, 

11. general welfare. BuSre wS ° T ' ° nl > hr 

jing local regula.ioa, 

assuming those powers, for (he eiercise of which Ib/ilSt h> 
ernments were preserved, and which thev XX, r ’ btate S ov ' 
esercise. The theor, of he governmS as we 7T Pe " nt t0 
heretofore, is .has i,f par, sui-er,"" "»<1 wet “Vf, P I ac "‘« 

* P "“ C,ple ’ "' orse ' if P» s *iUe, than en.ire consolida” 

lam one of those who deny that Cono-rpcc if co u L a. 
to pass an execution law, overturning o°r imnairtncX the P ower 
policy which have been or may b! 5X J '% b f^ Stems of 
States. I find no deletion e established ih the several 

kdo I believe il can bejnXimofied 1 ?*" "o' co ' [,,it “' i “- 

per in ,ha, ins.ru JUtt'ZpossiMe” ffi fr FT °I 

••ginia ever intended to confer on (he farmer of Mn- ^ °^ 

fc p " et -■* t»»* - {raid's 
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,, latter ever intended to concede such a pow- 

^ arm totl«plan.c ofVirginin The»|,, 

ei '7 e, H nohnter of Louisiana and Georgia, .s badly quailed 
and col ton P'‘ uU ^ , f cxeC ution laws will suit the grazier 
to decide w ^ New-Hampshire, and still less is the 

an d forme, .f Vermont. m These are , Ihmi 


andiarmei u. ^ (he |orluel , 'those are things 

latter 1 d | d tobe left to the local regulations of the sev- 

W .tales each for itself, without the interlerence of Congress, 

or any o the r o ini ted States operates lores- 
So tar as the cons ou these subjects, it had m view 

train the legislation to3ecul - e foreigners and citizens of other 

two leadingohjecti • vllich should deprive them of rem- 

States from partial leg ’ , to secure all, citizens as 

edies allowed to cf^n?, and the.olher, to ^ ^ of 

well as torcgneis, Com l ^ ^ > t ,J e endSj U delegated to the 
certain great puncip powers, more extensive than its 

general governmen , J fodbral judges power to adjudicate 
legislative, anc g av J- could not have been the object ol the 
upon State laws But >to ^ or citizens 0 f other States, 

constitution, t° sec than might be constitutionally 


tn se care to foreigners or ciuzeus o. - 

constitution,^ to e than mig ht be constilu lomdly 

greater rights » / for their own citizens. W hen the tor- 

provided by lhe ... Qtnfp. is no more delayed or obstructed 


^ , j u ihA Stales tor their own cuiauuo. , .. 

provided b*>he ^ ' her gtate is no mo .e delayed or obstructed 

eigner or citizen f . hts than the citizen is, without a vio- 

in the prosecution &. (s great end an d object is attained, 

lationof the con.ti > |« he foreigner, citizen of another 

But how is it tn R J g k allowed more energetic 

,«* “"‘' e L e A citizen cannol imprison I,is debtor, 
remedies than ° ur cl power tQ him , s un con- 

an d„„.neco^s >b»tU.e« d (|ie Usiisk may imprison their 
etitutional. I h ^ a mea ns of coercing payment, conshtu- 

debtors, and thereby' “ Herein is the object of the con- 

tionally refused to t. an(1 it is made to be more careful of the 
stituiion transce ’ citizens, for whose benefit and happi- 

rights »f f»W d " ^".“grSs ta not <r»„scended it. po«.ri. 
ness it was fyrmecU b 0 p the United States, instead ol 

thi Vf .P e ful Wislation of the States to the constitutional torn 


thi; respect’ but the co.tTtutionid boon- 

^"'hlvew^Ily'disregarded it and prescribed remedies then. 


is this pofsor in preiendod 

“ ”“ h of 

Congress as Have been^^1790• “ S^c. 2. Be it further enacted- 
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modes of process and rates of fees, except fees to judges in the 
circuit and district courts, in suits of common law, shall be the 
same in each State respectively, as are now used or allowed in the 
supreme courts of the same; and the form and modes of proceed¬ 
ing in causes of equity, an.d of admiralty and maritime jurisdic¬ 
tion, shall he according to the course of the civil law, and the rates 
of fees the same as are or were last allowed by the States respec¬ 
tively, in the courts exercising supreme jurisdiction in such causes: 
Provided, that on judgments in any of the cases aforesaid, where 
different kinds of executions are issuable in succession, a capias ad 
satisfaciendum being one, the plaintiff shall have his election to 
take out a capias ad satisfaciendum in the first instance, and be at 
liberty to pursue (he same, until a tender of the debt and cos/s, in gold 
and silver , shall be made.” 

u Sec. 3d. This act shall continue in force until the end of the 
next session of Congress, and no longer.” 2d vol. Laws U. States, 
page 72. 

By an act of May 2Gth, 1790, Ibid 104, the above act was coh- 
tiuued in force until the end of the succeeding ses>ion; and by 
an act of February 18th, 1791, Ibid 193, it was continued in force 
until tile end of the following session. It has never been revived. 
The act of May 8th, 1792, contains the only provision on this sub¬ 
ject, now remaining in force. 2, L. U. S. 299. It is. in these 
words: 

u Sec 2d. Be it enacted, That the forms of writs, executions and 
oilier process, except their style, and the forms and modes of proceed¬ 
ing in suits, in those of common law, shall be the same as are now 
used in said courts respectively, in pursuance of an act entitled “an 
net to regulate processes in the courts of the United States.” m 
th'^c of equity and admiralty jurisdiction, according to the princi¬ 
ples and usages which belong to the courts of equity and courts of 
admiralty, respectively, as contradistinguished from charts of 
common law, except so far as may have been provided by “ an act 
to regulate processes in the courts of the U. S.” &c. “ subject, how¬ 
ever, to such alterations, and additions, as the. said courts respectively 
shall , in their discretion, deem expedient , or to suck regulations as the 
supreme court of the United States shall think proper, from time to time , 
by rule, to prescribe to any circuit or district court , concerning the same: 
Provided, that on judgments in any of the cases aforesaid, where 
different kinds ofexecutioris are issuable in succession, a capias ad 
sah faciendum being one, the plaintiff shall have his election to 
take out a capias ad satisfaciendum in the tirst instance.” 

By a subsequent clause of this act, the last act continuing in 
force the process act before cited, was expressly repealed; so 
that all the effect which the act of September, 1789, now has, is in 
the form it may have given to the writs and executions and modes 
ol proceeding in suits, which were adopted by the above sectior. 
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In this part of the Union at least, these provisions have ever 
been held to have reference only to the forms of writs and execu¬ 
tions, and not to have any concern with the time or manner of 
levvino- them, or the property which should be taken, or the man¬ 
ner iimvhich it should be sold; but for all these the federal courts 
looked into State laws and were governed by their provisions. 
Butin the late war of banks and merchants upon the laws of Ken¬ 
tucky, three cases were adjourned from the circuit court for the 
Kentucky District, upon a division in the court, to the supreme 
court of the United States. In the case of Wayman and Clark w. 
Southard and Starr, the constitutionality of our replevin laws was 
assailed; in the case of the Bank of the United States ns. Janus* 
ry, an attack was made upon our law abolishing imprisonment for 
debt; in the case of the Bank of the United States ns. Halstead 
and Company, a blow was levelled at our valuation laws; and in 
all, the position was taken that none of our State execution laws 
are applicable to executions issuing from the federal courts, or ob¬ 
ligatory upon the Marshal. The supreme court would hear argu¬ 
ment only on this last point, which they decided in favor ot the 
merchants and the hank. In their opinion they assert, that the 
acts of Congress which 1 have cited, confer on the federal courts, 
each within its district, the power to declare in what manner and 
upon what subjects their executions shall be levied, and make all 
needful rules to carry their own decisions into complete eflect. 
It is under the authority of this decision, that the circuit court for 
the Kentucky District has framed the code of execution lawi 
which I have submitted to your inspection. 

In putting this construction upon early acts of Congress, it ap¬ 
pears tome,that the supreme court have obviously mistaken/orm 
for substance. They have mistaken the discretion given them to 
change the forms of their writs and executions, for a power to 
change the execution laws of the States, and direct, in the most un¬ 
limited manner, on what subjects their own executions should be 
levied. But the alarming nature and extent of the power claimed 
by the federal judiciary under these provisions, maybe illustra¬ 
ted by its actual exercise by the federal judges in Kentucky, l ou 
will perceive that it is direct law-making for local purposes; that 
to the extent of the jurisdiction of the federal courts, it entireh 
supersedes State legislation; that it creates a crime unknown to 
the laws of the State and prescribes a punishment; that it places 
the liberty of the delinquent debtor who issued in the federal 
courts, at the mercy ot two Judges; that it is the union of legis 
lative, judicial and even executive power, and may be abused for 
purposes of vengeance upon hated individuals; that it is subver¬ 
sive of State rights, dangerous to personal liberty and a direct in¬ 
fraction of the fundamental principles of our government; that 
Congress possess no such power themselves, or it they do, canno. 
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delegate it to the judiciary, without overturning the constitution; 
and that it ought to be opposed by the most energetic means com 
sistent with the peace of the country. 

It seems to me, that he who can sec no cause of alarm in all this, 
is ready to surrender our republican representative government, 
and submit to despotic power both in principle and practice. 

But had we no cause of alarm in the acts of our federal func¬ 
tionaries, there appears to me to exist in our own bosom enough 
to have shielded me from the imputation in your preamble. Since 
the last session of the legislature, the supreme judicial power of 
this State, has been claimed and still is, by two sets of men, each 
supported by numerous partizans. To enforce their several 
claims, would at once bring one part of society in conflict with 
another and produce civil war. Do the representatives of the 
people, whatever may be their political faith, see no new r cause of 
alarm in this? Do they view with entire apathy, a state of things, 
which it requires but a spark to kindle into civil strife and make out 
peaceful streets run blood 2 I could not feel thus cold and indifferent 
w'hen the peace of my country was at stake, and therefore did I 
recommend to you a compromise of our fatal dissention's, in my for¬ 
mer message. If the representatives of the people view' that re¬ 
commendation as springing rather from a hostile than a pacific 
spirit, they mistake the feelings and do injustiee to the motives 
by which it was dictated. If our present unhappy divisions shall 
end in mobs and civil broils, the first blow shall not be struck by 
me. It cannot be expected that our independent citizens w ill 
submit, on either side, to what they think lawless power; nor is it 
improbable, that when assailed by a posse for the purpose of exe¬ 
cuting the mandates ofan illegal court, they will resist and call on 
their government for protection. To quell such disturbances, and 
restore and preserve the peace of the country, is the duly of the 
Executive, and you may rest assured that it will he performed. 
But to avoid these scenes which must make a patriot w'eep, is the 
first desire of my heart. Although the Olive Branch of peace has 
been once indignantly spurned, as if it had been the torch of war, 

I hold it out again. I urge the representatives of the people to 
unite and request ail who claim the supreme judicial power to 
resign their pretensions, if not for their own peace, at least for the 
tranquility of the country. I would counsel them, after such re¬ 
signation, to repeal the laws of last session, or modify them in such 
a manner as might seem constitutional and expedient to all parties; 
and I repeat the pledge- to give them a court which shall be ac¬ 
ceptable to them and in a moment allay the ferment of the coun¬ 
try. But I have no encouragement to hope for compromise or 
peace. It seems that nothing will satisfy zealous partizans but 
entire triumph or complete prostration. Then be it so. I have 
done all for peace which duty demanded, and on their heads, who 
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continue the strife which they might end with a word, !>c the aw. 
ful responsibility. All I can do is to hope, that they will have as 
little of alarm in the future as they see in the past. 

In your second resolution, the Governor is requested to inform 
this house, whether u the Branches of the Bank of the United 
States, located in this State, have purchased any real estate 
within this State, other than that which they were compelled 
to receive in discharge of debts previously due those institutions; 
and if they, or either of them, have, to inform this house in \Giat 
part of the State the property so purchased is situated, and from 
whom purchased, and whether the said Branches, or either of 
them, have failed to pay taxes upon any real estate they possess 
in this State.” 

The House of Representatives have the n^ht of appointing 
committees, with power to send for persons and papers, and if it 
be suspected by its members, that the Bank of the United States 
lias violated its charter by purchasing other real property than 
such as she has purchased of her debtors, I would recommend a 
resort to this power, for the purpose of a full investigation of the 
fact. For myself, I have deemed it wholly immaterial to the 
State, by what particular mode of purchase the Bank obtained 
the real property which she possesses. Whether she took it of 
her debtors, orpuicha'ed it in open market at the highest bid, 
makes no difference in the effect which the ownership produces 
on the rights and interests of the State. I have taken gome pains 
to ascertain the amount of property owned by the Bank in this 
State, and the following is about the result: 

Fayette County , 

Ten lots in Lexington, valued at 

Six tracts of land, ditto, 

Franklin Comity * 

Five lots in Frankfort, valued at 

Two tracts of land, ditto, 

Scotl County. 

Thirteen lots in Georgetown, valued at 

Two tracts of land, ditto, 

Jefferson County. 

Nine lots and parts of lots in Louisville valued at 32,10fr 

Thirteen lots in Transylvania, ditto, t,80t; 

Five tracts and parts of tracts of land, ditto, 24,12b 
Gallatin County. 

Three tracts of land, valued at 5,900 

Owen Counfy 9 

One tract of land, valued at 540 


Caldwell County „ 

One tract of land, valued at " 2,250 



$25,550 
1 7.500 

30,500 

1,808 

20,55Q 

5,000 
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Campbell County. 

Two tracts of land, valued at 3.410 

Hardin County. 

One tract ofland, valued at 2,015 

Grant County. 

One tract of land, valued at ^ 1,300 

Jlllen County. 

One tract ofland, valued at 300 

Logan County. 

One tract of land valued at * 1,573 

Boone County. 

Three tracts of land, valued at 1,92G 

Two lots in Burlington, ditto, 900 


This statement may hoi he exact; but it presents very nearly 
the amount of real property now held in this Slate by the Bank 
oi (he Unilcd States, in absolute right. How much more she 
holds hy mortgages and trusts, the titles to which have not been 
made complete or the possession delivered to the Bank, it would 
be diflicull to ascertain; but the amount is, doubtless, very con¬ 
siderable. . J 

Whether the bank took this immense amount of property in 
payment of debts, or purchased it with gold or silver, the viola 
lion of the rights of the State, is the same; the foreign influence 
planted in her bosom, is the same; the danger to the purity of her 
elections and of a foreign feeling in her Legislature, is the same. 
I scarcely need observe, that by the constitution of the United 
States, Congress themselves cannot purchase lands within the 
States, even for forts and arsenals, without the consent of the State 
Legislatures, much less can that body delegate such a power te 
its agents or corporations. Yet we see a corporation, the consti- 
lutionaiity of which is maintained sole]} on the ground, that it is 
a necessary agent of the general government, acquiring immense 
possessions of houses, lots and lands, in the State of Kentucky, 
and the representatives ol the people, instead of casting about to 
check this evil, which was intended to be guarded against by the 
constitution, employ their time in querulously asking the Execu¬ 
tive, whether the bank has purchased any real estate in thi* State, 
which she was not compelled to receive in payment of debts pre¬ 
viously due, as if it was their business rather to see that the bank 
Joes not violate her charter, than that she does not swallow up 
the rights of their State and the liberties of the people. 

The acts taxing the branches of the United States’ Bank, pass* 
eel in 1818 and 1819. In December of the latter year, our Court 
of Appeals gave their decision, relinquishing the sovereign tax¬ 
ing power of the State, at the nod of the Supreme Court. I am 
not aware that these branches then owned any real property in 
the State, or paid a cent for the support of government The} 
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employed, in this State, a capital estimated at $1,GOO,000 which 
was exempt from every public burthen, while the stockholders of 
thpRuikof Kentucky paid thirty seven and a halt cents upon 
every share of ?So in that bank. The United States’ Bank now 
pays the regular revenue tax on about $185,000 worth of real 
property, amounting in all to about $116 in Commonwealth.s 
Bank paper. A tax on her stock employed in this S*ute, equal to 
that exacted from our own citizens on the like amount of property, 
would have yielded about $1,000 in paper, and a tax equal to 
That paid by the stockholders of the Bank of Kentucky, would 
have yielded about $6,000. Nor does she pay one cent for coun¬ 
ty purposes, although she holds much of the most valuable prop¬ 
erty in several counties, because the county levy is laid upon the 

no ll, not upon property. ^ . , 

r The principle is not perceived by which the Slate has any moie. 
s-ieht to tax the real property of the Bank, than -the stock she em¬ 
ploys within our borders. Indeed, her real property is but a por¬ 
tion of her stock or capital, and it may be anticipated, that when 
she has acquired sufficient strength and influence, she will resist 
the right of the State to tax her stock in this shape, as strenuous¬ 
ly and as successfully as she did the right to lax it when employ¬ 
ed solely in the legitimate business of banking. 

• i n your third resolution, the Governor is requested ‘ to com¬ 
municate to this house, any evidence he may possess, toestabhsh 
„he charge contained in his late message, that the Branch Banks of 
the United Stales, located in this State, have, for a series of years, 
carried on a systematic attack upon the legislative power of the 
State with a view to render themselves independent of its author¬ 
ity and to state the cases in which those branches, or their friends, 
interposed to procure the vacation of the statutes of the State, 

upon the ground of their unconstitutionality.” 

I am as much surprised at a call for this evidence, as I was at 
the declaration in your preamble, that you see no new cause of 
alarm in the inroads of federal power, and the condition of our 
own judiciary; because it is a part of the history of the country 
ind can scarcely be unknown to the least intelligent of oin ci i 
7 ens. But presuming that you wish it embodied in a narrow com- 
^ss’ to aid you in your procet dings relative to those institutions, 
I shall proceed to lay it before you, in obedience to your sum¬ 
mons through your sergeant at arms. 

In 1818, the Legislature of Kentucky passed an act imposing a 
tax of $4,000 on each of the United States’ Branch Banks located 
in this Stale, which might be discharged by the payment ot fifty 
cents on each share of stock employed in those institutions, and 
imposed penalties on the officers of the banks, for a refea to pay 

the tax. They refused, and actions were commenced in the Gen 

eral Court, by the attorney-general, for the recovery of the pena . 
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ties. The Bank, bv their counsel, W. T. Barry and AI. D . Har~ 
din , contested the constitutionality of the legislative act. The 
Buits were taken to the Court of Appeals, where the counsel for 
the bank, Robert Wickliffe and J\L D. Hardin , occupied the same 
ground. In the mein time, the Legislature, in January 1819, 
passed another act imposing a tax of §60,000 on each of the 
branch banks, and providing for its collection in a summary way, 
by the sergeant of the Court of Appeals. The Bank, by her 
counsel, Robert Wickliffe, applied to the Federal Judges in the 
State, and procured an injunction to stay the collection of this 
tax. The decision of the Supreme Court and the submission of 
our late Court of Appeals, which took place in December 1819, 
rendered all further attempts to collect a tax from these institu¬ 
tions, or by such means to drive them from the State, entirely hope¬ 
less. 

Here we see two instances in which those branches “ inter¬ 
posed to procure the vacation of the statutes of the State, on the 
ground of their nnconstitulionality,” and they were completely 
successful. But it was not the statutes only which were laid pros¬ 
trate. The sovereign power of the State, reserved in the consti¬ 
tution, in a manner wholly unlimited, to levy a tax upon persons, 
property, capital*o'r business within its limits, was subverted, and 
our late Court of Appeals acquiesced in the subversion, although 
it was contrary to their oivn sense of constitutionality and right . The 
banks, therefore, triumphed, not over our statutes merely, but 
over the rights of the State and the constitution of the country. 
The door is now open to the Supreme Court to withdraw any other 
subject from State taxation, when, by construction, they can show 
that the taxing power of the State may be so used as to embarrass 
the general government or its agents. 

But this not the whole evidence. The branches, or their friends, 
have had the chief interest and agency in overturning the statute* 
in our State, passed for the relief of the people, by a temporary 
suspension of the collection of the debts. The branches were lo¬ 
cated in this State, in 1817. The earliest attack upon replevin 
laws that l find in our annals, was in 1820, by Robert Wickliffe , in 
several cases in the Circuit Court of the United States for the Ken¬ 
tucky district. Judges Todd and Trimble (hen sustained their 
constitutionality. The following is extracted from the opinion of 
the court, delivered in those cases: 

“ If the act [the endorsement law] required the plaintiff to em 
dorse that he would receive notes on the Bank of Kentucky or its 
branches, we would not hesitate to consider it an inhibited tender 
law, and pronounce it so far void. But the provision in relation 
to the endorsement is not mandatory, but permissive—he may 
take it at his election. If he makes it, we cannot say that it is, as 
to him, any more a tender law than the writ of elegit, which L 
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given by the laws of most, if not all the States; and which never 
has been thought objectionable. If the plaintiff does not elect to 
make endorsement,’the law substantially give$> the defendant a 
riu-ht to replevy for two.years. Whatever might have been our 
impressions as to the constitutionality of replevin laws, if it were 
a matter of the first impression, it is too late , after the States have 
been in the practice of passing them ever ssnee the adoption of the cum 
stitution , WITHOUT OBJECTION, now to pronounce them 
void upon constitutional grounds, unless it were a very clear case/' 

But on the establishment of our late execution system, the at¬ 
tack was renewed, both in our own and in the Federal Courts, 
In our own courts, Robert Wicklifje , in the case of Lapsley vs. Bra- 
shear, both in the court below and the Court of Appeals, and in the 
cast of Blair vs. Williams in the latter court, assailed the consti¬ 
tutionality of our replevin laws, and was successful. In the Fed¬ 
eral Court, in the case of Way man and Clark vs. Southard and 
Starr, was also assailed the constitutionality of our replevin laws; 
and at the same time, Henry Clay , in the case of the United Stales' 
Bank vs. January, called in question our statute abolishing impris¬ 
onment for debt; and in the case of the same Bank of the United 
States vs. Halstead &, Co. attacked the constitutionality of our 
valuation laws. In all these three cases, the court was divided, 
Judge Todd affirming the validity of the State laws, and Judge 
Trimble , who Had seen new lights since 1820, denying it, and they 
were all adjourned to the Supreme Court of the United States. 

The Bank of the United States and the merchants of Philadel¬ 
phia combined together and made common cause in the attacks 
now made in that court upon at least three statutes of Kentucky, 
which stood in the path of their interests. The counsel which ap¬ 
peared, were Messrs. Sergeant and Cheves of Philadelphia, twoot 
the most eminent lawyers in the nation; the latter of whom had 
b<-en President of the Bank of the United States. No counsel ap¬ 
peared in behalf of the defendants; but Messrs. Bibb and Monroe 
volunteered in behalf of the laws of the State. Messrs. Sergeant 
and Cheves informed ihc counsel for the State, that they were etn 
ployed by the Bank of the United States to appear as well in the 
case of Wavman and Clark vs. Southard and Starr, as in the two 
Bank cases*; and that the merchants af Philadelphia were the al¬ 
lies of the Bank in the war upon the legislative power of Ken¬ 
tucky, is proved by the following extract of a letter from a mer¬ 
cantile house in that city to their friend in this State, written in 
June last: 

k * Ourselves, with other merchants of Philadelphia, paid $pOO 
for the purpose of having this question settled by the Supreme 
Court of the United States, which was done last winter, and the 
decision no doubt made known to your court and the officers ac¬ 
ting under its authority. It declares, that the State laics (relative 
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t oexeculions in the United Stales Oouri) are not applicable, 
&c. «' 

One ground assumed by the counsel for the Bank and the mer¬ 
chants in the case of Wayman and Clark, was, that all the stat¬ 
utes of Kentucky which authorise a defendant to give a replevin 
bond in satisfaction of a judgment or execution, are unconstitution- 
iland void. In the case^of the Bank of the United States 
Halstead & Co. they contended, that the statute? of Kentucky re¬ 
quiring that certain property taken in execution shall not be sold 
unless it bring three fourths of its value, is repugnant to the con¬ 
stitution of the United States and not binding. In both these 
cases, as well as in that of the Bank of the United States vs. Janua¬ 
ry, they contended, that none of these lasVs, nor the act abolishing 
imprisonment for debt, nor any other statutes of Kentucky, are ap¬ 
plicable to executions issuing from the federal courts or binding 
upon the marshal. 

The case of Wayman and Clark vs. Southard and Starr stood 
first on (he docket; and when the argument had somewhat pro¬ 
gressed in relation to the applicability of the State laws, the 
court informed the counsel that they would hear them only oa 
(hat point, which might be argued in reference to the three cases. 
No other point was argued, and by the decision of this in favor 
of the Ban k and the merchants, all the three cases were swept; 
from the docket. 

I presume that the House of Representatives will not call on 
me for evidence to prove that Robert Wickliffe , Henri/ Clay , John 
Sergeant and Langdon Chevcs are friends of the United States’ 
Bank. Their public acts and the stations they have held, settle 
tins matter, I believe, beyond a doubt or a cavil. In the narra¬ 
tive I have given you, it will be seen, that there is not a single 
rase in which the constitutionality of our statutes has been assail¬ 
ed, in which at least one of these men, first or last, has not had a 
direct agency. 

['his is the evidence that the Bank herself, in some cases, in 
others, her friends, have, fora series of years, carried on a syste¬ 
matic attack upon the legislative power of the State. 

Thezueru with which this war was prosecuted, is best proved 
by the end attained. By her success in the tax cases, the Bank 
rendered herself independent of the taxing power of the State. 
By the decision of the supreme court, that she may bring all her* 
actions in the federal court-:, and that in those courts she shall not 
be subject to the execution laws of the States, she is rendered in¬ 
dependent of all Slate legislation over her contracts. Indeed, I 
may ask in what point the legislative power of the States can 
touch this institution or its branches. If there be any, it must be 
found out by the superior wisdom of the House of Representa¬ 
tives. To me, they appear as dangerous aristocracies in the 

2 P 
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bosom of our State, independent of its laws and stronger than its 

government.. . , . 

In vour fourth resolution the Governor is requested “to com¬ 
municate to this house.the evidence in his possession, proving thut 
the supreme court of the United States have declared, or in any 
case decided, that the federal courts had a right to make execu¬ 
tion laws, for the regulation of their own proceedings, without 
asking the sanction of the people’s representatives either in the 
State'or General Government.” 

All I have to say in relation to this point, you will nnd m my 
replv to your first resolution. 

In your fifth resolution the Governor is requested “Jo commu¬ 
nicate to this house, any evidence he may possess, to establish the 
charge contained in his message, that the Bank of the United 
States had controlled many of our citizens, as their tenants, or 
anyone of them, and the name of the individual or individuals so 
controlled, in the exercise of their right of suffrage; and abo to 
inform this house, as accurately as practicable, of the number oi 
the officers of the branches of that institution, located in this State, 
as well rts the number and names of their tenantry and depen 
dants, arid the. evidence of their being dependants.” 

1 might answer the first part of this resolution by a direct deni¬ 
al that my message contained any such charge as is therein stated. 
This is the language of the message: 

“These institutions, located in. our bosom, owning a considera¬ 
ble portion of our soil, controlling many of our citizens, as their ten 
ants, influencing multitudes by ike ties of interest, voting through 
their numerous officers and dependants m all our elections, and hold¬ 
ing in their hapcls the means of acquiring almost unlimited power, 
have rendered themselves irresponsible to our government and 
defy its authority.” 

is there one statement in this sentence which is not notoriously 
true? Do not these branches control many of our citizens as their 
tenants? Do they not vote through their numerous officers and 
dependants in all our elections? But the charge of controlling 
many of our citizens as tenants, is not extended by me to the ex¬ 
ercise of their light of suffrage, as your resolution makes it. 
That was an inference of your own, and was doubtless suggested 
to the authorof the resolutions by his own knowledge of its jus¬ 
tice. 

The Bank 0 f the United States holds in this State fifty-two 
town lots and twenty-nine farms and tracts of land, large portions 
of which are tenanted. It is probable she holds mortgages and 
other liens upon as much more real property, from much of which 
the possessors might bedriveli at her will. 

It requires no evidence to prove that the condition of a tenant 
fs one of dependence, in a greater or less degree. The rich ten- 
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ant, who can sin ft his residence at will and defy the power of his- - 
landlord without materially injuring Ids own interest, scarcely 
feels the influence of his situation; hut the poor tenant with a 
wife and children around him, who sees no refuge if driven 
from his present residence, will sacrifice much to avoid displeas¬ 
ing his landlord. More dependant still is the condition of the 
mortgagor, whom misfortune has deprived of the means ofdis.- 
charging his debt, and who continues to hold at the will of his- 
mortgagee, with the lingering hope that protracted indulgence 
will enable him to redeem his pledged possessions. I have been 
informed, that some who stood in one or both of these relations to 
the Bank of the United Slates, avowed to their friends at the last 
election, that they voted contrary to their opinions, lest, per¬ 
chance, they and their families should be driven from homes, 
which they had improved and which were endeared to them by 
all the lond recollections of past years. I would not add to the 
mortification a citizen must feel in finding himself in a situation 
where the feelings of the man overcome the independence of the 
patriot, by publishing his name to the world, even at the request 
ofthe House of Representatives. If you desire to expose these* 
men to the vengeance they dread, and add calamity and disgrace 
to their present misfortunes, it is doubtless in your power to ex¬ 
tract their names by the-usual and convenient resort to a commit¬ 
tee with power to send for persons and papers. That the fact 
exists I am not permitted to doubt, and it seems to me, the knowl¬ 
edge ot its existence is sufficient for all purposes of legislation to¬ 
wards the Branch Banks, and that extorting the names of indi¬ 
viduals can only gratify a wanton curiosity or satiate a cruel ven¬ 
geance. You will, therefore, excuse me for declining to com 
ply with this part of your request, not because I am restrained by 
any “cabinet secret,” but because 1 deem it inhuman and improp¬ 
er. 

Nor have 1 taken the trouble to enquire minutely how numer¬ 
ous are the tenantry of the Bank or what are their names. That 
she has a numerous tenantry may he inferred from the extent of 
ncr possessions, and by a little inquiry it might doubtless be made 
to appear, that a large portion of your honorable body, sleep un¬ 
der her roofs and contribute to the payment of her rents; nor is 
it improbable, that those whom you have declared to be the judges 
ofthe court of appeals, hold their sessions in one of her houses 
and issue their pretended mandates from her walls. 

Nor am I able to give you the names of the dependants of the 
bank. You well know, that institutions which wield the capital 
and the business of these branches, must necessarily have many 
who are dependant on them for their subsistence, in whole or in 
part; many who art dependant for their favors in the extension 
Oi Joans and discounts; many who are dependant for Indulgence 
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on existing debts. Indeed, the cords by which our citizens are 
held dependant on those institutions, are as numerous as their 
transactions,.and as ramified as their business. Each of these 
cords twines around the heart of one or more citizens, who, in a 
greater or less degree, feel their dependauce. But to trace them 
through society, and develop all their power upon every citizen* 
who, through the avenues of hope and interest, feels their influ¬ 
ence, would require more than all your committees, with more 
than all their powers. 1 trust you will excuse me for not doing 
that which is impracticable. 

However, it is in my power to give you the names of lli£ offi- 
cers of the Branch Bank at Lexington, and among them you may 
probably find some of their dependants. The officers are, 
Charles Wilkins, President; James Harper, Cashier; Isaac Bell, 
Clerk; Matthew T. Scott, Special Agent; VV. Mentelle, Teller; 
William Morton, William Leavy, Samuel Trotter, Richard Hig¬ 
gins, W. W. Worsley, B» W. Dudley and Jo C. Richardson, jun» 
Directors. I am informed, that every one of these gentlemen, ex¬ 
cept Mr. Mentelle, who is an alien Frenchman, voted at (he last 
election for Robert Wickliffe as Senator, Robert J. Breckinridge v 
Henry C . Payne and James True? as Representatives; and that the 
friends and dependants of the bank generally, voted for the same 
gentlemen. It might be uncharitable to suppose that the sensi¬ 
tiveness of those who have been elected to your house by the votes 
$f the officers of this very bank, their friends and dependants, 
could have had any influence in producing these resolutions, which 
seem to question notorious facts, and ask evidence of that which 
nobody doubts. 

From information recently received, and which is believed to 
be correct, it appears that the United States’ Bank holds in Jef¬ 
ferson couKty and in the town of Louisville, real property, bv mort¬ 
gages and conveyance, of the value of §‘232,100. That James 
Hughes is President of the Branch of the United Slates’ Bank 
at Louisville; Edward Shippen, Cashier; George Gwathmey, 
Teller; Alfred Thruston, Clerk; James R. Goring, Porter: James 
A. Pearce, John S. Sneed, John 1. Jacob, Benjamin Lawrence, 
James M. Clendennin, William Pope, Horace B. Hill and Wil¬ 
liam L. Thompson, Directors, all of whom (except the President, 
wtio was absent) voted for Taylor, Brown and Thomasscn as Rep¬ 
resentatives at the last election. 

I take this occasion to say a few words in relation to the former 
Judges of the Court of Appeals. It seems, they understand my 
former message as insinuating, that they had acted and decided 
under the influence of the United States’ Bank. I merely said, 
that the Branches of the United States’ Bank or their friends, had 
attacked our laws before them and been completely triumphant. 
The inference, that in deciding in favor of the principles advanc 
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cd by the Bank, they acted under its influence, is drawn, not bx 
me, but by their friends and themselves, who best know how far k 
is just. It surely does not necessarily follow, that because a- 
court decides in favor of one litigant in opposition to another 
they are therefore under the influence of hhe successful party. 
But where a court once decides in favor of a weak party against 
a stiong one, and afterwards, at the instance of able counsel, re¬ 
verse that decision and give judgment against the weak, there is 
at least room for suspicion, and the motives which influenced the 
Judges, require explanation. Such a case exists in relation tc 
the former Judges of our Court of Appeals. In the year 1 81S or 
1319, the Bank of tlie United Stales brought two suits on notee 
assigned to her, one against Joshua Norvell and the other against 
Joshua Norton, in the Fayette circuit court, Judge Mills presid¬ 
ing. After a full argument, Judge Mills delivered a written 
opinion in the case of Norvell, in which he came to the conclusion 
^ that the bank ioas not permitted to purchase the note in question ” be¬ 
cause no such power was granted in her charter. This decision 
applied to both the cases before the court. In (he case of Nor¬ 
ton an appeal was taken, and in the case of Norvell, Robert Wick - 
life, as counsel for the bank, applied to the Court of Appeals, 
then consisting of Jqdges Boyle, Owsley and Rowan , for a superse¬ 
deas . “ After much consideration ,” says A. K. Marshall, the Re¬ 

porter, “ the court overruled the motion,” Hence it is to be inferred 
they approved the decision of Judge Mills. This decision was not 
lightly given. They had Judge Mills’ written opinion before 
them, and they confirmed it “ after much consideration .” The ap¬ 
peal in Norton’s case, which depended on precisely the same point, 
remained upon the docket of the court until 1821. In the mean 
time, Judge Mills had been promoted from the Circuit Court to 
the Court of Appeals. Robert Wickliffe and Henry Clay argued 
the appeal for the bank, and lo, Judges Boyle, Owsley and Mills, 
all concur in reversing the decision of the same Judge Mills in 
the circuit court, as well as the confirmation thereof in the Court 
of Appeals, by Judges Boyle and Owsley , “ after much considera¬ 
tion,” and unanimously came to the conclusion, that “ the bank had 
aright to purchase the note on Norton because she was not prohib¬ 
ited by her charter! Afterwards, a writ of error was sued out in 
the name of Norvell, which was abated by his death. 

Here was a wheeling to the right about in solid column. What 
“ influence ” induced these men to change an opinion which they 
had formed “ after much consideration,” I know not; but I know 
that Henry Clay and Robert Wickliffe argued the case, and that the 
last decision was in conformity with the wishes and interests of 
the United States’Bank. 

Judge Milk? opinion may be found at length in Marshall’s Re¬ 
ports, 2d vol. page 101 to 106, and the opinion of Boyle , Omhr 
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rxn d Mills, reversing that opinion, in 3d Marshall, page 422 to-429. 
] recommend them to your careful perusal, that you may see how 
ingenious the new lights of late years make men, in proving that 
their former opinions were absurd and ridiculous. 

In your sixth resolution, the Governor is requested “ to inform 
this house of the mode deemed most advisable in the opinion of 
the Executive, to refuse obedience to the decrees and mandates of 
the Supreme Court of the United States, considered erroneous 
and unconstitutional, with references to the particular decisions 
and mandates alluded to, and whether in the opinion of (he Exec¬ 
utive, it may be advisable to call forth the physical power of the 
.Stale, to resist the execution of the decisions of the court, or in 
what manner the mandates of said court should be met by diso¬ 
bedience.” 

As 1 recommended no species of resistance to the decisions of 
the Supreme Court, in my former message, I must presume, from 
the tenor of this resolution, that the House of Representatives 
have themselves determined on such resistance, and wish the opin¬ 
ion of the Executive as to the most effectual mode in which their 
patriotism and devotion to the rights of their Slate, can be display¬ 
ed. If such be the fact, I would counsel them to restrain their 
ardor and try, yet a little while, the pacific measure ofan applica¬ 
tion to Congress, which I recommended in my former message. 
But if a majority of the people’s representatives, actuated by a 
phrenzied zeal for the rights of their State, are determined to ex- 
nel the United States’ Branch Banks, to defend honest,occupants 
against the wrongs inflicted under the decision of the 'Supreme 
Court, and proteefour citizens from seizure and imprisonment by 
virtue ofthe Rules of the Federal Court, even by arraying the 
physical force of the country, then I say, in their own wisdom may 
they look for the “ most advisable way” of doing it, and on their 

own heads be the responsibility. 

But if it was intended in this resolution, to call in question the 
principles advanced by me, that the States have a right to refuse 
obedience to the unconstitutional mandates of the Supreme Court, 
and in cases of extremity, resist encroachments by the general 
government, upon their rights and the liberties of the people, then 
am 1 ready to vindicate and maintain them in the face of my coun¬ 
try. For’this purpose, 1 shall enter into no-prolix argunient of 
my own, but simply call your attention back to those forgotten 
documents and abandoned principles, which were the platform on 
•which the republican party rallied, fought and conquered, in 
1793-9 and 1800. It was my happiness, in the first of those years, 
to he a member of the Legislature of Kentucky, in which 1 nset 
3 nd acted witli that revered statesman, John Breckinridge —a man 
■who scarcely has his shadow in the present councils of our State. 

Me-laid before the House of Representatives a series of resold 
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lions, not to harrass the feelings and impeach the integrity of Gov¬ 
ernor Garrard, who, in his message, had complained in strong 
terms of the usurpations and encroachments of federal authorities, 
hut td declare the fundamental principles of this Union, and pro¬ 
test against their violation. The first and second ot these resolu¬ 
tions read as follows: 

'-•Resolved, That the several States composing the United States 
of America, are not united on the principle of unlimited submis¬ 
sion to their general government; bat that by compact under the 
style and title of a constitution for the United States and of amend- 
ments thereto, they constituted a general government for special 
purposes, delegated to lha't government certain definitive powers, 
reserving, each State to itself, the residuary mass of right to their 
own self government; and that whensoever the general govern¬ 
ment assumes undelegaied powers, its acts are unauthoritative, 
I void, and of no force; that to this compact each State acceded, as 
a State, and as an integral party, its co-Slates forming as to itself. 
1 the other party; that the government created by this compact,, 
was not made the exclusive or final judge of the extent of the pow¬ 
ers delegated to itself; since that would have made its discretion, 
and not the constitution, the measure of its powers; but that as in 
all other cases of compact among parties having no common judge, 
each parly has an equal right to judge for itself, as well of in¬ 
fractions as of the mode and measure of redress. 

2d. “ Resolved , That the constitution of the United States hav¬ 
ing delegated to Congress a power to punish treason, counterfeit¬ 
ing the securities and current coin of the United States, piracies 
and felonies committed on the high seas, and offences against the 
laws of nations, and no other crimes whatever, and it being true 
as a general principle, and one of the amendments to the consti¬ 
tution having also declared, u that the powers not delegated to 
I the United States by the constitution, nor prohibited by it to the 
States, are reserved to the Slates respectively, or to the people/ 7 
therefore, also the same act of Congress, passed on the 14th day 
of July, 1768, and entitled u an act in addition tothe act entitled 
*n act for the punishment of certain crimes against the United 
States,’ 7 as also the act passed by them on the 27th day of June, 
1798, entitled u an act to punish frauds committed on the Bank oi. 
the United States,” (and all other their acts which assume to cre¬ 
ate, define, or punish crimes other than those enumerated in the 
constitution) are altogether void and of no force, and that the 
power to create, define and punish such other crimes, is reserved, 
and of right appertains solely and exclusively to the respective 
S4ates, each within its own territory.” 


And in relation to the alien and sedition laws, which successive 
resolutions declared to be an exercise by Congress of undelegated 



















JOURNAL OF THE 


3g0 JOURNAL OF THE [Dec. u 

authority, and wholly unconstitutional and void, the 9th resold 
lion contains this emphatic declaration: 

u This Commonwealth is determined, as it doubts not its co 
States are, tamely to submit to undelegated anil consequently u n - 
limited power, in no man or body of ntfen on earth.” 

These principles and this declaration, were then sanctioned by 
the following men, whose names stand recorded in their favor 
r ' upon the Journals, vis: Adams, Beatty, Botewcll, Breckinridge, 

’ . v Blane, Ballard, Buckner, Clay, Cassidy, Collins, Clarke, Carr, 

Caldwell, Desha, Duval, Dougherty, C. Ewing, R. Ewing, Fish- 
/ back, Garrard, Grant, Grubs, Grundy. .Hickman, Johnson, B. Lc* 

/ - gan, J. Logan, Moreh'ead, Moulding, Mitchell, Macgregor, Mount- 

joy, Meriwether, Murrell, Pemberton, Parker, Purviance, ParL. 
Smith, Slaughter, Stewart, Thomas, Vawlerand Whitley. Yeas 
' j 1 44. 

Three members only voted in the negative, and I will not stig¬ 
matize them by calling their names from a long oblivion. 

The Senate is known to have been almost equally unanimous; 
but the Secretary’s oflice does not furnish me the means of honor¬ 
ing those who then sustained these republican principles, by re¬ 
peating their names. 

In the same year the principles of Kentucky were seconded by 
the voice of Virginia. The third, of a series of resolutions adopt 
ed by the General Assembly of that State, reads thus, viz: “That 
this Assembly doth explicitly and peremptorily declare, that it 
views the powers of the federal government, ns resulting from the 
compact to which the States are parties, as limited by the plain 
sense and intention of the instrument constituting that compact; a? 
no farther valid than they are authorised by the grants enumera¬ 
ted in that compact, and that, in case of a deliberate, palpable 
and dangerous exercise of other powers, not granted by the said 
compact, the Stales who arc parties thereto, have the right, and 
are in duty bound, to interpose, for arresting the progress of the 
evil, and for maintaining within their respective limits, th6 au¬ 
thorities, rights and liberties appertaining to them.” 

The resolutions from which the foregoing is extracted, werfc 
communicated to each of the United States, and by most of the 
legislatures denounced and reprobated in strong terms. The 
Virginia legislature of the next year reviewed and reasserted the 
principles contained in them, and they became the polar star ot 
the great republican party. From the report adoptedby them on 
this latter occasion, which was drawn by the able pen of Mr. Mad¬ 
ison, I extract the following pertinent remarks relative to the pow¬ 
ers of the national judiciary, to whose decisions we are now re* 
quired to submit with implicit obedience. 

u But it is objected that the judicial authority is lobe regarded 
-as the sple expositor of the constitution, in the last resort; and it 
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may be asked, for what reason (he declaration of the General 
Assembly, supposing it to be theoretically true, could be required 
at llie present day and in so solemn a manner. 

“ On this objection it might be observed, first, that there may be 
instances of usurped power, which the forms of the constitution 
would never draw within the control of the judicial department; 
secondly, that if the decision of the judiciary be raised above the 
authority of the sovereign parties to the constitution, the decis¬ 
ions of the other departments, not carried by the forms of the 
constitution before the judiciary, must be equally authoritative 
and final with the decisions of that department. But the proper 
answer to the objection is, that the resolution of the General As¬ 
sembly relates to those great and extraordinary cases in which all 
the forms of the constitution may prove ineffectual against infrac¬ 
tions dangerous to the essential rights of the parties to it. The 
resolution supposes that dangerous powers, not delegated, may not 
only be usurped and executed by the other departments, but that 
the judicial department also may exercise or sanction dangerous 
powers beyond the grant of the constitution; and consequently, 
that the ultimate right of the parties to the constitution, to judge 
whether the compact has been dangerously violated, must extend 
to violations by one delegated authority, as well as by another; 
by the judiciary, as well as by the executive or the legislature. 

“However true, therefore, it may be, that ihejudicial depart¬ 
ment is, in all questions submitted to it by the forms of the con¬ 
stitution, to decide in the last resort, this resort must necessarily 
be deemed the last in relation to the authorities of the other de¬ 
partments of the government; not in relation to the rights of the 
parties to the constitutional compact, from which the judicial as 
well as the other departments hold their delegated trusts. On 
any other hypothesis, the delegation of judicial power, would an¬ 
nul the authority delegating it; and the concurrence of this de¬ 
partment with the others, in usurped powers, might subvert forev¬ 
er, and beyond the possible reach of any rightful remedy, the very 
constitution, which all were instituted to preserve/’ 

These were the principles and this was the language of the 
republicans in 1793 and 9. In my late message I observed; 

“ The docrine of our late Court of Appeals, that an opinion cf 
the supreme court of the United States on subjects involving the 
rights of the States, is binding and conclusive on State authorities, 
is believed to be not only erroneous, but fatal to the,sovereignty 
of the States. When the general government encroaches uprin 
the rights of the State, is it a safe principle to admit, that a por¬ 
tion of the encroaching powershall have the right to determino 
finally whether an encroachment has been made or not? In fact* 
most of the encroachments made by the general government, flow 
through the Supreme Court itself, the very tribunal which claims 














322 JOURNAL OK THE [Dec. 1$, 

to be the final arbiter of all such disputes. What chance of jus¬ 
tice have the Stales, when the usurpers of their rights are made 
their judges? Justus much as individuals when judged by their 
oppressors. It is, therefore, believed to he the right, as it may 
hereafter become the duly of the State governments, to protect 
themselves from encroachments, and their citizens from oppres¬ 
sion, by refusing obedience to the unconstitutional mandates of 
the Federal Judges.!’ 

If, in laying down these principles, I have erred, the House of 
Representatives will perceive, that l have erred with a Jefferson, 
a Madison, a Breckinridge, with the entire republican party of 
1738 and 1799. If this be error, you will pardon me for prefer¬ 
ring to err with these distinguished men, to being right with the 
ephemeral politicians of this day, who, mantled in the names of 
the illustrious dead or appealing to their authority in solemn mock¬ 
ery, set at naught all their principles, and charge with sedition 
and a thirst for war, those who dare proclaim them. 

In your seventh resolution the Governor is requested “ to com¬ 
municate to this house, whether he has received any assurances 
from the head of the judiciary, or those claiming to be at the head 
of the judiciary, that they will resist the mandates of the Supreme 
Court of the United Stales, and thereby create a tower of defence 
against encroachments, in cases taken from the head of our judi¬ 
ciary to the Supreme Court, in pursuance of the constitution of the 
United States, 1 and the laws of Congress made in pursuance there- 
of.” 

If, by “ the head of the judiciary,” the House of Representa¬ 
tives mean those men w r hom they have solemnly declared to be the 
head of the judiciary, viz. Messrs. Boyle, Owsley and Mills, then I 
answer, that so far from having received any such assurances, I 
have, on the contrary, been explicitly assured by them, in repeat¬ 
ed decisions, that they will submit to and obey the mandates of the 
Supreme Court, although they believe them to be unconstitutional 
and subversive of the constitutional laws and undoubted rights of 
their own State. In the case of the Commonwealth vs. Morrison, 
decided at the fill term, 18 18, 2 Marshall 99, is the following pas* 
sage: 

u We are, therefore, unanimously of the opinion, that the law 
establishing the office of discount and deposit .within this State, is 
unconstitutional, and that the State has, on that account, a right 
to tax it. The Chief Justice is of the opinion, that the capital 
stock of that office, upon the supposition that its charter is legiti¬ 
mate, cannot be taxed by the State. Judges Owsley and Rowan 
are of the opinion, that the State may tax its capital stock wheth¬ 
er the charter be legitimate or not. The Chief Justice and Judge 
Owsley are of the opinion , that the decision of the Supreme Court of 
the nation , in the case of McCulloch and the State of Maryland , is de* 
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chive of the question in this case , and binding upon the court . To pre¬ 
serve an uniformity in (he operation of the constitution and laws 
of the UriitedSlates in every part of (he nation, it is essential that 
there should be vested in one tribunal the power of ultimately de¬ 
ckling all questions involving their validity or effect, and under¬ 
standing the Supreme Court to be vested with that power, and that 
it has, under the constitution and laws of the United Slates, appeU 
late jurisdiction in this case, they conceive themselves concluded 
by its decision, and therefore affirm the judgment of the court be¬ 
low; from which affirmance Judge Rowan dissents.” 

Here, Judges Boyle and Owsley submit to an act of Congress 
which they declare to be unconstitutional , and give up an act of 
(heir own State, involving its taxing power, which they declare 
to be constitutional , not at the mandate , hut upon the dictum of the 
Supreme Court. I take this to be a strong assurance , that they will 
do the like again on every like occasion. 

Mr. Mills, however, was not then a member of this court,, But 
in the case of the Bank of the United Siates vs. JYorton, 3 Marshall 
423, he concurs with Judges Boyle and Ozcsley in the following 
declaration: 

“ In reviewing the decision of that court, the legal and consti¬ 
tutional existence of the bank, will be assumed as a proposition 
not now’ admitting of controversy. The shareholders of the bank 
have been incorporated by an act of the Congress of the United 
States; and that act of incorporation lias been held, by the Su¬ 
preme Court of the nation, to be no infraction of the constitution 
of the United States— a court deriving from the constitution jurisdic¬ 
tion in all cases, in laze and equity, arising under the constitution and 
laws of the United States , and possessing appellate jurisdiction over the 
final judgments and decrees of the highest courts of law and equity of 
every State,in all cases involving the construction of any clause of the 
constitution or statute of the United States , and zvhosc exposition of the 
constitution or statutes of the United Stales , is conclusive on all State 
courts throughout the United States 

Here is the positive assurance of these three men, that they 
consider the construction given to the constitution and- laws ot 
the United States by the Supreme Court, as conclusive on all State 
courts;- and, of course, that they will submit to such construction. 

Iam informed, that the same individuals, still claiming to be 
the head of the judiciary, have lately, in some of their dicta , ad¬ 
vanced the same principle fora third time. They assert, as I am 
told, that the decision of the Supreme Court vacating our occu¬ 
pant laws, is not conclusive and binding upon the State courts, 
because it was not given by a majority of that court; whence is 
derived the unavoidable inference, that if it had been given by a 
majority, they would have considered it as binding as the decision 
in the bank case. Indeed, it is impossible that men who have 
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said that (lie decision of the Supreme Court subverting the tax¬ 
ing power of the State, in violation of the constitution, “ is con¬ 
clusive of the question and binding upon our courts,” and that the 
exposition given by that court “ of the constitution or statutes of 
the United States,” can now turn round and say, that the exposition 
given by the same court, of the constitution of the United Stales 
relative to our occupant laws, is not conclusive on the courts of 
this State. I have, therefore, the reiterated and solemn assurance 
of these men claiming to beat the head oi the judiciary, thrice 
repeated, that they will not resist, but will submit to and carry 
into effect, any and every decision given by a majority of the Su¬ 
preme Court, vacating the occupant or any other laws of this 
State, on the ground of their repugnance to the constitution or 
statutes of the United States, although, in their opinion, such de 
cision prostrates the reserved powers and most precious rights of 
the State, and the dearest interests of the people. 

From the actual head of the judiciary, 1 have received no as¬ 
surances which are not contained in their official acts and known 
principles. They have decided in favor of our occupant laws 
without reference to the decision of the Supreme Court, and it is 
' believed they do not, on that subject, consider themselves bound 
by that decision, even if it had been given by the unanimous con¬ 
currence of all the seven Judges. They are at the head of the 
judiciary of one government, and the Supreme Court is at the 
head of * that of another. On this point and many others involv 
ing the reserved powers of the State, the decision of the Supreme 
Courtis no more obligatory upon them, than would be their dc 
cision on a point strictly national, upon the Supreme Court. The) 
may as rightfully pronounce an embargo unconstitutional, or d.i 
rect the natio i to withdraw her navies from the ocean, as the Su¬ 
preme Court can command the Siate of Kentucky to desist from 
legislating over her soil, or taxing any occupation or private bu 
siness carried on within her borders. Our Court of Appeals 
ought not to be the pliant tools of usurping power, or the humble 
instruments of self degradation. At the head of one department 
of the State government, it is as much their duty to guard its rights 
and shield them from invasion, as it is yours at the head of anoth¬ 
er. When they fail to do it, they are faithless sentinels, and be¬ 
tray the[r trust. But it is strange, that the representatives of the 
people see no mode of meeting the decisions of the Supreme 
Court with disobedience, but by arraying the physical force of 
the State. Some of them wmre not thus dull Inst spring, in devis¬ 
ing ways to resist our own Court of Appeals. The circuit court; 
wTr * then urged, not to take upon themselves the right of deter¬ 
mining the constitutionality of laws merely, but to decide on the 
legal existence of their own superior, and refuse to obey its man¬ 
dates. Were the power assumed by the circuit courts legitimate, 
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and were the case analogous, it is not perceived why an inferior 
court may riot as well refuse obedience to the unconstitutional act 
of its lawful superior, as to all acts of an unconstitutional superi¬ 
or. But the case is not analogous. Our Court of Appeals, at 
least in many points, has no superior. Its decisions relative Ic 
the reserved powers of the Slate, are final, and not of right re¬ 
versible by any earthly tribunal. When, therefore, any tribunal 
usurps the power of reversing such decisions, our court may right¬ 
fully refuse obedience to ils mandates. This is the doctrine of 
? 98; it is the doctrine of the American Union, of the republican 
party, of right and public safety. To show that it is the doctrine 
ofat least one judicial tribunal in the nation, 1 present you with 
the following extract of an opinion of the Virginia Court of Ap¬ 
peals, in the case of Hunter against Martin, devisee of Fairfax: 

44 The court is unanimously of the opinion, that the appellate 
power of the Supreme Court of the United States, does not ex¬ 
tend to this court, under a sound construction of the constitution 
of the United States; that so much of the 25th section of the act 
of Congress to establish the judicial courts of the United States, 
as extends the appellate jurisdiction of the Supreme Court to this 
court, is not in pursuance of the constitution of the United States; 
that the writ of error in this case, was improvident!}' allowed un¬ 
der the authority of that act; that the proceedings thcieon in the 
Supreme Court, were coram non judice in relation to this court ; 
and that obedience to ils mandate be declined.” Judges Cabeh 
Brooke, Roane and Fleming presided. 

Pardon me for adding, that the doctrine of passive obedience ic 
ibe Supreme Court, asserted by our late court, and implied in 
your resolutions, is precisely the doctrine maintained in the pre¬ 
ambles and resolutions adopted by the federal Legislatures of 
several States, in 1798, in reply to the Kentucky and Virginia 
resolutions. Delaware said, 44 those resolutions were a very un¬ 
justifiable interference with the general government and consti¬ 
tuted authorities of the United States.” Rhode-Island said, 44 the 
constitution vests in the federal courts, exclusively, and in the Su¬ 
preme Court of the United States, ultimately, the authority of 
deciding on the constitutionality of any act or law of the Con¬ 
gress of the United States.” Massachusetts said, 44 this Legisla¬ 
ture are persuaded, that the decision of all cases in law and equi¬ 
ty, arising under the constitution of the United States, and the 
c onstruction of all laws made in pursuance thereof, are exclusive¬ 
ly vested by the people in the judicial courts of the United States.” 
New-York said, 41 the judicial power extends expressly to all 
cases of law and equity arising under the constitution and the 
laws of the United States, whereby the interference of the Le¬ 
gislatures of the particular States in those cases, is manifestly ex¬ 
cluded,” New-Hampshire said, 44 the State Legislatures are not 
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the proper tribunals to determine the constitutionality of the laws 
of the general gov 
erly and exclusively con 
tnont said, “ it belongs i 
the constitutionality of laws made by 
this being exclusively vested ' 

These notions of implicit snbmissioi 
were the doctrines of federalists in 17 
flections to determine whose doctrines 

In your eighth resolution 
muni cate to this house, any _ 

his possession, that the constitutionality 
pronounced unconstitutional .... 
was never doubted until the in 
made it necessary that new and 
incorporated into our system of 
form this house whether the Cou 
on any case, between the Bank c 
of Kentucky, in which attempts 
acts of Assembly. 55 

In my former message, I stated in relation to replev 
orally, not the two years’ replevin law only, “ 
lionulity seems never to 1 
the United States’ Ban 
rigid principles should 1 
ernment.” You had a r 
broader or narrower th; 
constitutionality of replevin 
ed; 55 you as' 
asserted my impression 

Did the able lawy 
evidence of a negative, even 

You ask me L. - 

laws was never doubted 
never was 

their constitutionality ev 
duce it, I might 
never to have been doubled 


ernment; that the duty of such decision is prop- 
itided to the judicial department.” Ver- 
not to the State Legislatures to decide on 
^ the general government; 
in the judiciary courts of the Union.” 

* n to the national judiciary, 
9-9. I leave it to your re- 
they are in 1 8*25. 

the Governor is requested “ to com- 
r information which he may have in 
h-tL:. of the two years’ replevin, 
1 and void bv the Court of Appeals, 
terest of the United States’ Bank 
i more rigid principles should be 
P government; and further to in* 
irt of Appeals has adjudicated up- 
>f the United States and a citizen 
were made to vacate our laws or 


in laws gen- 
that their constitu* 
until the interest of 
that new and more 
> incorporated into our system of gov- 
ht to make your demand for evidence 
~>n. 1 asserted, 4i that (he 

never to have been doubt- 
me for the evidence that it was never doubted. 1 
you ask me t o prove a fact. 
er who penned this resolution, ever require 
of a witness at the bar of a court? 
for'the evidence that the constitutionality of replevin 
What evidence can exist of that which 
? I might turn upon you and demand the evidence that 
er mas doubted, and if you would not pro* 
with propriety repeat my assertion that it seems 
' ' But as the correctness of what seems to 

me might be considered by you of vast importance in you legisla¬ 
tive proceedings, I will endeavor to recapitulate those historical 
facts and circumstances, on which my impressions were founded. 

The convention which formed the constitution of the Uniled 
States finished their work and delivered it over to the American 
people'on the 17th day of December, 1787. Before Us final adop¬ 
tion by the States, and while it was under the severest scrutiny 
throughout the continent, in which the construction and true 
meaiiin" of every doubtful passage, was the text of a thousand 
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pens and the theme of ten thousand tongues, the Legislature n f 
Vlfginui, on ,ho 4,1, da, of January ,788%»«d . ref " 

replevin law, which, it modern construction be correct viol =,11 
one ot its most sacred provisions. The following is an ex tor 
Jrom that act, viz. & cxl,act 

“ Whereas great injury has been sustained by both debtor and 
creditor, by the operation of the existing laws concerning exCcu- 
(ions. Be it enacted, fee. 1 hat so much of all acts as allows the 
defendant to give a replevin bond payable in three months and 
thereby to obtain a restoration of his property, levied upon by 
virtue of an execution, be repealed;” and proceeded to enact 
lha on all executions hereafter issued, if the goods or other estate 
could not be sold for three fourths of their value, at the least ini 
he opinion of persons whose appointment the act provided for 
the deb or or debtors, or any of them, might enter into a bond 
will, suthcient security, to be approved by the appraisers H r 
the debt with interest and costs within twelve months; and. that 
wheti no such bond should be offered by the debtor or any person 
foi him, and the goods or other estate could not be sold for'lhree- 
lourths of their value the sheriff should sell the same on a credit 
ot twelve months,and take bond with security from the purchaser 

to pay; the same with interest, to the creditor.” ^ 5 

It is true, the constitution had not then’been adopted Bu, 
Zn f if S ' ate f men of , that have committed an obvious infS- 

n'e f ‘, e { UDdamen,al principles of an instrument which hey 
Z ?M h R ve 7. moment ur S i "g the people to adopt? It is i®. 
possible. But ms not necessary to rely on this point. It was 
adopted by the convention of Virginia in 1788, and was derhir«irl 
ohave been ratified by a competent number of Stales (o out it j n . 
to operation, by a resolution oi Congress, adopted on the i o A , 
ot September in the same year, from which , ime T t hZ, 
supreme law of the land. On the 29lh dZ of t he ceeeW 

cumber, the Legislature of Virgieia auT/ed , “cO ^ & 

rom which 1 have quoted, without altering its retroSS Z 

Hires, thereby directly recognizing its conformity to the consfitu" 
01 '^'ich had been so recently adopted. But it is no n 
to rely even on this act. The act of 4th January 1 

die'Ythd ° W 'f P rovionsl ° threc years, and would have exoin'I on 
e 4th day of January 1791. But on the 15th of December 1790 
i was continued in lorce by a new amendatory act until Ut 
day ot January, 1793. On the loth of December 1799 ' 

act passed, to reduce into one the several acts eon’ / • ’ ' ,no! ^ er 
Hons, which contains the same retrospective- replevin'and ZZ’" 
i tion principles and sale upon credit Thn” i tv * r C , vaua “ 

| of Virginia, filled with revolutionary patr ols . Leg,, ' lature 
aided in forming, discussing and adopting the^onstiuS f h ° 
times after Us formation and three withfn life fi *To 
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it, adoption, directly recognize and confirm the constitutionality of 
a retrospective replevin law. It seems not to have been doubted 

' h In'the mean time, Kentucky had become an independent State. 
Her first Legislature, in October 1792, passed an act of which the 

"".‘f Snot'be sold for three fourth, of the v»l« 
thereof in the opinion of the commissioners appointed to value 
nronertv pursuant to an act entitled “ an act directing the mode 
of uroceeding under certain executions,” it shall ant. may be law- 
ful lor the debtor or debtors, or any of them, to enter into bond 
and sufficient securities, to be approved by the valuers aforesaid, 
to nav the money or tobacco for which execution was so served, 
and all costs, with lawful interest for the same, to such creditor 
within three months. And on such bond being given, the snenf 
or other officer shall restore to such debtor the estate so taken 
and when no bond and security shall be offered by the debtor or 
any person for him, and the estate taken in execution cannot, „ 
the opinion of the valuers aforesaid he sold tor three fourths o 
its value at least, the sheriff or other officer shall set up and sell 
the same for money or tobacco, as the case may be, to be paid at 
the end of three months, and shall take bond fioni the bujer or 
buyers, with one or more securities, to pav the same accordingly, 

with interest, to such creditor.” 1 Litt. Laws, p. 1-8. 

Here are the same principles of delay and stay of execution 

which had all along prevailed in Virginia. 

On the 13th of March 1793, while the acts of Virginia and Ken¬ 
tucky to which I have alluded, were in full force the Congress ol 
the United States passed an act of which the following is an ex 

^‘‘That where it is now required by the laws of any State, that 
goods taken in execution on a writ o {fieri facias, shall be apprais¬ 
ed previous to the sale thereof, it shall be lawful ler the appras- 
ers Appointed under the authority of the State, to appraise goods 
taken in execution, on a, fieri.facias issued cut oi any court of the 
United States in (he same manner as if such writ had issued out 
ofa Murt held under the authority of the State; and it shall c 
the duty of the marshal, in whose custody such goods may be to 
summon the appraisers in like manner as the sheriff is, by the 
laws of the Sta^e, required to summon them; and the appraisers 

** be^tllled bth« ito ft-;'« >»J*» * - 

der the laws of the Slates.” 2 Laws U. S. p. ob7. 

Thus did Congress, within five years alter the adoption o. tut 
consliUtion, recognize the appraisement, and of course the replei 
in i- ws and credit sales of the States, and their act was approve 
by George Washington, President of the United States, who .wt 
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been President of the convention. Their constitutionality seems 
not (o have been doubted then! 

The first Legislature of Kentucky, by a law passed by them in 
1792, allowed a replevin of three months on all contracts made be¬ 
fore its passage, which was wholly retrospective. No other re¬ 
plevin law ever existed in Kentucky until 1799, when an act was 
passed granting a replevin of three months on all contracts made 
as well before as after its passage. 'The constitutionality of such 
a measure seems not then to have been doubted. 

This system continued until the embargo in 1803, when an act 
passed granting a replevin of twelve months on all contracts made 
as well before as afier its passage. This act had the alarming 
title of “an act for the relief of debtors;” and the following is its 
first section, viz: 

“ Be it enacted, &c. That if the defendant or defendants in any 
execution now issued , or to be hereafter issued, on any judgment or 
decree had or to be had; or in any execution now issued or to is¬ 
sue on any replevin bond , now in being, shall, at or before the day 
of sale, tender sufficient security, to be bound with him to pay 
the amount, and also, all costs, with lawful interest for the same, 
to the creditor or creditors on such execution, in one year, then 
the sheriff or other officer shall immediately release the estate or 
body, as the case may be, of such defendant or defendants, from 
such execution.’’ 

Even yet the constitutionality of replevin laws seems not to have 
been doubted; for William Ozoslcy voted for this act! The em¬ 
bargo was repealed; this act expired; and the State reverted to 
its old system of three months 5 replevin, which continued until af¬ 
ter the commencement of the late war. 

In 1814 the Bank of Kentucky suspended specie payments, and 
to sustain the currency of the country, protect the interests of the 
people and aid the measures of government, it was deemed expe¬ 
dient to resort to the principle of replevins, which had ever been 
done in cases of emergency, ever since the adoption of the consti¬ 
tution. An act was therefore passed from which I extract the fol¬ 
lowing sections, viz: 

“ Be it enacted &c. that when any execution shall issue in this 
Commonwealth from the clerk of any court, or any justice of the 
peace, on any judgment heretofore or hereafter obtained, the plain¬ 
tiff or plaintiffs may endorse, by themselves, their agent or attor¬ 
ney, these words: u Either notes on the Bank of Kentucky or its 
Branches, or the notes of any other incorporated Bank of this 
State, or notes on the Treasury of the United States, may be ac¬ 
cepted by the officer in discharge of the whole of this execution;” 
and in case such endorsement is made, said execution shall be col¬ 
lected or replevied agreeably to the laws now in force,, without 
iiny further stay or replevin as hereinafter allowed. 

2 R 
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“ Be it enacted, that when any execution may* issue ns afore¬ 
said without an endorsement showing the consent of the plaintiff 
or plaintiffs to take such bank notes and treasury notes, and the 
said execution be levied on the estate or person of any such de- 
fendant or defendants, he, she or they may give bond with ap¬ 
proved security, to the officer executing the same, to pay the 
amount of debt, interest and costs of any such execution, to the 
plaintiff or plaintiffs at twelve calendar months; and the officers 
of justice shall be regulated in taking the said bond and renewing 
execution thereon, as they are now directed by law, in cases of 
replevin bonds at three months.” Ses. acts 1014, page 391. 

Even yd the constitutionality of replevin laws seems not to have 
been doubted; for Benjamin Mills voted for this act! This act 
was continued, without any essential change in its leading features, 
until it was absorbed in the measures of 1819, ’20 and ’21. 

In 1317 the Branches of the United States’ Bank were located 
in this State. Now, mark the era of doubts! in 1820 the conslis 
tutionality of the endorsement and replevin law was doubted and 
called in question before the circuit court of the United States few 
the Kentucky District. Judges Todd and Trimble , however, af¬ 
firmed its constitutionality, because the States had been in the 
habit of passing them from the adoption of the constitution u with¬ 
out objection .” But as the power and influence of the United 
States’ Bank extended, doubts multiplied and increased. The 
constitutionality of replevin laws was doubled in our circuit courts, 
in our court of appeals, and in the federal circuit, and in the su¬ 
preme court of the United States. Men have doubled the settled 
construction of the constitution adopted by those who formed it 
and practised for almost half a century; have doubted the authori¬ 
ty of their own statute books and lawbooks; have doubted their 
own acts, and for aught I know, their own integrity; until doubt 
has become a firm conviction that themselves and the whole world 
have been wrong ever since the adoption of the constitution, and 
doubtless many will soon begin to doubt u that they ever doubted 
What potent agent or resistless influence has thus turned back the 
tide of men’s opinions and caused them to level the mountains of 
authority in which they had their source? It seems to me, that 
the current never changed until the Branches of the United Stales’ 
Bank w ere located among us, and that the change has acquired 
volume and strength in the ratio in which their influence and 
power have extended and increased. 

Look at the army of men whose names stand recorded in our 
public records in favor of the constitutionality of these laws. 
The following are a few of their officers: In our own State, we 
have Governors Isaac Shelby, James Garrard, Charles Scott, John 
Adair and acting Governor Slaughter; Judges Trimble and Todd, 
of the federal court; William Owsley. Benjamin Mills, G. Ms 
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Bibb. Ninian Edward?, Felix Grundy, William Logan, John Row. 
in, W. T. Barry, James Haggin, John Trimble, B. W. Patton and 
Rozin Davidge, of the late and present court of appeals; Henry 
Davidge, John L. Bridge's, Jesse Bledsoe, W. P. Roper, George 
Shannon, Eli Short ridge, John P. Oldham, Paul I. Booker, WiE 
liam Warren, and many others, now or heretofore circuit Judges; 
Martin D. Hardin, R. C. Anderson, R. B. M’Afee, R. A. Buck¬ 
ner, George Walker, Richard Rudd, I). C. Cosby, John Biealhitt, 
William Owens, J. T. Johnson, J. W. Denny, Samuel Dave-Es, 
Richard Southgate, David White, Jr. W. B. Booker, R. I. Letch.* 
er, Wm. Thompson, J. C. Breckinridge, t rank Johnson, VY, B. 
Blackburn, J. J. Marshall, John Green, Chilton Allan, John Lo- 
-ran, Mathews Flournoy, Archibald Woods, W. P. Fleming, Sam¬ 
uel Todd, John Pope, Thomas Fletcher, J. H. Todd, and many 
others, lawyers of our own State. To these might be added an 
almost boundless catalogue of names of respectable citizens, who 
as legislators have recorded their voles in favor of the constitu¬ 
tionality of these laws. It has been sanctioned by a II ashingtoti, 
by th e Randolphs, Lees, Pendletons and all the eminent statesmen 
of our parent State. Indeed the names of those who have voted 
for and sanctioned this principle in Virginia and Kentucky, could 
hardly be written with a pencil on the walls of your Hall. I bey 
are almost as numerous as lire stars in the galaxy of the Heavens, 
and to the candid enquirer afford a pillar ol light which cannot 
be obscured by the doubts which have arisen in these modern 
tirues, from the vaults ol Banks and the pools of mercantile cupid¬ 
ity if on this subject, there be a doubt scattered along the legis¬ 
lative or judicial path of nearly half a century, it has escaped my 
observation. That such laws continued to be swept through our 
legislative bodies by immense majorities; that they were recog¬ 
nized by the judiciary as entirely valid, until since the location c.,f 

the United States’ Branch Banks in this Slate; and that those 
Branches and their parent, in conjunction with their mends, have 
had the chief agency in raising the doubts which have led to their 
prostration, are facts which are attested by the annals of the coun¬ 
try, l,y the memorials of the illustrious dead, and ny the testimony 

” U requires no argument to prove, that the principle adopted by 
our late Judges, is peculiarly adapted to promote the interest ol 
the United States’Bank. A Bank has no soul; it requires, the 
most rigid punctuality, notwithstanding the calamities of earth 
and the'dispensations of heaven. There is no appea to the bow, 
,1s of its mercy; for it has none. War, pestilence and famine sta* 
not its inexorable hand. Whether debtors be prostrate on heir 
beds with a general and dreadful epidemic, whether t.iey be l 
search of bread for starving families in consequence ol blasted 
crop?, or whether they be called from home by their government to 
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suppress insurrections or repel invasions, its language to them is, 
“ P a y me what thou ovvest,” without replevin or delay, and our for¬ 
mer court says, yea verily, such is the constitution and it must bo 
done. The principle is a Bank principle; it is fit only to promote the 
interest ol Banks; it is incompatible with the government, inter¬ 
ests and safety of the people; it is irrational and inhuman. It is, 
therefore, the interest of Banks, and not the interest of the people, 
which has originated and attempted to enforce this new and rigid 
principle. 

I have now replied to your resolutions in detail, as particular¬ 
ly as seems to me necessary. But 1 must ask your indulgence 
while I show from the records of our Slate, that I am not the first 
who has sounded the tocsin of alarm to the Legislature of Ken¬ 
tucky, warning them against the power and influence of the Unit¬ 
ed Stales’ Bank. 


At (he December session, 1817, the Legislature laid upon the 
branches of that institution located in this State, a just and equi- 
table tax, which they refused to pay. At the opening of ihe De¬ 
cember session 1818, the following language is used towards them 
by Gabriel Slaughter, then acting Governor, in his message, viz.' 

“ rhe condition of our Banks, and especially of the State Bank, 
in which Ihe Commonwealth has a large interest, lately compel¬ 
led to suspend specie payments, as 1 understand, by a pressure for 
specie from the United States’Bank; (he refusal of that bank to 
pay the tax imposed on her branches located in this State, are 
subjects ot primary importance, and claim the early attention of 
the Legislature. Whether Congress can erect an'immense mo¬ 
nied corporation, with power to locate brandies in the different 
States, without their consent, and exempt the stock and capital 
employed from the common burthen of taxation, to which the stock 
and capita! of the Slate institutions aie subject, is a question of 
some novelty, and of the first magnitude. If (lie power of taxine 
Has been improperly assumed by (he Legislature, it ought to he 
disclaimed and the law repealed; hut if upon an impartial and 
dispassionate review of the subject, you should be convinced that 
the power exists, the representatives of the people owe it to them- 
selves, and to the State, to enforce it. 

“ fl ' makin S these suggestions, 1 beg leave to assure you and 
my countrymen generally, that I am not prompted by any partico- 
-ar hostility to the national Bank, or a disposition' to excite on- 
founded or unworthy prejudices against it. I am conscious only 
ot a salulan zeal for the rights and independence of the State 
over which 1 have the honor to preside. I am indeed, ready to 
confess that my sentiments, or perhaps prejudices, ever have been, 
and still are, strongly against the banking system. Time and ex¬ 
perience, instead of conquering these prejudices, have tended 
•o confirm them. I have ever viewed these corporations with 
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jealousy. ! consider (he corporate powers and privileges confer 
,cd on (hem, as so much taken from the powers of the rLple nd 
a contrivance to rear up in our country, a monied adsfoc’racv 
Money .s power, in whatever hands it is placed; but it is | e68 3? n 
gcrons when divided amongst individuals, than when comb S 
and organized m the form of banks. In vain did the Ame 
; eople,during heir struggle for liberty and independence, de trov 
the landed aristocracy then existing under the law authorizing. 
ite=to be entailed, if a monied aristocracy is to be substituted 
nstend of having our National and Slate Legislatures filled with 
ion representing the toolings and interests of (be great agr c 
ura class of the community, I fear we shall see (he to wns IbS 
nit the country, with the aid of these banking arislocracie £ 
y preponderate op the legislative floor. I must ever be opposed 
o any system of policy, which, independent of its pernicS ™d 
orrupting influence m other respects, tends to d minNh 7f no 
estroy, the weight and influence of the farming intereV unon 
rlinse virtue and independence (he duration of our free institu 
ions so essentially depends. insmu- 

“ While this system exists in (he other Slates, Kentucky can dr. 
illle to rescue the country from the evils and anti-repub|ffan ten 
oncies ot those monied corporations. Let us, therefore inv, e a 
ooperation in some plan co extensive with the Union to redeem 
m young and rising republic from the mischiefs and’dangers ™ 

in paper system, before it is too late. II nermifted m 6, 501 
fid interweave itself with all the interests ami concern? ofTcie- 
,it may, in a more advanced and dense state of our ponuh- 
on, explode in a convulsion of the government. The disease 
«.shoe, has taken deep root; hut the American republic is voun? 
id by a vigorous and determined effort, may, in a few veai* 
nnniate it. Some time may he necessary to enable those tesli 
tains to wind up. To effect so desirable an object I would re 
immend to the Legislature, to propose an amendment to the fed 
fal constitution, providing that after a certain neriid fed ' 

rated bank should exist'in the United Slates, Sr if thfcSoildbe 
ought going too far, and hanks in any shape or to anf ex ent 
feuse ul and necessary, let the banking power he limited ?t 
:e system so regulated and restricted, as to secure the comm,? 

»SS 'S, d A SP r" d 'T"" d “W-bf -vi,I, which w" arc 
I..,..!,;' lhese observations are not dictated by any design 
1', ‘' an Jm P r °per indignation against the United States 5 
H, or 1° encourage an unconstitutional opposition (* j ts 

§ 

«Ac?; 
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^deration, unbiassed by Slate pride or Stale 
undid examination of the sub- 
constitutional right ot the Si ale 
lend an amendment or modilis 
sons to authorize its colltdion 
I f } as I have supposed, the right exists, 
and I am ready to admit, that my par- 
ide of the State institutions. The cardinal 
* > much what bank shall prevail, 

i to be saved from the evils and oppressions of 


and dispassionate cor 
jealousy. If, after a mature and 
icct, you shall he convinced of the 
to impose the tar, l would recomi 
cation of‘he act imposing the tax 
by distress or attachment. 
it ought to he maintained 
Utilities are on the 
point, however, with me, is not so 
as how the country is t- 

b °On the 13th of December, Mr. Crutcher offered in the Senate,a 
preamble and resolutions of which the following are extracts, viz 
1 “ While the stock of our State banks and other banks, is taxed 
for the support of government, the United States’ Bank denies the 
right or’power of this Commonwealth to impose a tax upon the 
stork held by citizens, non-residents and aliens, in that institution, 
Against this position, we, as the representatives of the people of 
this Slate, protest. We believe that the best interests and pros¬ 
perity of our citizens, require the speedy withdrawal of those 

branches from this State. 

« We also believe, that if the stockholders or directors of the 
Bank of the United Slates have, by any act, forfeited their char¬ 
ter, that it is expedient to repeal the same : W herciore, 

“ Resolved, Ik c. That it is the wish, desire and interest of the 
people of this State, that the President and Directors of toe Unit¬ 
ed States’ Bank recall their branches located in this Stale. 

“Resolved, Ike. That our Senators and Representatives be re- 
nuested to take into consideration the expediency and constitu¬ 
tionality' of repealing by law or otherwise, the charter of said 

brink 

' -phe names of those who voted in favor of these propositions, 
are Messrs. Bartlett, Bridges, Chambers, Crutcher, Lvo, . aulk- 
„er Ford, Given, Griffn, Harrison, Jones, Mason, Owens er¬ 
rin' South, Slaughter, Thompson, Wickliff, Wilson, Wood, Uor- 
nnd Vaneev, and Mr. Davidson only voted in the nega- 
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wr^PRee, M’Closky, McMillan, Miller, Morton, Mullens, No- 
laiul, OBannoii, Owtngs, Parsons, Prather, Ray, Ilennick Rob¬ 
inson, Scott, Sharp, Stockton, Stratton, Z. Taylor, J. Taylor 

i«TwM. r -# r, w-i? UnV ° 0tl iS; Wal1 ’ W ‘ Wal1 ’ T. Ward, j] 
Ward, Wickhflc, Williams and Worthington. 

There were twenty-three negatives. ’’Through the Senate the 
same bill passed by a vote ot twenty to twelve, and it was ap¬ 
proved by the acting Governor, Gabriel Slaughter. 

The federal Judges prevented the collection of this tax, by 
granting an injunction, and before (he next session of the Le^fsla- 
tyre the Supreme Court gave their famous decision in the case of 
MCulioch vs the State of Maryland. Yet was out acting Gov¬ 
ernor, Gabriel Slaughter, resolved on maintaining the rights of 
the Slate, and m his message at the opening of the December ses- 
sion m 1 ol9, he uses the following forcible language viz. 

•• file State should not underrate its power to repel malignant 
influences horn abroad, more than to promote beneficial "Influ¬ 
ences at home. I he power to preserve itself and to promote the 
prosperity of the community, is inherent in sovereignty, and (he 
States should not hastily or lightly surrender it. I am aware 
that the Supreme Court of the nation have declared the law ere, 
ating this bank constitutional, and have denied to the States the 
power of taxing it. But much as we reverence the institutions 
ol the national government, and respect their incumbents, is it not 
due to the character of sovereignty, (hat the States who possess 
it,should enquire into this matter, should assert their right to ex¬ 
ercise it, and relinquish it only upon the most thorough conviction 
that it has been surrendered by the States to the nation. 

“Anterior to the promulgation by the Supreme Court of the 
opinion aboveMIuded to, the agent of the Slate was restrained by 
an injunction awarded by the Circuit and District Judge of the 
seventh judicial district from collecting the lax imposed by the 
las Leg.slaluie upon those offices. How fhr it is compatible 
with the dignity of the superior power of the State, to be P mana- 
cled, restrained, or propelled by persons clad with authority by 
the nation, it behoves the State to ascertain. This, gentlemen L 
a subject of mighty import. It involves nothing less than the 
sovereign agency of the States; for if one department the na^ 
onnl government may usurp the sovereignty of the States, and 
another department consecrate the usurpation by pronouncing it 
constitutional, then is the tenure of sovereignty by the State* a fit 
subject for derision. The principle that any portion of its su- 
preme power must be tamely surrendered by a State, in obedience 
oadecree made by the usurper, sanctifying in one character 
bp 16 a*a •! 1 * urped m an °lher. can never, it would seem to me 

T-T 1 pe ° ple - Cut should tlle evils suggest’ 
he thought, tnder the existing state ofthings, to be beyond thr 
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1 c in-impfliTte legislative remedy, would it not be prudent to 
reach of ^mediate ° wlth our sls ter States, and thereby con,. 

open a v^thThem upon this subject of common and vital interest! 
mune « h tfee an,up ^ ^ J late8 to amend the constitution of 

It is within t P . fnoother e ffi c ient means of vindicating their 
t c®id be found, and thereby protect themselves iron, at 
least V" renewal of this odious charter, and from the died of that 
not less odious principle, that the national judiciary shall alone do 
•a f ° he ri-ht of the States to exercise their sovereign pmv- 
C ‘ l‘have always been opposed to the establishment ot bank, 
t J l 5 on the ground that exclusive privileges were thereby con- 
Trred } butbecluse their operation tends to generate in the com- 
ferred, but t . mniditv and a spirit of extravagance,a 

mumty, * n *™' derate gairii a J,d a consequent laxity of morals, 
con temp United States is of such colossal structure. 

?:r' ic "TP* 

as to be (it would seem to me) incompatible with our republic# 

I , ?• nV The truth of the position, that money is power, is 
T “iwLdby oT.he elementary writers ,,pon the re,care .1 
jlicknowleagea y , nr -.rticallv by all the governments ot 

.* sot,i, m i 

H.hav I ve a ll eie of dolhfrs, w ith the power of issuing hills It, fc 

tin. ty-hve man ed ^ five mlUions , an amount greater, itis 

amount of one! wholesome |y circulated for half a century 

bdieved, than * b and directors, consisting of twenty-five, 
to come. 1 n ® P , u ■ mi „hty mass of circulating mediiim- 

are ,-epuhlics—republicsi. 

the entire According to the position above slated, the presi- 

TTanftirectors of this institution arc to govern the nation, 
Sv dfrect and control the money, and of course possess the po* 
r f Iho nation This bank, then, is to be a disguised anstoc.a- 
er of h stature, and invincible in strength. It is even now 

cy , enormous in b to stra ngle the States; and the* 

attempting, ' next victim, has uttered in smiles 

tion, th0 ^of the horrid deed. It may be thought that I speak 
its approb. . - ct> Disguise is not one of my habits; du- 

! 00 ri iU me sneak and the importance of the subject demands tha 
ty bidsmespe , do believe that the existence of the 

I should speak P’am^es is incompatible wilh republican cml 

Utertyfthk on,? si,ape of liberty worth, it, my belief, muinlau*! 

" .I- sw 

tires, that they did n d ot Adeemed it most advisable to resist the 

^:;^S;;emeL»r,,^^.^tho^ ;| U ffi 

S £ complaint was hkard in onr leg— 
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hall. All knew the influence of these institutions and saw the 
danger. But all further efforts to arrest it by State authorities, 
were rendered fruitless by defection in their own camp. Six days 
before this message was delivered, our Court of Appeals gave 
their decision, in which Judges Boyle and Owsley surrendered 
(he power tor which the Executive and Legislature were con¬ 
tending, and sealed the triumph of the bank. All further designs 
to expel them from our borders, or subject them to our power, 
were relinquished in despair, and they have ever since marched 
forward unresisted, conquering and to conquer, until they have 
made themselves almost as independent of our government as a 
Rajah of India. Trampling on our sovereign power of taxation, 
accumulating our houses and lands, freed from our execution laws, 
dragging our citizens into the federal courts and forcing them to 
defend beyond the mountains, they have gone so far with their 
usurpation and insolence, that a Governor is interrogated like a 
culprit at the bar of your house, because he dares to expose their 
influence and denounce their power. How changed is the scene 
within the short period of six revolving years, since the acting 
Governor delivered the message from which I have quoted, and 
how discouraging is the prospect for the maintenance of the re¬ 
maining powers of oar State government! 

Our system of government is one which deserves to be perpe 
tual. The Slate and general governments, are each necessary to 
the preservation of the other, and in a due administration of both, 
rests the only security of our liberties. Were the States to strip 
the general government of its powers, or assume entire indepen¬ 
dence, all security, and freedom itself, would be lost in the per¬ 
petual conflicts of petty nations. Were the general government 
to usurp from the people of the States their powers of local legist 
lation and self government, we might see, for a while, a splendid 
central government, but it would be the tomb of extinguished 
freedom. This continent was not made for one consolidated gov¬ 
ernment. The conditions and habits of our people are too dissim¬ 
ilar to be accommodated by the same institutions and laws. We 
must have our local Legislatures, or our government will become 
a government of the bayonet, and not of reason. 

Nothing is more dangerous to the State governments, to the gen¬ 
eral government and to the liberties of the people, than corpora¬ 
tions which embody the interests of powerful men, and concen¬ 
trate millions of money in one point, and facilitate its application 
to any purpose, legal or illegal, meritorious or wicked. Hence I 
have ever been opposed to banks, and especially a bank of the 
United States? 1 voted against it when in Congress, because I 
thought it unconstitutional and dangerous to liberty. With a cap¬ 
ital of $35,000,000 at command, it can, and l fear will, conquer 
the States and control the URion. I see nothing in the events ot 

2 S 
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the times to change my opinions or allay my apprehensions. If 
its influence, operating through powerful lawyers, shall bend the 
decisions of our courts to suit its interest and its will 1 pray Hea¬ 
ven that it may never reach the legislative floor. May those who 
stand there, ever come clothed in the majesty of a free people, un¬ 
influenced in their principles or acts, by this mighty corporation. 
May it never be said, that vain men, raised ui its shade, ted by its 
smiles and elected by the votes of its officers, dependants and 
friends, shall have the power to direct a Stale Legislature, sup¬ 
port a perverse Judiciary, and browbeat and insult a State Execu 

llve ’ JOSEPH DESIIA. 

December 14, 1825. 

RULES 

Concerning Executions and the manner of proceeding under them, in 
the. Courts of the United Stales in the Kentucky District, and by their 
officers. 

All persons recovering any debt, damages or costs by the judg¬ 
ment of the court, may, at their election, prosecute writs of capias 
ad satisfaciendum, fieri facias or elegit, within the year, for taking 
the body, goods and chattels, slaves and lands of the person or per¬ 
sons against whom such judgment has been or shall be obtained. 
The writ of capias ad satisfaciendum may be sued out, in the lust 
instance, as provided by the act of Congress, passed the 8lho( 
May in the year 1792; or if, upon the return of the writ oifieri 
facias, it shall appear that no estate is found, or not sufficient es¬ 
tate whereof to make the debt, damages or costs, the writ of capias 
aclsatisfaciendum may issue. II the marshal shall return that the 
defendant therein is not found, a feci facias may issue, and wheic 
part of the debt may be levied upon an elegit, a new elegit shall 
issue for the residue; and where nihil shall be returned upon an 
elegit , a capias ad satisfaciendum o r fieri facias may issue, and so vice 
versa. 

2 . The forms of executions shall be the same as heretofore used 
in this Court, and they shall be made returnable to some rule 
day not less than thirty nor more than ninety days after the teste 
thereof. 

3 , Where any writ of capias ad satisfaciendum has been, or shall 
be served on any one, he or she may tender to the marshal, lands, 
slaves or personal property to the value of the debt, damages and 
costs for which such execution issued, which estate the marshal 
shall receive, provided it be in his opinion sufficient to salify the 
debt, damages and costs, and provided the party taken in execu¬ 
tion, at the time of such tender, make or cause to be made, a sche¬ 
dule or memorandum, subscribed by the party and attested by at 
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lean one witness, of the estate so tendered, and deliver said sche¬ 
dule or memorandum to the marshal; and provided also, that ti 
land be tendered, the party deliver to the marshal the title papers 
or office copies thereof; and thereupon the marshal shall discharge 
lh e yerson so taken in execution, out of custody; which estate so 

surrendered, the marshal shall proceed to sell in like manner as 

estate taken in execution upon a writ ot fieri facias. If such estate 
so tendered shall not he sufficient, upon the sale thereof, to satis¬ 
fy the debt, damages and costs, or shall be under any lien or in¬ 
cumbrance so that the whole or a sufficiency thereof cannot be 
=old, a new capias ad satisfaciendum or fieri /news may issue for any 
balance, and if it shall appear from the marshal , return upon be 

capias ad satisfaciendum , that the estate surrendered « discharge 

oft.he body, is ndt sold by reason of any lien or incurnbi ance ll 
on, the clerk shall endorse upon any subsequent capias ad salisja- 
dendum that may be issued, that “estate shall not be received by 
the marshal in discharge of the body taken on this execution, 
and the marshal shall govern himself accordingly. 

4. If estate to the value of the debt, damages and costs be not 
tendered to the marshal in discharge of the body of the person ta¬ 
ken in execution, the marshal shall commit such personi by d 
erine him or her to the jailer of the county in which such person 
resides, if he or she have a known place of residence w J h '" lh 
district; or if not, to the jailer of the county in which such perso 
is taken, unless such person request the marshal to commit - 
her to the iail of any other county, in which case the marshal may, 
,Ui° Ee.i.n, commit him or h.r ...lhe tail of .»ch county, h 
delivering him or her to the jailer thereof; Pco v idod that in all 

the cases aforesaid, if there be no jail br an insufficient jail, in the 

c-ountyin which the person resides or is taken, the marshal may 
commit him or her by delivering him or he , r t0 
adjoining county convenient to the prisoners residence, incase 
of a resident, 'it shall be the duty of the marshal io deliver to 
lhe iffiler a copy of the process by virtue of which the prisoner ,s 
committed, and take the jailer’s receipt for the body of the pnsor- 
er, which receipt he shall return with the process to the clcik. 

^Either the marshal or jailer in whose custody any. person 
may be charged or taken in execution or surrendered by his o her 
special bail and prayed in custody in any cvU achon edberaUhe 

suit of the United States or any other, may take of the p - 
era prison bounds bond, in a reasonable penalty, with one _ 
more sufficient securities, to be judged of by the oaicer taking 
same, with condition that the prisoner shall not go ox depait. 
of the rules or limits of the prison, as established by the laws of the 
Stale, until he or she shall be discharged by due course of law, 
according to the laws of the United Slates; and upon such bout 
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being given, the marshal or jailer, as the case may be, shall pep 
mit the prisoner to go out of the prison and return at pleasure. 

6 . Where any writ of fierifacias has been issued or may here¬ 
after issue upon a judgment for debt, damages or costs, or where 
estate shall be surrendered in discharge of the body taken upon 
a ca. sa. upon such judgment, the debtor or debtors, or any of 
them, may replevy the same for three months, by entering into 
bond with sufficient security, to he approved by the marshal, to 
pay the debt, damages and costs, and interest, if any, for which the 
execution issued, together with all costs, with interest at the rate 
ofsix per centum per annum upon the whole amount thereof, to 
the creditor, within three months; which replevin bond may be 
given at any time before the sale of the estate taken or surrender¬ 
ed in execution, and wffiich bond shall be returned by the mar¬ 
shal with the execution, to (he clerk’s office, and shall have the 
force of ajudgment. ifpart only of the defendants replevy, the 
plaintiff may sue out a new writ of capias ad satisfaciendum or fieri 
facias upon the judgment, if it shall at any lime thereafter appear 
by the marshal’s return upon a fieri facias issued on the replevin 
bond, that the obligors therein have not sufficient estate whereof 
to make the money required to be made by such fieri facias , upon 
Which new execution the clerk shall endorse that it is not to be 
levied upon the defendants by name who have replevied, and shall 
also endorse the balance remaining due on such replevin bond 
and the marshal shall proceed upon such new execution against 
the defendants who have not replevied, as if no replevin bond had 
been given; but shall not collect more money upon such new ex¬ 
ecution, than will be sufficient to satisfy such balance and the costs 
accruing upon such new execution. 

7. If the debt, damages and cosis shall not be paid wiihin twentv 
days after the levying any writ of fieri facias , or surrender of es* 
tate in discharge of the body taken in execution, and the same be 
not replevied as provided in the sixth rule, the marshal, having 
first published notice ofthetime and place of sale, by advertising 
toe same at the door of the court-house of the county in which the 
estate taken or surrendered lies, or was taken or surrendered, on 
some court day, and at some other public place near the residence 
oi the debtor, it lie or she reside within the county where the es¬ 
tate lies or was taken or surrendered, and if not, near the place 
where the estate lies or was taken or surrendered, at least ten 
days before the day of sale, shall proceed to sell at public auction 
the estate so taken or surrendered in execution, or so much there¬ 
of as will be sufficient to satisfy the execution and ail costs, for the 
best price the same will bring in current money of the United 
States; provided that if land be taken, or surrendered in exe¬ 
cution, it shall be sold for what it will bring at three months’ 
credit, and the marshal shall take of the purchaser or purchasers 
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bond with sufficient security, to be judged of by him, to pay the 
purchase money, with interest thereon, to the creditor, at the end 
of three months; which bond shall recite that it was given for es¬ 
tate sold under execution, and shall be returned by the marshal 
with the execution to the clerk’s office, and shall have the force 
. of a judgment. It shall be (lie duty of the marshal to sell first, the 
goods and chattels, if sufficient, and if not, secondly, the slaves, it 
sufficient, and if not, the lands, tenements and hereditaments, or 
so much thereof as is sufficient to satisfy the execution and costs; 
but he may, at the request of the debtor made in writing, sell ei¬ 
ther the one or the other, and in the order designated by the debt 
I or, or may at the like request, sell any particular tract of land, or 
1 sell the land in one or more convenient and reasonable parcels. 

8. If the owner of any goods, chattels or slaves, taken or surren- 
■ dered in execution, shall desire the same to remain in his or her 

possession until the day of sale, and shall give bond to the creditor, 
with sufficient security, to be approved by the marshal, with con¬ 
dition that the debtor will have the goods, chattels and slaves 
forthcoming at the time and place of sale appointed by the mar 
dial, the marshal shall take such bond and security, reciting there¬ 
in the service of the execution and surrender of estate, if estate be 
•nrrendered in discharge of the body, and also the amount of prin¬ 
cipal, interest and costs due thereon, and shall thereupon permit 
the goods, chattels and slaves to remain with the debtor until the 
day of sale, at the debtor’s risk; and if the owner of the goods, 
chattels or slaves, shall fail to deliver up the same to the marshal, 
according to the condition of the bond, or pay the money requir¬ 
ed to be made by the execution, together with all costs, the mar¬ 
shal shall return such bond and failure to comply w ith the rendi¬ 
tion thereof, together with the execution, to the clerk’s office, to 
be there safely kept, and to have the force of a judgment. 

9. if the owner of goods and chattels or slaves, fails to give a 
forthcoming bond, it shall be the duly of the marshal to provide for 
the support and safe-keeping of such goods, chattels and slaves, 
taken or surrendered in execution, and upon the return of the ex¬ 
ecution, the court will, upon motion of the marshal, settle and al¬ 
low the reasonable compensation to which he may be entitled for 
the support and safe-keeping thereof, to be taxed in the bill of 
costs against the owner and retained by the marshal out of the 
money made by the sale of the goods, chattels and slaves; and the 
marshal may, in such cases, over and above the money required 
by the execution tp be made, make as much more by sale of the 

I goods, chattels ana slaves as will be sufficient to cover his reasona- 
I hie expences and charges.for the support and safe-keeping of such 
goods, chattels and slaves, to be afterwards, on motion, settled and 
allowed by the court* 


i 
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10 ^ Writs of capias ad saUsfacicndum an 
sued upon replevin and 
the sale of land under 
bonds, in like manner as upon original 
obligor or obligors, or either of them 
either of them, in any su 
before satisfaction, execution may- 
name of the surviving obligee or 
obligor or obligors, us the case may 

The clerk shall endorse upon 
plevin bonds, forthcoming In¬ 
land under execution, that “ 

and the marshal shall govern 

coed to sell the estate taken or su. 

cases, for whatever the same will bring m rea 
United States, and the marshal shall proceed in 
all executions heretofore issued on such ----- 

12 It shall be the duty of the marshal, upon i 
facial issued upon such bonds, to make the money 
made thereby, first, of the estate of the pnnc.pa 
<r 0 rs therein, if sufficient thereof for tnat pu rpose, 
13 , When it shall app ; ear by the rnarsh.il s 
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16. Motions to quash or correct erroneous or faulty replevin 
bond? and forthcoming bonds, may be made, upon giving to the 
adverse party or his attorney, reasonable notice of the grounds of 
the motion, or a rule to show cause may be made and served, in 
like manner, on the party or his attorney; and motions to quash 
the marshal’s returns, and sales made under execution, upon the 
grounds of fraud or collusion, or misconduct of (he officer, may be 
made on like notice to the adverse party or his attorney and the 
purchaser, or a rule to show cause may be made and served in 
like manner. 

17. Orders and judgments for the payment of costs, made in 
the progress of a cause, before the rendition of the final judgment 
or decree and the allowance to witnesses, may, and shall be en¬ 
forced by attachment, according to the principles and usages of 
the common law, as well against the parties as against their se¬ 
curities for costs; but no attachment shall issue until a rule to 

j show cause be first served upon the party, or his attorney, or se- 
curity for costs, as the case may be, against whom it is intended t« 
proceed. 

! THOMAS TODD, 

ROBERT TRIMBLE. 

June Glh, 1325. 

It was then moved and seconded to lay the said message on the 
table; and the question being taken thereon, it was decided in the 
negative. 

The yeas and nays being required thereon by Messrs Tarlton 
and Maupin, were as follows: 

Yeas —Messrs. John J. Allin, Barbtfe, Carter, Chenowith, Coombs, Daniel, 
Elliston, Fletcher, Fulton, Haskin, Lackey, Lee, Martin, Maunin, M’ Clan a ban’ 
M’Corums, M’Millan, Mullens, Napier, Perrin, Porter, Sanders, Spalding, Ste¬ 
phens, Sterrett, Tarlton, Thomas, Wade, Ward, E. Watkins, Wilcoxen, Win¬ 
gate and S. White—33. 

Navs— Vlr. Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breck 
Breckinridge, Brown, Bruce, Bruton, Cosby, Cowan, Cunningham, Davis, Dun¬ 
lap, Dyer, Evans, Farmer, Ford, Gaines, Gibson, Green, Grundy, Hansford 
Hanson, Harvey, Hutchison, Logan, Marshall, M’Conuell, Morris, New, Owings’ 
Owsley, Payne, Reed, Skyles, Slaughter, Street, Richard Taylor, Robert Tay¬ 
lor, Z. Taylor, Timberlake, Tnriier, Underwood, Waddell, Walker, B. E. Wat¬ 
kins, Wilson, A. White, Woodson and Yantis—51. 

It was then moved and seconded to commit said message to the 
committee for courts of justice; and the question being taken 
thereon, it was decided in the affirmative. 

The yeas and nays being required thereon by Messrs Fletcher 
and Ward, were as follows: 

Yeas— Mr. Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breck, 
Breckinridge, Brown, Bruce, Bruton, Cosby, Cowan, Crittenden, Cunningham, 
Davis, Duke, Dunlap, Dyer, Evans, Farmer, Ford, Gaines, Gibson, Green, 
Grundy, Hansford, Hanson, Harvey, Hutchison, Logan, Marshall, M’ConnelL 
Morris, Owiugs, Owsley. Payne, Reed, Skyles, Slaughter, Street, Richard Tay- 
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lor, Robert Taylor, Z. Taylor, Timberlake, Turner, Waddell, Walker, B. E. 
Watkins, E. Watkins. Wilson, A. White, Woodson and Yantis—52 

iV A vs—Messrs. John J. Allin, Barbee, Carter, Chenowith, Coombs, Daniel, 
Elliston, Fletcher, Fulton, Haskin, Lackey, Lee, Martin, Maupin, M’ClanahaD, 
M’Conuas, MWIillan, Mullens, Napier, Perrin, Porter, banders, bpalding, Ste¬ 
phens, Sterrett, Tarlton, Thomas, Wade, Ward, Wilcoxen, Wingate and S. 
White—3*2. 

And then the house adjourned. 

FRIDAY, DECEMBER 16, 1825. 

A message was received from the Senate, announcing the pas¬ 
sage of bills of the following titles: An act for the benefit of Mar¬ 
tha Bridges; an act to reduce the salaries of the Judges of the 
Court of^Appeals, and to repeal so much of the act re-organizing 
the Court of Appeals, passed 2*lth December, 1824, as creates the 
office of the 4 th Judge of said court; an act for the benefit of Polly 
Toney; an act for the benefit of Jesse Wooldridge and others; an 
act to amend an act to establish a lunatic asylum and an act to 
provide for the expences of the lunatic asylum; an act authoris¬ 
ing the trustees of Elizabethtown to make conveyances in certain 
cases. Also, the passage of bills which originated in this house of 
the following titles, to wit: An act authorising the trustees of 
county academies to draw their stock fiom the Bank o( Kentucky, 
an act further to regulate the salaries of some of the officers of gov¬ 
ernment; an act granting further powers to the trustees ©f the town 
of Louisville and/or other purposes; an act to give to the county of 
Spencer a county court in January next; an act to authorise the 
trustees of the Franklin Academy, in the county of Mason, to sell 
part of the land belonging to said Academy; an act for the bene¬ 
fit of John Caldwell and Thomas Tobin; and their concurrence in 
the amendments proposed by this house to a bill from the Senate 
entitled “ an act to alter the mode of taking in lists of taxable prop¬ 
erty.” 

Mr. Yantis read and laid on the table the following resolution: 

Resolved by the General Assembly of the Commonwealth of Ken¬ 
tucky, That the joint committee appointed to receive the office ot 
treasurer from the late, and deliver it to the present treasurer, be 
instructed to burn the auditor’s warrants, issued in 1824. 

And thereupon the rule of the house having been dispensed 
with, the same was taken up, twice read and adopted. 

Ordered , That Mr. Yantis carry the said resolution to the Sen 
ate, and request their concurrence. 

A bill from the Senate, entitled “an act further to regulate the 
payment of the debt due the Commonwealth for the sale of vacant 
lands,” was read a third time as amended. 

Resolved , That the said bill as amended do pass, and that the 
title thereof be a* aforesaid. 


h, .■ 
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The yeas and nays being required thereon, by Messrs. Ster- 
rettanu Cox, were as follows: 

Yeas Messrs. James Allen, Barbee, Blackburn, Breck, Brown Bruton 
Coleman, Cosby, (Jowan, Cox, Crittenden, Cunningham, Davis, Duke Dyer* 
KMiston, Lvans, Karim*!*, Ford Gaines, Gibson, Gordon, Green, Grundy! 
jlall, Hansford, Hanson, Hardin, Harvey, Hoskin, llntcliwon, Lackey, Ui 
Logan, Marshall, Martin, Maupin, M’Cormas, M’Counoll, Miller, .VP Mil Ian 
Morris, Naim-r, Now, Owing*, Payne, Perrin, Porter, Prince, Reed, Samuel, 
Samlers, Style*, blaughter, Spalding, Street, Richard Taylor, Z. Taylor 
'j’imberlake, l nomas, Underwood, Waddell, Wade, Ward, 13 E Watkins F* 
Watkins, VVilcoxen, Wilson, Wingate, A. White, S. White, and Woodson— It. 

. ' Nav ,! — „ f SS ?'~T iU i ter ’ Fbenowilh, Dunlap, Fulton, Al’Clanahan, Mullens, 
Slerrett, Robert Taylor and Turner—9. 

Ordered, That Mr. Underwood inform the Senate thereof, and 
request their concurrence in said amendments. 

A bill tor the benefit of the Judge of the tenth judicial district, 
was lead a second time, and ordered to be engrossed and read a 
third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of said hill having been dispensed with, and 
the same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof 
he as aforesaid. 

Ordered , That Mr. Timberlake carry the said bill to the Sen¬ 
ate, and request their concurrence. 

Mr. Hardin, from the committee of ways and means, reported 
a resolution, winch was twice read and concurred in, in the fol¬ 
lowing words: 

Resolved , That the Governor he respectfully requested to com* 
municate (o this house, the particular items of expenditure in the 
reception and entertaining ot General Lafayette, and that the for¬ 
mer communication is unsatisfactory. 

Mr. Hardin, from the select committee appointed for that pur¬ 
pose, made the following report: 

I he select committee to which was referred a resolution di- 
lecting an inquiry to he made whether the Court o i Appeals, in 
obedience to the decision of the Supreme Court of the U. States 
have decided the occupying claimant Jaws of this State null and 
void, anda violation of the constitution of the United States and tl e 
compact made with Virginia, have had that subject under consid¬ 
eration, and have given to it that attention which the importance 
ofthe subject required, and respectfully report thereupon: 

1 hat an act was passed by the Legislature ofthis Slate, on the 
27th of h ebruarv, 17 97, emitled u an act concerning occupying 
claimants of land that the Judges composing the Court of*A[f- 
peaU, did, whenever the question came before them, either di¬ 
rectly or incidentally, recognize the validity ofthe act of 1797. 
The decisions to that point are numerous, and can he found in 1st 
Ribb, pages 62and 113; 2d Bibb 305; 3-d Bibb 108. 293 and 373, 
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Th . n( , on i e of Kentucky, from experience, were satisfied that the 
J c h cu S claimant law of 1797, fell far short of doing them jus- 
occupy in., inadequate remedy for the mischiefs 

Sd“ torn t .o’imi! the .c,had .. 
which, tiom u Legislature to amend the occupant 

laws'” which^forseveral successive years,were defeated; but the 
li \ * r <ilvi>re d in their efforts, and on the 31st of January, 
people pe s entitled U an act to amend an act entitled 

8 .Concern in" occupy ing claimants of land.” When that act 
pa s sed great doubts were eiuertained of its constitutionality; the 
ablest men in the State were divided in opinion, and the Gover¬ 
nor refused to approve and sign it, because he believed he enact¬ 
ment of it was iorbidden by the Compact between Kentucky and 

V Instil5, spring term, the case of Fowler against Halbert, was 
brought before the Court of Appeals. Judges Boyle, Logan ana 
O vs fey, composed the court. In that case, he constitutional ly 
of he. ^occupant laws was presented for the direct decision oflhe 
court. A great diversity of opinion existed amongst the members 
of ihe bar. as to what would he the decision. I he court met the 
Question full and fair, and decided in favor of the occupants, and 
t ,,i the laws were constitutional; which decision is to be found 

>U The B Court P of Appeals, consisting of Boyle, Logan and Owsley 
part of the time, and of Boyle, Owsley and Rowan part, and of 
B yle, Owsley and Mills the residue of the time, have given a 
number of decisions since the case of Fowler and Halbert, in favor 
C occ unants being paid for their improvements, under the occu¬ 
pant laws; which decisions can be found in 4 Bibb, pages 395,461 
\ Marshall, pages 42, 187, .37, 364, 388, 246, 3 and 
lad- 2 Marshall, pages 25 and 485; 3 Marshall, pages 15. o9, 
ut ’202 236and P 510; 1 Littell, 272; 2 Littell, 208 and 280: 
3 Liuell’470; 4 Littell, 315; 5 Littell, 20, 78, 187 and 305; Lit- 
tell’s Select Cases, 278; Monroe’s Reports, four cases, pagesi 36, 
029 149 and 261; and at the present term, in the case of Bodley 
against Gaither. The committee would here remark, that a num¬ 
ber of these decisions were given since the d«cmon <>f tbeSj 
preme Court of the United Slates, of Green and Biddle. Hits 

committee are well aware, that the joint committee last session, 
raised for the purpose of enquiring into the conduct of the Judg , 
have, in strong terms, intimated that the Judges had in effect 
decided against the constitutionality of the occupant laws and 
tha! the Governor, in hi, message at the present session, has in 

sinuatcd the same thing; hut the present committee invite the 

house and the people ot Kentucky, to read the decisions here re¬ 
ferred to, and decide who is right and who is wrong. Fhecom 
miltee do not wish to be understood as casting any reflectio 
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upon the joint committee at the last session, or the Governor at 
the present; one has greatly mistaken the import of the decisions, 
and (he other has been badly advised. 

ft has been asserted, that the Court of Appeals will recognize 
the appellate jurisdiction of the Supreme Court of the United 
'States, and consequently, that they will be obliged ultimately to 
submit to the doctrine contained in the case of Green and Biddle. 
If the Supreme Court has appellate jurisdiction, which is conced¬ 
ing all that is contended for, yet the fault would not be in the 
Judges, but in the forms of the two governments and their pecu¬ 
liar organization. But the committee have no hesitation in aver- 
ing the fact to be, that the Judges, Boyle, Owsley and Mills, have 
denied the appellate jurisdiction of the Supreme Court, in rela¬ 
tion to our occupant laws. A reference is here made to their 
decisions since that time, and particularly the case of Bodley and 
Gaither. When the grounds are examined upon which the appel¬ 
late jurisdiction of the Supreme Court is based, it will be found 
to be, that the compact with Virginia is a contract, and that a vi¬ 
olation of contract is prohibited by the constitution of the United 
States. The doctrine of the Court of Appeals is, that the legal 
obligation of the contract is the remedy, which is a part thereof. 
Now it is manifest, that there is no legal remedy to enforce a con¬ 
tract between sovereign powers; and hence it is sometimes call¬ 
ed a treaty, and sometimes a compact. The only arbiter be¬ 
tween sovereign States is arms, which has nev&r been considered 
a legal remedy. That this is the doctrine of the Court of Ap¬ 
peals, the committee refer to the case of Jackson vs. Winn, 4 Lit- 
tell 326, in which case it is expressly decided, that the compact 
with Virginia is no contract within the constitution of the United 
States, because there is no legal remedy to enforce it. 

That the Judges of the Court of Appeals, to wit, Boyle, Ows¬ 
ley and Mills, instead of having manifested a spirit of hostility 
against the occupants, have, in the opinion of some over-suspicious 
persons, displayed too much of a kindred feeling and partiality 
towards them. 

The Supreme Court of the United States, in the case of Green 
and Liter, reported in Cranch, and to be found in 3 Bibb 64, de¬ 
cided that a demandant in a writ of right could maintain the ac¬ 
tion, without ever having had actual possession. After that decis¬ 
ion was given, the case of Speed and Buford came on for hearing 
before the Court of Appeals, in which case the same point was in¬ 
volved. The court refused to acknowledge the decision of the 
Supreme Court as authority, and decided that the demandant in 
a writ of right could not maintain his suit, unless he proved he 
once had actual possession of the land in controversy, which saved 
to the settlers and occupants their land, in all cases after twenty 
years’ possession. The case is to be found in 3 Bibb 57. The 
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Federal Court of this State, has decided against 
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dioinry.” Your.committee are unable to find any authority or 
decision of the new court, that would warrant this assertion. In 
the case of Dougherty vs. Triplett, the new court have strongly inti- 
ninted an opinion, that the occupant cannot he paid for improve¬ 
ments made five years' before the appointment of commissioners. 
This decision destroys every beneficial effect of all our occupant 
laws, and does not oppose u a tower of strength” to the doctrine 
laid down in the case of Green and Biddle. If the committee 
were to judge from the political life of the Chief Justice of that 
court, they would be authorized to draw a strong inference, that 
lie was unfriendly to occupants in every point of view. The Jour¬ 
nal-, will show, that he voted against the seven years’limitation 
ant. In 1809, lie voted against a hill to amend the occupant 
laivs. In 1820, he voted against another occupant hill. The ccnv 
whtec can hardly believe that these votes of Mr. Barry, and the 
decision in the case of Dougherty and Triplett, above referred to, 
can he the certain indications given by the new court to the Gov¬ 
ernor. that that court will be thistower of strengthand yet 
the committee can ascertain no other evidences furnished the 
Governor, to warrant him in making the assertion. 

Jtis with great pain and anguish, that the committee have wit¬ 
nessed, for some years past, the encroachments of the federal ju¬ 
diciary, and the committee do most sole mnly protest against ihe 
invasion of that department of the government of the United 
States, upon the sovereign rights of Kentucky. The committee 
deny the constitutional power of the,federal Judges, to make such 
Rules as have been promulgated by that court; and they also de¬ 
ny the constitutional power of the Supreme Court to give a num¬ 
ber of decisions lately pronounced by that tribunal, and particu¬ 
larly the unwarrantable interference of the Supreme Court 
in the internal policy of Kentucky. But how, and in what man¬ 
ner, the Judges, Boyle, Owsley and Mills*arc to be visited, scourg¬ 
ed and punished for the sins of the federal judiciary, the Gover¬ 
nor lias not informed the Legislature, unless broad and round as¬ 
sertions are taken for facts. Those Judges have neither aided 
nor abetted the federal judiciary in its decisions and rules, nor have 
they, in any way or shape, recognized their obligatory effect. 
The committee submit the following resolutions: 

Resolved, That the Judges Boy le, Owsley and Mills, have, in 
the opinion of this house, uniformly sustained the constitutionality 
of the occupant law, and an assertion lo the contrary is unfounded 
in fact. 

Resolved, That J udges Boyle, Owsley and Mills are not account¬ 
able, in any way, for the acts of the federal judiciary. 

The resolutions recommended by said committee were also 
twice read. It was then moved and seconded to amend the first 
resolution by adding thereto the following words; 
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Jlr. Hardin, from the committee of ways and means, to whom 
was referred a bill making an appropriation to William Steele, re¬ 
ported the same without amendment. 

Ordered , That said bill be laid on the table. 

A message was received from the Senate, announcing their con¬ 
currence in the amendment proposed by this house, to a bill from 
the Senate, entitled “an act further to regulate the payment of the 
debt due the Commonwealth fop the sale of vacant land.” 

Mr. Crittenden read and laid on the table the following resolu¬ 
tion : 

Resolved by the Senate and House of Representatives , That the res¬ 
olution adopted for an indefinite adjournment on Saturday the 
17th instant, be, and the same is hereby rescinded. 

The house then, according to the standing order of the day, re¬ 
solved itself into a committee of the whole house, on a bill for the 
appropriation of money, Mr. Underwood in the chair; and after 
some time spent therein, the Speaker resumed the chair, and Mr. 
Underwood reported that the committee had gone through the 
said bill with sundry amendments, which he handed in at the 
clerk’s table. 

And then the house adjourned. 


SATURDAY, DECEMBER 17, 1825. 

Mr. Underwood presented the petition of J. O. Beauchamp, re¬ 
presenting that he is now confined in the jail of Franklin county, 
on the charge of murdering Solomon P. Sharp, and that from the 
influence of the friends and relatives of the deceased, and the 
prejudices existing in said county, he is fearful he cannot have a 
fair anti impartial trial; and praying a change of venue. 

Which was received, read and referred to a select committee 
of Messrs. Underwood, Ward and Maupin. 

A message from the Senate, by Mr. Chilton, their Secretary: 

Mr. Speaker —The Senate concur in a resolution from this house, 
directing the burning of the Auditor’s warrants on the Treasury 
for the year 1824. 

And then he withdrew. 

The house then proceeded to consider the amendments propos¬ 
ed by the committee of the whole house, to a bill for the appro¬ 
priation of money, several of which having been concurred in, 
the following amendment proposed by said committee, was then 
read as follows: 

41 To the Commissioners of the Lunatic Hospital, for the sup¬ 
port of the lunatics during the ensuing year, seven thousand dol 
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And the question being taken on concurring in the said amend¬ 
ment, il was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Cheno- 
with and Bruton, were as follows:' 

Yeas—M r. Speaker, Messrs. Barbee, Blackburn, Brock, Breckinridge, Bruce, 
Carter, Coleman, Cowan. Cunningham, Davis, Dunlap, Farmer, Fletcher, 
Gaines, Gibson, Gordon, Hall, Hanson, Buskin, Hutchison, Lackey, Logan, 
Marshall, Mayes, iYI’Cormas, M’Conne.ll, Morris, Napier, Now, Owings, Owsley, 
Perrin, Prince, Reed, ^ am lie], Sanders, Street, Tarlton, Richard Taylor, Rob- 
ert Taylor, Z Taylor, Timberlake, Thomasson, Turner, Waddell, Watlc, 
Walker, Ward, Wil’son, A. White, Woodson and Vantis—53. 

_Messrs. James Allen, Bainbndge, Bruton, Chenowith, Coombs, Cosby, 

Cox, Daniel, Dyer, Elliston, Evans, Ford, Grundy, Hansford, ITurvey, Janies, 
Lee,’Martin, MaupiivM’Clcinahan, Miller, M'Millan, Mullens, Porter, Styles, 
Spalding, Sterrett, Thomas, Underwood, B. E. Watkins, Wilcoxen, Wjngute, 
and S White—33 

The following amendment was also read as follows: 

u To the Trustee* of the Kentucky Institution for the Deaf and 
Dumb, §3,000. for erecting a building for said institution, lobe 
paid out of the literary fund.” 

And the question being taken on concurring in the said amend¬ 
ment. it was decided in the, affirmative. 

The veas and nays being required thereon by Messrs. Cosby and 
Sterrett, were as follows: 

Yeas—M r. Speaker, Messrs. James Allen, Bainbndge, Barbee, Brock, 
Breckinridge, Brown, Bruce, Coleman, Cowan, Cox, Cunningham, Duiihi)). 
Dyer Farmer, Fletcher, Gaines, Gordon. Haskin, Mayes, M’('ormas, M Jul¬ 
ian, Napier, New, Owings, Payne, Perrin, Porter, Prince, Samuel, Saiuku, 
Street Tarlton, Richard Taylor, Robert Taylor, Z. Taylor, I imberlake. 
Thomasson, Waddell, Wade, Ward, Wilson, A . White and Woodson-44. 

N^ ys _Messrs. Blackburn, Bruton, Carter, Chenowith, Coombs, Cosby, Dai- 

iel Elliston, Evans, Ford, Gibson, Grundy, Hall, Hansford, Hanson, liamy. 
Hutchison, James, Lackev, Lee, Logan, Marshall, Martin, Maupin, M (lan- 
ahan. M’Counell, Miller^ Morris, Mullens, Owsley, Reed, Skyles, Spalding, 
Sterrett, Thomas, Turner, Underwood, Walker, B. E. Watkins, Wilcoxen, 
Wingate, S. White and Yantis—43. 

piie’ following amendment proposed by said committee, was 
read in the following words: 

l -To the Trustees of the town of Frankfort, the sum of 
$3,000. lo he applied by them, after paying such of the pew-hold¬ 
ers as had not relinquished their interest, in rebuilding the Church 
which was burnt while in the possession of the House oi Repre¬ 
sentatives, or in : rebuilding the Capitol , as they may think most con¬ 
ducive to the interest of the people of Frankfort .” 

It was then moved and seconded to amend said amendment by 
expunging therefrom the words printed in Italics ; and the ques¬ 
tion being taken thereon, it was decided in the negative. 

The yeas and nays being required thereon by Messrs. Cox and 
Sterrett, were as follows, viz. 

Yeas —Messrs. James Allen, Bainbridge, Barbee, Breck, Bru¬ 
ton. Coombs, Cosby, Cowan, Cox, Dyer, Gordon, Grundy, Hall, 
Haskin, James, Martin, Maupin, Miller, M’Millan, Morris, Mul- 
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lens, Napier, New, O vsley, Skyles, Slaughter, Spalding, Sterrelf, 
Z. Taylor, Thomas, Turner, Underwood, Walker, B. E. Wat¬ 
kins, E. Watkins and S. While— 36. 

Nays —Mr. Speaker, Messrs. Blackburn, Breckinridge, Brown, 
Bruce. Carter, Chenowith, Coleman, Crittenden, Daniel, Davis, 
Duke, Dunlap, Elliston, Evans, Fletcher, Ford, Fulton, Gaines, 
Gibson, Green, Hanson, Harvey, Hutchison, Lackey, Lee, Logan, 
Marshall, Mayes, M Clanahan, M’Connell, Nuttall, Owings, 
Payne, Perrin, Prince, Reed, Samuel, Sanders, Street, Tarlton. 
Robert Taylor, Timberlake, Thomasson, True, Waddell, Ward, 
Wilson, Wingate, A. White, Woodson and Yanlis—52. 

The question was (hen taken upon concurring in the said 
amendment, which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Slerrelt 
and Bainbridge, were as follows, viz: 

Yeas-— Mr. Speaker, Messrs. Blackburn, Breck, Brown, Bruce, 
Carter, Chenowith, Coleman, Crittenden, Daniel, Davis, Duke, 
Dunlap, Elliston, Evans, Farmer, Fletcher, Ford, Fulton,Gaines, 
Green, Hanson, Harvey, Haskin, Hutchison, Lackey, Lee, Logan, 
Marshall, Mayes, M’Clanahan, M'Cormas, M’Connell, Nuttall, 
Owings, Payne, Perrin, Porter, Prince, Reed, Samuel, Sanders, 
Street, Tarlton, Robert Taylor, Timberlake, Thomasson, True, 
Turner, Waddell, Ward, E. Watkins, Wilson, Wingate, A* 
White, Woodson and Yantis—57. 

Nays —Messrs. James Allen, Bainbridge, Barbee, Breckinridge, 
Bruton, Coombs. Cosby, Cowan, Cox, Dyer, Gordon, Grundy, 
Hall, James, Marlin, Maupin, M'Millan, Morris, Mullens, New, 
Owsley, Skyles, Slaughter, Spalding, Slerrelt, Z. Taylor, Thomas, 
Underwood, Walker, B. E. Watkihs and S. White—31. 

Mr. Brown then moved further to amend said bill, by attaching 
thereto the following item: 

“ To Captain Hall, commander, and others, owners of the 
Steam Boat Mechanic, §425 for conveying General Lafayette 
from Line Island, to the point where the aforesaid boat sunk.” 

And the question being taken thereon it was decided in the neg¬ 
ative. 

The yeas and nays being required thereon by Messrs. Brown 
and Thomasson, were as follows: 

Yeas —Mr. Speaker, Messrs. Breck, Brown, Bruce, Carter, 
Coleman, Crittenden, Davis, Farmer, Fletcher, Gaines, Haskin, 
Lackey, Logan, Maupin, Mayes, M'Cormas, Morris,New, Nuttall, 

I Owings, Payne, Pen in, Prince, Samuel, Sanders, Skyles, Stcr- 
rett, Thomas, Thomasson, Waddell and E. Watkins—32. 

Nays —Messrs. James Allen, Barbee, Bruton, Chenowith, 
Coombs, Coshy, Cowan, Cox, Duke, Dunlap, Dyer, Elliston, 
Evans, Ford, Fulton, Gordon, Grundy, Hall, Hanson. Harvey, 
Hutchison, James, I<ee T Marshall, Martin, M’Clanahan. M’Millan, 
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laughter, Spalding,Street, Robert lay- 
ce, Turner. Walker, Ward, B. E. Wat- 
. While, S. White, Woodson and Yan- 

been further amended, was, with the 
ed and read a third time, 
[louse, constitutional provision 
y been dispensed with, and the 


The said bill having 
amendments, ordered to be engios: 

And thereupon the rule of the 
and 'hird reading of said bill havin 

S '‘ Xm ReM ThatThesaid bill do pass, and that the title Ihereot be 

Ordered j That Mr. Turner carry the said bill to the Senate, and 

request their concurrence. . ., 

The house took up for consideration the resolution laid on the 
table on yesterday by Mr. Crittenden, for rescinding the resolu¬ 
tion-for an’adjournment of the General Assembly, which being 
twice read, was amended, and concurred in, in the following 

" Res'alted by the Seriate and House of Representatives, That the 
resolution adopted by them for an indefinite adjournment on 
Saturday the 17th instant, be, and the same is hereby rescinded, 
and that when they adjourn on Wednesday next they will adjourn 

The veas and nays being required on the adoption of said reso¬ 
lution by Messrs. Ward and Crittenden were as ifol °™, v ,z = 

Mr. Speaker, Messrs. Bainbridge, Blackburn, Brerk, 
~ ' i, Coombs,Cosby, Crittenden, 
Ford, Fulton, Gordon, Green, 
,ogan, Martin, Maupin, Mayes, 
M’ConueU, M’Millan, Morris, Napier, 

_ Slaughter, Street, Robert Tay- 
Uudcrwood, Waddell, E. Watkins 

>n, Barbee, Breckimidge, Bruton, 
;ham, Daniel, Dunlap, Dyer, Ellis- 
Grundy, Hall, Hansford, Haskin, 
Mullens, Nultall, Owings, Owsley, 
ding, Sterrett, Tarlton, Z. lay lor, 
l aid, B. E. Watkins, Wingate, A. 


Y EAS' - , 

Brown, Bruce, Chenowith, Colemno 
Davis, Duke, Farmer, Fletcher, F 
Hanson, Harvey, James,-Lee, D 
M’Clanahan, M’Cormas. 

Porter, Samuel, Sanders, Skyles. 
lor, Timberlake, Thomasson, 
and Woodson—46. 

Nats— Messrs. James Alle 
Carter, Cowan, Cox, Cunning 
ton, Evans, Gaines, Gibson, 
Hutchison, Marshall, Miller, 
Payne, Perrin, Prince, Spat 
Thomas, Turner. Walker, W 
White and S. White—41. 

Ordered, That Mr. Crittem 
Senate, and request their con 
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And (hereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same being engrossed, 

Resolved , That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Ford carry the said bill to the Senate, and 
request their concurrence. 

Mr. Woodson, from the joint committee appointed to examine 
the Bank of Kentucky, made the following report: 

The joint committee appointed to examine Vhe Bank of Ken¬ 
tucky, respecttully report, that they have received from the Pres¬ 
ident thereof, a statement herewith returned, marked A, contain-, 
ing a correct representation of the situation of that institution,. 
From the Senate , 

THOMAS C. HOWARD, 
BEN. SELBY, 

WILLIAM WOOD, 
CHILTON ALLAN. 

From the House of Representatives , 

S. H. WOODSON, 

JOHN P. GAINES, 

HENRY TIMBERLAKE, 
WILLIAM GORDON, 
JAMES WILSON. 

(A.) 

y? statement of the situation of the Bank of Kentucky, Dec . 14, 1826, 

DEBTOR. 

Due to other Banks, .... 9,242 59 

Notes issued, ' 111,930 64 

Surplus profits, • 200,497 84 

Current profits since 1st July, - - 26,122 33 

Stock, - 1,030,134 

Do. residuary, • - - - 183,540 

Treasurer United States, - - 27,363 12 

Individuals, - -• • - 241,982 06 

$1,830,812 58 

Deposites in Kentucky notes, due to individuals, 

Do. Treasurer United States, 

Do. Specie, due to individuals, 

$76,781 58 

CREDITOR. - 

Current, expences, • - - 10,190 59 

Due from other Banks,. - 4,047 93 


34,505 14 
27,363 12 
14,913 32 
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Real estate, 

Dae from individuals, 

Defalcations at branches, 

Cash on hand—Specie, 

Notes of other banks, 
Kentucky notes, 
Commonwealth’s notes, 


25,990 89 
6,435 25 
111 75 


367,341 27 
1,286.863 14 
29,870 It 


99,953 65—132,499 54 


$1,830,812 58 

The Bank bolds notes for rent of property, which have not been 
taken into the general accounts, amounting to $10,131 80. 

Mr. Breck, from the select committee to whom was referred a 
bill to alter and amend the law in relation to executors and ad¬ 
ministrators, reported the same without amendment. 

The said bill was then ordered to he engrossed and read a third 
time. 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same being engrossed, 

Resolved , That the said hill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. Breck carry the said hill to the Senate, and 
request their concurrence. 

Mr. Marsl ia 11, from the joint committee appointed to examine 
the Bank of the Commonwealth, made the following report: 

The joint committee of the Senate and House of Representa¬ 
tives, appointed to examine the Bank of the Commonwealth of 
Kentucky, beg leave to make the following report: 

Your committee have, through the medium of the bflieersof 
the Bank, on whose intelligence they mo*t implicitly rely, obtain¬ 
ed an exposition of the situation of the Commonwealth’s Bank of 
Kentucky- on 30ih November, 1825, to which they refer, and 
which is herewith presented, marked A. 

From the Senate , 

YOUNG EWING, Chairman y 
JAMES ALLEN, 

MARTIN BEATY. 

From the House of Representatives , 

M. P. MARSHALL, CA’m 
S. M. BROWN, 

SAMI.. WHITE, 

JOHN P. GAINES, 

THO. C. OWINGS, 

JAMES TARLETON 
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(A.) 

Statement of the Bank of the Commonwealth of Kentucky, for the Corn 
mil tee, SOlh November, 1825. 

DEBTOR. 

To Notes payable, 

Literary Fund, 

Amount clue Branch Bank in Hartford, 

Ditto, Branch Bank in F a I mouth, 

Dilto, Branch Bank in Flemifigsburg, 

Ditto, Branch Bank in Harrodsburg, 

Dilto, Branch Bank in Louisville, 

Ditto, Branch Bank in Winchester, 

Dilto, Branch Bank m Somerset, 

Dilto, Branch Bank in Greensburg, 

Slock, 

Legislative deposites, 

Discounts, since 10th October last* 
individual depositors, 

$1,236,612 22 

creditor. - 

By Notes Discounted for Shelby county, $45,085 
Ditto, Franklin, 66,307 

Ditto, Woodford, 36.511 

Ditto, Henry, 20,267 

Ditto, Gallatin & Owen, 12,705—130,875 00 

By Notes in suit for Shelby county, 30,955 

Ditto, Franklin, 13,666 

Ditto, Woodford, 7,622 

Ditto, Henry, 2.989 

Ditto, Gallatin and Owen, 3,824 59,056 00 


By Real estate, 1,729 89 

Amount due from Branch Bank in Bowlinggreen, 6.483 96 

Ditto, Branch Back in Mountsterling, 3,092 49 

Ditto, Branch Bank in Princeton, 1,226 53 

Ditto, Branch Bank in Lexington, 14,564 63 

Notes withdrawn, (boxed up) 1 15,907 75 

Cash on hand, 823.417 98 

General expences, (since 10th October last,) 95 19 

Amount due from the Treasurer, 30,162 80 


$1,236,612 22 

Mr. Hall, from the joint committee appointed to examine and 
report the situation of the Treasurer’s office, made a report. 

Ordered , That the said report he re-committed to a select com- 
mitiee of Messrs. James Allen, M’Connell, Wilson, Grundy, Dyer 
apd Bruton. 


$241,664 19 
11.496 92 
4,303 55 
22,659 41 
18,791 26 
19,769 46 
30,406 54 
39,356 24 
13,707 88 
25,587 09 
334,368 63 
422,212 16 
1,019 86 
51,264 03 
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Mr. Pavne, from tlie joint committee of enrolments, reported 
that the committee had examined enrolled bills and resolulionsof 
the following titles, and had found the same truly enrolled, viz. 
An act concerning the town of Bowlinggreen; an act allowing 
justices of the peace a copy of the Digest of the Statutes of Ken¬ 
tucky in certain cases; an act to amend an act entitled “an act 
further to regulate the town of Flemingsburg;” an act further to 
regulate the election precincts of Breckinridge county; an act to 
amend the laws concerning the town of Columbus, at the Iron 
Banks • an act to amend an act entitled “ an act to erect precincts 
in certain counties in this Commonwealth,” approved December 
30th 1824; an act to release lands belonging to Seminaries of 
learning from forfeiture, and to exempt them from the payment of 
taxes- an act to amend the law requiring clerks of courts to make 
out complete records in certain cases; an act further to regulate 
the Bank of Kentucky; an act to allow an additional justice of 
the peace to the county of Washington; an act lor the benefit of 
John Moore and others; an act to legalize certain proceedings of 
the Ohio county court, at their November term, 1825; an act to 
authorize Narcissato contract for her freedom; an act to allow two 
additional justices of the peace to the county of Meade; an act to 
allow James Howe to build a mill-dam across Little Sandy river; 
an act to change the sessions of the Lincoln and Casey circuit 
courts; an act for the benefit of John Cottrell and others; an act 
for the'appointment of trustees for the town of Pikeville, in Mon¬ 
roe county; an act to allow an additional constable to Henry 
county an act further to regulate the Jefferson Seminary; an 
act further to regulate the collection of debts due this Common¬ 
wealth; an act for the benefit of Richard T. Jones and wife; an 
act for the benefit of John Smoot; an act to allow the Indepen¬ 
dent Banks further time to settle their concerns, and for other pur¬ 
poses- an act for the benefit of William N. Potts; an act lor 
the benefit of William B. Harrison; an act to repeal, in part, 
an act entitled “ an act for the benefit ofZachary Conclude;” an 
act to amend the law in relation to delivery bonds; an act to com¬ 
pel owners and occupiers of land to fill up, or enclose or cover, 
pitsand wells fallen into disuse; an act for the benefit o( Henry 
Harlowe and others; an act for the benefit of Eliza H. Eaches; an 
act for the benefit of Elijah Adkins; an act to alter the mode ol 
appointing trustees to the Fleming Academy; an act to establish 
an election precinct in the county of Shelby; an act to alter the 
times of holding certain circuit courts; an act to authorize publi¬ 
cations, &c. in certain newspapers; an act to change the time ot 
holding the Muhlenberg county courts; an act to authorize a sale 
of part of the public square in Hartford; an act establishing the 
town of Williamstown, in Grant county; an act further to regulate 
the salaries of some of the officers of government; resolutions in. 
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relation to an amendment of the constitution of the United States, 
proposed by the State of Georgia; an act authorizing the trustees 
of county Academies to draw their stock from the Bank of Ken¬ 
tucky; an act lor the benefit of John Caldwell and Thomas Tobin; 

act to authorize the trustees of the Franklin Academy, in the 
county of Mason, to sell part of the land belonging to said Acade¬ 
my; an act to give the county of Spencer a county court in Janu¬ 
ary next; an act granting further powers to the trustees of the 
town of Louisville, and for other purposes; and an act for the ben¬ 
efit of Paul Barnett. 

Whereupon the Speaker affixed his signature thereto* 

Ordered , That Mr. Payne inform the Senate thereof. 

The following bills were reported from the several committees 
appointed to prepare and brin^ in the same, viz. 

By Mr. Underwood—1. A bill to change the venue in the case 
of Jereboam O. Beauchamp. 

By Mr. Brown—2. A bill to amend the law incorporating the 
Louisville and Portland Canal Company. 

By Mr. Breck—3. A bill to exempt the citizens of Clay and part 
of Laurel counties, from paying toll at the turnpike gate on the 
salt-works road. 

And by Mr. Underwood—4. A bill to declare Red river navi¬ 
gable. 

Which bills were severally received and read the first time 
and ordered to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second and third readings of the second, third and fourth bills 
having been dispensed with, and the same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , That Mr. Underwood carry the said bills to the Sen¬ 
ate, and request their concurrence. 

Mr. M'Connell, from the select committee to whom was referred 
the amendments proposed by the Senate, to a bill which originated 
in this house, entitled “an act to establish election precincts in 
certain counties,” reported the same with sundry amendments; 
which being twice read, were concurred in. 

Ordered , That Mr. M’Connell inform the Senate thereof, and re¬ 
quest their concurrence in said amendments. 

Mr. M'Connell, from the select committee to whom was refer¬ 
red a bill to regulate the laws in relation to working on public 
roads, reported the same with sundry amendments; which being 
twice read, were concurred in. The said bill and amendments 
are in the following words: 

A Bill to regulate the Lares in relation to working upon Public Roads . 

§ 1. Be it enacted bp the General Assembly of the Commonwealth of 
Kentucky . That it shall be the duty of the respective county courts 
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of this Commonwealth, at their April term next, and at then 
April term in each and every year thereafter, unless a circuit 
court shall he holden in any county in that month, then in the 
month of May next, arid in the month of April or May in eacli arid 
everv year thereafter, by a committee of their own body, or other¬ 
wise" to proceed to ascertain, as near as may be, the amount of 
m .., n ey necessary to keep in repair, for one year thereafter, the 
public roads in said county, and to make such additional repairs 
and improvements on said roads, or on any one or More of them,as 
by said court shall be deemed expedient and necessary, and to 
provide for the opening, keeping in repair and improving such 
other roads as it shall he thought expedient and important to the 
community, or to the convenience and interest ol the county, bj 
said court', should be opened; and the said courts may, at then 
respective county courts in April or May, but at no other term 
thereafter, direct any new road or roads, in their respective coun¬ 
ties, to be opened, and may, at the same term, direct any road ot 
roads theretofore opened in said county, to be discontinued. 

6 2. It shall be the duty of said courts respectively, having so 
ascertained the amount necessary for keeping the public t oads in 
repair and for opening new ones, &c. as in the first section ol this 
act ^mentioned, to deduct therefrom the amount which will re 
suit from a poll tax upon all the white male inhabitants ot the 

county, over - and under -- years of age, and upon all 

males amongst the free negroes and free mulattoes within the age 
aforesaid, equal to the value of two days’ work of a common la¬ 
borer in such county; and all the white male inhabitants of said 
county, and all the males amongst the free negroes and mulattoes 
aforesaid, resident in said county on the first day of April in each 
and every year, are hereby declared subject to a poll tax, to the 

extent aforesaid, for the use of roads. 

6 3. The said courts respectively having so deducted the amount 
of the poll tax aforesaid, shall provide for raising the residue ol 
the amount so required, by laying a tax ad valorem, not in nn> in 
stance to exceed six and a fourth cents upon each one hundred 
dollars worth of property, upon all the following species of proper¬ 
ty to wit- All lands situate in such county, with their improve¬ 
ments and appurtenances; town lots in all towns in which the 
same are not taxed by the trustees of such town, with their :m 
nrovements and appurtenances; all slaves, of every sex and age; 
all horses, cattle, sheep and hogs; all jacks, jtnneys and mules; 
all wagons, carts, and wheel carriages of every description, whe¬ 
ther made for profit, pleasure or any other purpose; all goods, 
wares and merchandize, of.every named description, brought into 
such county, from any other state or county, to be sold by w hole¬ 
sale or retail, by any person owning, holding or possessing a 
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wholesale or retail store, to be estimated and valued at their prime 

§ 4 . The lands hereby made subject to taxation, shall he enter- 
ed and paid for by the tenant in possession, whether he be owner 
tenant, squatter, or otherwise have the same in possession- and 
where a tenant shall, by this law, be compelled to pay the (axes 
upon lands for which he has stipulated to pay rent, he shall he al¬ 
lowed to retain and deduct out of the amount of rent so bv him 
stipulated to be paid, the value of the road tax so paid bv him, or 
si,a 1 be allowed to recover the value of such taxes from his land, 
lord, by warrant or suit for so much money paid for the use of 
such landlord; and each person so in possession shall list the land 
for taxation, to the full extent of the boundary of such possession, 
and a I lands not in the actual occupancy or possession of any per¬ 
son, shall not be subject to taxation under this ac', until the same 
shall have been so actually occupied or possessed 
§ 5 . It shall be the duty of the clerks of the county courts res¬ 
pectively, to furnish the commissioner of tax, in each and every 
year, at the time of his appointment, or as soon thereafter as may 
be, with a list of all the overseers of roads in his county, statin* 
therein the names of the hands allotted to each overseer or the 
boundaries including the hands laid off for each over=eer and the 
particular road or part of a road of which he is the overseer- and 
in those cases in which two or more commissioners of the revenue 
may, many one year, be appointed in any county, the clerk shall 
furnish each commissioner with the lists aforesaid, within the par¬ 
ticular division of the county allotted to him, and it shall be the 
duty ofall commissioners to call upon the clerks of the respective 
county courts, in which they are so commissioners, for the lists 

aforesaid, within ten days after his or their appointment. And the 
said commissioner shall, in addition to the tax-book now required 
by him to be made out, make out a book of a similar form 1 pre¬ 
serving a column for titheables, a column for each species of’prop- 
erty which by this act is made suhject to taxation, and a column for 
the aggregate amount of value, and shall in all respects adapt it to 
the purposes of listing and showing the value of the taxable prop- 
erty under this law. 1 1 

§6. The said commissioners, respectively, shall, at the time of 
listing and estimating the property subject to taxation by the rev¬ 
enue laws of this Slate, also list and value, in the same manner all 
property subject to a road tax, under this art; and each and every 
person liable to taxation, shall give in a list ofall property here¬ 
by made subject to taxation, and shall make oath in the same 
manner, and be subject to like lines and penalties for giving in a 
false or fraudulent list, or for failing to give in a list as presen bed 
oy the said revenue laws of this State, and shall be proceeded 
against in the same manner as delinquents under said laws 
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< 7 Thnt the commissioner shall list all property subject to a 
§ 7. lhat tne com ^ said additional book, and instead of 

road tax und " * hl * V*’ thc namcs 0 f persons subject to taxation, 

n M U1 brr,cd?v d he shall list the names of all persons within the 
alphabetically, he overseer, on one or more 

bounds of the hands « loUe l ° / , over seer written at the 

commtssioners shall 

h “ ad ° f , ‘ Kales and regulations prescribed by the saul revc- 
conform w in relation to taking in lists of taxable prop- 

nue laws of till , ^ neglect of duty on the part of any com- 

erty; and o * < * t ^ e provisions of this act, he shall 

KSS wttelik. fine. »’«< WfcHure. recoven.bls in .he same 

rrvr *'? 

^ under ,be '£*»•£» ^,^2^ 
c r»\ Sellte,e,v“bj"id clerk, and ii .ball be the <1.1, 

each overseer, a P.V allotted to such overseer, 

as listed in sa, “ ol ’ , he iiffor his deputy, within thirty 

overseers, ‘espect y, y fur ' nis hed with the same; and thc 

days after he shall have ,U c r ' . a of them , shall 

sheriff or deputy e whe( j' and ,h’ e overseer to whom the 

keep an account of the^ d< , llV e red . and shall make an affida- 

same was by him 01 them so oenve ^ of such accoun t, 

"‘^htthe^me^hthe clerk, which shall be evidence of such 
oSerseer’s haling received the same at the time therein men 

^Tf-The said overseers respectively, shall, from time to time 
after rece ving such lists, call upon the persons there.n named, and 
E a least three days’ notice of his intention to work upon 
g.ve them '/ SheTs uverseer, and require such persons sever 
toe roaa p ] ace by him named, with 

ally to appear on ‘7^ designated, to work upon the road 

atil^-bodie^handV^s'substitutesJ^vi^ 

TdtiT P S r ,rSIl.“e Ch nJl°.we.” cS. upon .be nmc.nl.i 
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county, at their April or May term next preceding, as the hire or 
wages per day of a common laborer in such county. 

§10. I he overseers shall, at all times when they warn in the 
hands on the lists respectively furnished them, warn in all such 
other hands of the description in this act, as they shall fmd resi¬ 
dent within the bounds so allotted him as overseer, whose names 
may not be on such list, and shall enter the names of such person cr 
persons on his list, and charge them with the poll tax of that year, 
and require him or them to discharge the same as other hands ' 
piovided such hands shall have been resident in the bounds of 
such overseer at least ted days, before he or they shall be liable to 
be thus charged. I be notice required to be given by the over¬ 
seer need not be in writing; but each overseer shall, from time to 
time, make out a list or roll of Ins hands, and shall call the same 
m the mornmgand evening of each day he may work on the. roads, 
and shall also keep an account current with said hands, and when 
he shall so call the roll in the evening, he shall make proclamation 
of the amount yet due for that year from each person subject to 
road tax within his precinct, and when any person shall have fully, 
discharged the road tax due by him for any one year, be shall 
also, before the other hands, make proclamation of it, and shall 
strike the name of such person from the roll, and give such person 
a receipt m full for his road tax of that year, should the same be 
required of him. 

§ U. No person shall be entitled to a credit for a full day’s 
work, who shall not appear on the road at the place designated 'bv 
the overseer, with the proper implements of labor, in the morn¬ 
ing o each day set apart tor working on roads, at (he time the 
sun sha ! be one hour high, and continue to labor faithfully and 
diligently un ^l the sun shall be within one hour of setting in the 
evening; and where any person shall come later in the mo mine, 

ordepart earlier in the evening, the overseer shall deduct at the 

rateoi one sixth part of a day’s wages for every hour he may thus 
i°se; and should any hand pretending to labor on a public road, 
fill diligently and faithfully to labor on said road while present 
and to do that which may be required of him by the overseer, and 
which shall m itself be reasonable and right that he should do in 
relation to the opening or improving such road, it shall be (he 
duty of such overseer to report him to the next county court of 
his county, and stale in such report in what instances such hand 
oas been refractory, and the court shall thereupon issue a sum¬ 
mons against such offender, to answer to the said complaint, and 
upon the same being returned executed, or upon the defendant’s 
waiving service, shall proceed to hear such offender on his oath, 
and also, any other testimony that may be adduced, for or against 
nun, and upon being satisfied that such person has offended against 
tne provisions of this act, such court shall proceed to enter up a 
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fine against him, of not less than one, nor more than ten dollars, 
•irrreenbly to the nature of the offence; and in all instances in 
which such offender may he a slave or substitute, the overseer 
sUll also report to the court that fact and the name of the person 
who sent or employed him, and the summons shall issue and pro- 
ceedings be had against such person, and in cases where the suh- 
eUtute is a free person, against him also; and upon the same be- 
ino- returned executed upon the principal and substitute, the court 
shall at the time of entering the fine against the principal, also, 
on his motion, enter judgment in h.s favor against such substitute 
for the amount of the' fine and all costs ; and where such summons 
shall be returned, as to either principal or substitute, that he is no 
inhabitant of the county, the same, as to him, shall abate, and the 
proceedings, as against the other, shall continue ; and in ‘hat case, 
such judgment as may be rendered against the defendant, shall be 
in favor of the Commonwealth. 

& 12. The proceedings against all delinquents under this act, 
shall be in the name of the Commonwealth, and all lines assessed 
under its provisions shall be paid over to the county treasurer 
hereinafter to be named, and shall he appropriated towards open- 
ing and keeping in repair the public roads of the county m which 
the same may he assessed, and in all instances in which judgment 
shall he given against an offender, under the provisions ol this act, 
he shall nay costs, and in all instances in which the court shall «d- 
iud<*e that there was no reasonable cause for the proceeding, 
permn giving the information shall pay costs; nevertheless, any 
person on whose information any proceeding under this act may 
be had against a delinquent or delinquents, shall he » CP ™P C ^“J 
witness, and all supposed interest shall goto his credibility, am. 
the court may, at any term, direct proceedings to be had foi mo 
off nee against this act, committed within twelve months next and 
before the institution of such proceedings, and may, for goo| 
cause shown, continue any proceeding at any lerm of the court, 
and may award, alias and pluries summons. &c. to issue, and take 
all suen other steps as are usual in courts to a fair hearing and 
•J, decision of all cases brought before them under the provision 
of this act; and it shall be the duty of the attorney for the county 
l 0 „i.ve his special attention to all proceedings coming within the 
purview of this act, and to see, as far as practicable, that its pro¬ 
visions be carried into effect, 

x 13 . The county courts of this Commonwealth shall respective 
lv at their April or May term in each and every year, choose and 
appoint .i person to be called ihe County Treasurer, who shall not 
be one of their own body, nor a practising lawyer, either in the 
circuit or county court of the county, nor the clerk of such county 
court, and who shall be a citizen of said county, and reside withm 
_ m iles of the court house thereof, who shall, at the time oi me 
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appointment, enter into bond, in such county court, with two or 
more sufficient securities, to be approved ot by said court, in the 
penalty of at least ten thousand dollars, payable to the Common¬ 
wealth of Kentucky, and conditioned for the faithful performance 
of all the duties required of him as county treasurer by this act* 
or which may hereafter be prescribed to county treasurers by 
jaw, and for any and every breach of the condition of such bond, 
the party injured, or in case such breach affect the county, then 
the attorney for the county, in the name of the Commonwealth, 
may procure a rule of the court of that county to be made against 
such treasurer and his securities, calling upon such ireasurerto 
answer for any particular breach or breaches of said bond, to be 
set forth in such rule of court; and upon the same being returned 
executed, at least five days before the term at which it may be 
tried, the said court shall proceed to hear and determine the same 
in a summary way, without jury; but upon the application or re¬ 
quest of either party, before the trial shall have been gone into, 
where the amount claimed shall exceed twenty dollars, the court 
shall direct a jury to be summoned, a? in other cases of jury trial; 
and in either case, the court or jury shall hear the evidence and 
determine the controversy without pleadings in writing, unless it 
shall appear to said court, important to the justice of the case that 
a written statement of the claim and defence shall be made out, 
and in such case said court shall direct the same; but in making 
out such statements no particular form shall be necessary, provided 
the same contain substantially the nature of such claim or de¬ 
fence; and in all cases of proceeding on the treasurer’s bond, 
where it shall appear to the court, either from the finding of a 
jury or from the evidence before the court, that the party prose¬ 
cuting such rule is entitled to a judgment, the court shall enter 
judgment for such party against the treasurer, and if his securities 
be included in such rule, then against him and his securities, foi 
such sum as such party shall he entitled to, with costs; and if such 
party fail, or be cast in the proceedings, then in favor of such 
treasurer and his security for costs; and the clerk, in taxing costs 
in either case, shall tax an attorney’s fee, if one shall have been 
employed, unless such proceedings shall be had in the name of the 
Commonwealth, for the use of such county, and in that case no 
costs shall he taxed against the county: Provided, that no such 
proceedings as last mentioned shall he had without the leave or 
direction of the court previously had or given; and every appli¬ 
cation on the part of an individual, shall be granted of course, 
where the costs shall be properly secured, if he be a non-resident, 
or if the court shall in other cases believe that such applicant 
ought to give security forcosts; and the court shall in no instance 
require security for costs, ol a resident citizen, merely because he 
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is poor, but may do so where there is good cause to suspect that 
the proceedings are merely vexations, and without foundation. 

§ 14. Upon the failure or refusal of any person or persons to 
discharge the amount of his, her or their tax, in labor upon the 
public roads, as herein provided for, it shall be the duty of each 
overseer, at the court ofclaims to be holden for his county in each 
and every year, to return to the court the list so received by him 
the vear preceding, with an account showing the balance due 
from each individual on his list, which shall be preserved by said 
court, and they shall, on or'before the first day of January there¬ 
after, 1 make out a list of all the balances due from the delinquents, 
as shown by the return of the overseers, and furnish the same to 
the sheriff of his county, and take his duplicate receipt therefor, 
one of which he shall furnish to the county treasurer, and the 
other shall by him be preserved, and the said sheriff shall proceed 
to collect the said balances by distress and sale, in the same man¬ 
ner as the county levy is now by law directed to be collected, 
and shall, on or before the first day of October in each and every 
year, account for and pay over to the county treasurer, all sums of 
money so by him collected, or for which he may be liable on ac¬ 
count of any failure or neglect of duty in his efforts to collect the 
same. 

§ 15. The clerk shall, in all instances in which fines are assessed 
under the provisions of this act, certify the same to the treasurer, 
and the treasurer shall enter in a book to be by him kept for that 
purpose, the amount of all deliquencies for which the sheriff shaft 
receipt as provided for in the 13th section of this act, and also all 
fines and forfeitures so certified to him by the clerk of the county 
court, and the clerk shall keep a like book and make the like en¬ 
tries, which are to operate as a check upon each other, and also 
upon the sheriff; and the sheriff shall pay over any money to the 
treasurer, which shall by him be collected under this act, whether 
the same be for balances returned by overseers, or for any fine 
imposed, or for other cause arising under the provisions of this act, 
where the moneys so collected shall be for the use of the county. 
And upon the payment of any money by the sheriff to the treasu¬ 
rer, he shall take therefor the treasurer’s receipt, stating on what 
particular account the money was so paid, and shall file the same 
with the clerk of the county court, who shall thereupon give h> 
such sheriff a quietus for that amount, and shall also enter upon 
his book a credit to the sheriff for that particular item and amount 
for which he shall so produce the treasurer’s receipt. 

§ 16. In all instances in which the sheriff shall, by the provisions 
of this act, have collected money, and shall not, within ten days 
after the same is due by law, pay the same over to the treasurer, 
or shall otherwise have become liable for the same, by failing to do. 
his duty in collecting the same, and in all instances m which he 










367 


Dec, 17.] HOUSE OF REPRESENTATIVES. 

shall fail for the space of twenty days after the return day of any 
execution upon any judgment directed to be given under this act, 
where such execution shall he for the use or benefit of the coun¬ 
ty, to return the same, the treasurer for the time being shall pro¬ 
ceed by motion in the name of u the Treasurer of-— County,”. 

(supplying the name, instead of the blank,) by motion against 
sucl) sheriff, in the court of the county, without notice, if the 
said sheriff shall then be in court, and being called upon, can 
show no good cause why the motion shall be continued, to recover 
the amount of all such sums of money so collected, or the amount 
of such execution so failed to he returned, with twenty per cent, 
damages thereon; and if good cause is shown why said court 
shall not then proceed to enter judgment, the motion shall be en¬ 
tered and continued until the next term; and in case such sheriff* 
be not in court, the treasurer shall cause a rule to be served upon 
him, as provided for in other cases by this act, and upon bearing 
the same, shall, if they be satisfied of the delinquency of such 
sheriff, proceed to enter judgment as is above provided, with costs; 
and if any treasurer shall proceed against a sheriff, under the pro¬ 
visions of tins act, without having first obtained the leave or order of 
said court to do so, and shall fail in such proceeding, he shall pay 
all costs out of his own proper estate, and where he shall have ob¬ 
tained the order of the court for such proceedings, and shall fail, 
no costs shall be taxed against him; and in no instance whatever, 
shall costs be adjudged against the county. 

§ 17. The sheriff of each county shall, at the court of claims of 
his county, in each and every year, return to such court, a list of 
delinquents for that year, with the sums respectively due from 
each delinquent, and the reasons of such delinquency, as “ no 
property,” u removed,” or otherwise, as the case may be; and 
shall make oath before such court, or forward his affidavit in wri¬ 
ting, that he has used due diligence to collect each of the several 
I sums named on such delinquent list, and that to the best of his be¬ 
lief the causes of delinquency as therein set forth are true; and 
no court shall receive any delinquent list, to which the sheriff 
shall not make oath as aforesaid, and in all instances of removal, 
the sheriff shall, where the fact shall be known to him, return to 
what county such delinquent has removed, if to any county in 
this State; and if the court shall be satisfied that the delinquent 
has removed to another State, they shall cause his name to be 
stricken from the list; and upon all sums not allowed the sheiff 
I for delinquents, the sheriff shall he liable on motion of the treas¬ 
urer. And the clerk shall, within ten days after such delinquent 
list shall have been allowed, enter the same on his check book, 
to the credit of such sheriff, and shall also certify the same to the 
| treasurer, who shall, on his check book, give a like credit, and 
proceed for the balance due from such sheriff, if any; and if the 
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lired, to return his delin- 
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ine the Jast year, and upon what particular roads the moneys 
have been applied, stating how much has been apphed on each 
piiTicular overseers precinct, of any given road; and the clerk of 
[he county court shall also make a report of the situation of the 
treasury at the same time, and also report the balance, if any m 
the hands of the sheriff; and the court shall appoint a committee 
!o settle with the treasurer, and the balance found due, ether in 
favor or against such treasurer, shall be entered of record, and 
charged by the clerk for or against the treasurer and shall be no- 
Heed in the report of the clerk the next year; and at the time that 
anv treasurcr shall make his report, as herein before provided 
for he shall produce, in court, his hooks and all other documents 
and every tiling else belonging to bis o.hce, if required; and shall 
nnvfnto court if required, the amount of money remaining in his 
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court, at.d paid over to such other treasurer as the court shall ap- 
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that such court may appoint for that purpose, it shall be the duty 
of the person so letting the same, to take from the undertakers, 
writing to the following elfect: “ I agree that I have become the 
undertaker of certain improvements, directed by the county court 
of (here name the count}) at their April or May term last, 
upon that part of the county road lying between (here state 

the part of the road) for the sum of dollars, and that I will 

faithfully make such improvement agreeably to the order of said 
court. Given under my hatfd this day of 18 

Which agreement shall he signed by such undertaker, and he 
shall also procure one or more good and sufficient securities, to be 
approved of by the person so letting said road, who shall subscribe 
a writing to the following effect: u f (or we) the undersigned, do 
hereby acknowledge ourselves security for the said (insert 
the name of the undertaker) in the foregoing agreementwhich 
shall be dated and signed by the security or securities, and shall 
be written or printed on the same paper containing the agreement 
of the undertaker; and such agreement, so taken and attested by 
the sheriff, overseer, or other person, appointed to let such im¬ 
provements, shall he returned to the clerk of the county court, to 
be by him carefully preserved; and upon the failure of any under¬ 
taker, strictly and in good faith to make the improvements so un¬ 
dertaken by him to he made, within the time prescribed by the 
county court, and in all respects to conform to, and comply with 
said order, so far as the same relates to the particular part of the 
road, so by him undertaken, such court shall direct a rule to be 
entered against him and his securities; and upon the same being 
returned executed, as provided for in this act, said court shall pro¬ 
ceed to enter a fine against such undertaker and his securities, 
not less in any instance than one twentieth, nor more than one 
fourth part of the amount for which such undertaker agreed to 
mike the said improvements, without the intervention of a jury; 
and in that case, for whatever sum the jury shall assess, and costs. 

§ 20. Whenever any county court shall have summoned any 
Qndertaker, as in the nineteenth section of this act is provided, 
such court may give such undertaker, at his request, a further 
day in which to perform said agreement, or may take from him 
the said road so undertaken, and direct the same to he let again 
to some other undertaker, and fix the time within which the same 
shall be completed, as before; but such court shall not take away 
from any such original undertaker, any road so let to him, where 
he has in good faith commenced and progressed with the improve¬ 
ments, so by him undertaken to be made; and where the court 
shall be satisfied that he will finish the same within a reasonable 
time, to be given by such court, the courts respectively, may, up¬ 
on the agreement, with security having been filed with the clerk, 
as herein before directed, make an order directing the treasurer 
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the same proceeding rmy be had against him and his securities, 
in the name of the Commonwealth, for the use of the party ag¬ 
grieved, or for the use of the county, as the case may be, ns are 
directed herein to he had against sheriffs; and upon satisfactory 
proof to the county court, of his failure or delinquency, judgment 
shall be rendered against him and his securities, for the amount 
which ought to have been paid in the one case, or delivered over 
to the county court in the other, and twenty per centum damages 
thereon, and any and all executions which may be issued on a judg¬ 
ment had under the provisions of this act, shall he endorsed by 
the clerk, lc no security of any kind is to he taker};” but so long as 
the paper of the Bank of the Commonwealth is received, by the 
State in discharge of the public revenue, all executions aforesaid 
may be discharged in that paper, and all balances discharged 
thereby, arid all valuations of property, shall be made in that kind 
of paper, and the wages of common laborers estimated in the same 
medium. 

§ 25. All thejusticesofthecountycourtshalla1ter.dat their April 
or May term, and in case a majority of all in commission do not 
attend, those attending may adjourn the court from day to day, 
and issue summonses against the absentees, and cause the same to 
be served, until a majority shall have attended, and those attend- 
ingon the first day, and continuing to attend until the coming in 
of the absentees, shall, if they be three in number, constitute a 
court for the trial of such absentees, and unless a good excuse shall 
be offered for their non-attendance, such court shall cause a fine 
to be entered against such absentees of ten dollars each, for every 
day they shall respectively so be absent, which fines shall go inta 
the treasury of the county, and form a part of the road fund; and 
it shall not he competent for any county court to lay the tax, ap¬ 
point the treasurer, and direct what improvements shall be made 
upon the roads, nor discontinue an old road, nor direct a new one 
to be opened, unless a majority of all the justices in commkssion 
in that county shall be present; and if, Romany cause, a majority 
ofthe justices shall not attend at April or May term, as directed 
by this act, all # the. business then directed to be done, may he done 
at the next term at which a majority may he had; and all things, 
directed to be done at any one court, if omitted, may be done at 
the next, if, from the nature ofthe thing, it may he done after¬ 
wards. 

§26. Nothing in this act contained shall he construed to alter the 
law in relation to the manner of reviewing or marking out new roads* 
ind of proceeding to direct writs of ad quod damnum to issue, Sic. hut 
lponthe return of the summons, and every preliminary having been 
ettled, the court shall continue the question ofthe propriety of 
peningsuch road over, until the April or May term as herein dl- 
ected to be holden, and when any person shall be desirous to pre; 
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c ire a change of an old road, the same may be ordered and done 
a* heretofore, except that the court shall require of the paity ap. 
plvingfor such change, to put the new road "h.ch Je w»h to 

n dee in such order as the court may direct, whu l shall be at 
least equal, in point of improvement and durability, to the old road j 
and if anv person shall fence up, or otherwise obs rue .he old 
road, before the new one shall have been thus completed and re- 
ceh ed by the county court, he shall be subject to all the penalties 
n .°w prescribed byjaw. or other pers 

fading or neglecting to perform the duties by this act required, 
shall, in all cases not otherwise provided for, upon a rule or sum¬ 
mons executed, be fined by the county court of the 
sum not less than one nor more than ten dollars. 1 his act .hall lie 
in force from and after its passage; hut the presen. plan of woik- 
ing roads shall not be abandoned, nor the repeal of the laws on 
that subject be operative, until after the first day of May, one thou- 
sand eight hundred and twenty but the courts shall pro¬ 

ceed, under the provisions of this act, to bring the same into Optra- 
tioii. 

AMENDMENTS. 

Third section, after the word “ property,” in the fifth line, strike 
out all the balance of the section, and inseit the following won.-. 
« Upon all property subject to taxation by the revenue laws of tins 

Stale.” 

Strike out the sixth section. 

Eighth section, after the word “ delivered, in the loth line, 
strike out the balance of the section, and insert the following: 
u A id shall return the same officially, which shall be jmmofm 
evidence of the delivery at the time mentioned in such return. 

Tenth section, in the ninth line, strike out the word ten, and 

ins rt ihe word “ thirty.” , . .. 

Add to the eleventh section, “or the proceeds herein menf on 
ed, may he had on the application ©f the overseer before a justice 
of :he peace, and the same judgment may he rendered bv um. 

Twelfth section, eighth line, after the word court,' ms-er 
« or justice, of the peace.” Tenth line, strike out from the wore 
«• nevertheless,” to the word “ credibility,” in the thirteenth line 
inclusive. After the word “ court,” in the fourteenth line in 
sert the words “ or justice of the peace.’ In the sqroe line, sh U 
out the word “ term,” and insert the word “ time.' Nineteenth 
line, after the word “court,” insert “or justice of the peace ; 

Thirteenth section, seventh line, till the blank with live. 

Fourteenth section, after the word “ by,” in the seventh line 
sert “ the clerk of.” Strike out the word “ they, m the eifeh- 
line, and insert “ he.” 

After the fourteenth section, insert the following: 


.•i* 
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“ Be il further enacted. That all fines and forfeitures hereaftei 
collected in pursuance of the judgment of any court or justice of 
the peace, for any cause whatever, shall form a part of the road 
fund of that county in which they are so assessed, and the clerks of 
circuit courts, magistrates, constables and other officers, shall cer¬ 
tify to the court of claims, the fines assessed under this act, and 
pay the same over to the clerk of the county court, at the court of 
claims in the same manner and under the same penalties, as are 
now prescribed by law in other cases of fines; and the clerk shall 
pay the same over to the county treasurer, and take his receipt 
therefor.” 

Fifteenth section, first line, strike out the word “ clerk, ' and in¬ 
sert “ clerks of county courts.” Second line, strike out the words 
« under the provisions of this act,” and insert “ in the county 
court, for any cause whatever, and also, all fines certified by the 
clerks of the circuit courts and magistrates, the amount of which 
may not have been paid over to him.” Ninth line, after the word 
“ sheriff,” insert “and constables.” 

Sixteenth section, tenth line, strike out the words “ by motion.** 

Nineteenth section, fifth line, strike out the word “minimum” 
and insert “maximum.” 

Twenth-fourth section, seventeenth line, strike out the word 
“aforesaid,” and insert “ in virtue of this act. ’ Strike out the 
balance of the section after the word “ thereby,” in the nine¬ 
teenth line. 

Twenty-fifth section, after the word “ fine,” in the ninth line, in¬ 
sert the word Tenth line, strike out ‘ ten,” and insert 

“five.” Eleventh line, after the word “absent,” insert the fol¬ 
lowing: “ And if such justice shall attend during that term, the 
court shall proceed to hear his excuse and determine upon the 
same; and should he continue absent during the whole of that 
term of said court, thederk shall copy the judgment for a fine 
nisi against him, and the same shall be executed upon such delin¬ 
quent justice by the sherilF, and upon the same being returned ex¬ 
ecuted, five days previous to any term of the court, or upon such 
delinquent justice coming in and waiving the service of process, 
file said court shall proceed to hear his excuse, and pronounce up¬ 
on the reasonableness of the same, or upon his failure to appear 
and offer his excuse, upon oath, said court shall proceed to enter 
up the fine in this act mentioned.” 

The question was then taken on engrossing the said bill, as 
amended, and reading it a third time, which was decided ill the 
negative, and so the said hill was rejected. 

The yeas and nays being required thereon by Messrs. M Con¬ 
nell and Bruce, were as follow’s: 

Yeas— Mr. Speaker, Messrs Blackburn, Breckinridge, Bruce, Carter, Cole- 
man, Gaines, Gordon, M’Clannhan, M’Connell, Owings, Perrin, Skyles, Slaugh¬ 
ter, Sterrett, Robert Taylor, True and Waddell—13. 
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Nays—M essrs. James Allen, Bninbririge, Barbee, Breck, Bruton, Chenowith, 
Coombs, Cowan, Cox, Cunningham, Daniel, Davis, Dyer, Ellislon, Evans, Far¬ 
mer, Ford, Gibson, Green, Grundy, Hall, Hansford, Hanson, Ilarvey, Hutchi¬ 
son, Lackey, Lee, Marshall, Martin, Maupin, Mayes, M’Cormas, Miller, M’Mil- 
lan, Napier, Nuttall, Owsley, Payne, Porter, Prince, Reed, Sanders, Spalding, 
Street, Tarlton, Z Paylpr, Timberlake, Thonuas, Tlmniasson, Turner, Under¬ 
wood, Walker^Vard. B E. Watkins, E. Watkins, Wilson, A. White, S. White ? 
Woodson and Yantis—60 

Mr. Napier, from the select committee to whom was referred a 
bill for the benefit of William Steel* reported the same without 
amendment. 

The said hill was then ordered to he engrossed and read a third 
time. 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered * That Mr. Napier carry the said bill to the Senate, and 
request their concmrence. 

Mr. Woodson, from the select committee to whom was referred 
a bill from the Senate, entitled u an act to extend the terms of cer¬ 
tain circuit courts in this Commonwealth, 5 ’ reported the same with 
amendments; which being severally twice read, were concurred 
in, and the said bill, as amended, ordered to be read a third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, 
Resolved , That the said bill, as amended, do pass. 

Ordered , That Mr. Woodson inform the Senate thereof, and re¬ 
quest their concurrence in said amendments. 

Mr. Thomasson, from the select committee to wdiom was refer¬ 
red a bill to repeal so much of the act entitled u an act to amend 
the law concerning ferries, 55 as authorizes the establishment of a 
ferry across the Ohio river from the lands of William L. Todd, re¬ 
ported the same without amendment. 

Ordered , That the said hill be re-committed to a select commit* 
mittee of Messrs. Brown, Tliomasson and Hanson. 

Mr. Watkins, from the select committee to wdiom was. referred 
^a hill for the benefit of William Davis, reported the same w ith an 
amendment; which being tw ice read, was concurred in, and the 
said bill, as amended, ordered to be engrossed and read a third 
time. 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same being engrossed, 

Resolved , That the said hill do pass, and that the title thereof be 
amended to read “ an act for the benefit of William Davis an4 
fthers.” 


' i, . .. 
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.Ordered, That Mr. Watkins carry the said bill to the Senate 
and request their concurrence. f 1 

Mr. Walker, from the joint committee appointed to examine 
and report upon the slate ol the Penitentiary institution, made the 
following report: 

The joint committee from the Senate and House of Represen¬ 
tatives, appointed to examine and report to the Legislature the 
situation ol the Penitentiary, make the following statement in re¬ 
lation to the slate ol that institution, on the 16th day of the pres¬ 
ent month: J “ 


The rapid improvement of the stale of the institution, has far 
surpassed the most sanguine expectations of your committee, 
x he cells are well secured, clean and comfortable, and the convicts 
entirely healthy, and seem to be engaged in their different em¬ 
ployments, with cheerfulness and activity. They are well fed on 
good, healthy victuals; their beds are clean, and well supplied 
with clothes to keep them warm; they are, at present, furnished 
with good clothes, and the Keeper is now preparing linsey ear- 
ments, variegated by different colours, to distinguish them in case 
they should make an escape. 

The Keeper has happily turned his attention to the manufac¬ 
turing of articles which do not remain on hand anv length of lime- 
indeed, the demand for a great many articles, is so great, he can 
scarcely supply it. to ’ 

\ our committee cannot refrain from expressing their gratifica¬ 
tion on seeing within the walls of a Penitentiary, a steam engine 
incomplete operation, the power of which drives into operation a 
wool-carding machine and fulling-mill. Other labor-saving ma¬ 
chinery is in operation, all of which promise the most flattering 
prospects, and encourage your committee to hope', that the day is 
not distant, when this institution will become a source of consid¬ 
erable revenue to the State. 

Your committee have examined the books of the Penitentiarv 
and the manner in which they are kept. The clerk keeps a book 
in which he records an invoice of all the manufactured articles 
another book in which he charges all the cash sales; also, a day¬ 
book, journal and leger, in which the accounts are kept by dou¬ 
ble entry. The books are all well bound, and the accounts en¬ 
tered in a plain, fair hand-writing. The clerk was prompt in giv¬ 
ingyour committee every information which was required. Your 
C0 I rin ]‘!. t ® e cannot he, P expressing a belief, that the clerk has kept 
a faithful and honest account of the concerns of the institution. 1 

Your committee would suggest the propriety of permitting’the 
Keeper to furnish a hre-engine for the Penitentiary. One of the 
s.iops, lately, was near being consumed. Such accidents may fre¬ 
quently occur, and much loss sustained, which the use of an en¬ 
gine may, and no doubt, will prevent; for which the Keeper pro- 
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pa.es to draw no money from the Treasury, but to charge the 

price of it to the State. , 

The Keeper represents to your committee, that when he re- 
ceived the convicts and took charge of the Penitentiary, they were 
almost without clothing of any kind; that he was obliged to fur¬ 
nish them with clothes at the very commencement of his term, in 
order to place them in a situation to render himself or the State 
anv service for which he does not desire to draw any money from 
ihe Treasury 5 but to obtain a credit for the amount ot his account 
for clothing, in his settlement. The following is the account sub¬ 
mitted by 1 he Keeper to the committee: 

To 456 -yards of leans and ltnsey, at 7o cents, on 

20 pounds sewing thread for making clothes, at $ 1 25, -o 00 
33 pairs yarn socks for convicts, at 50 cents, 41 50 

40 pairs of shoes for do. at §2 50, ' 0 

20? yards tow linen, at 25 cents, ^ 

Making 40 garments, at 25 cents, 

$570 62| 

All of which is respectfully submitted. 

JAMES ALLEN, Chairman 

of Committee of the Senate. 
CYRUS' VV ALKER, Chairman 
of Committee of the House of Representatives. 
Mr. Walker, from the select committee to whom was referred 
•a bill for the benefit of the sheriff of Campbell countv, reported 
the same with an amendment; which being twice read, was con. 
curred in, and the said bill, as amended, was ordered to be engross¬ 
ed and read a third time on Monday next. 

A message was received from the Senate, by Mr. Denny, an¬ 
nouncing their concurrence in a resolution from this house, re¬ 
scinding the resolution for the adjournment of the General Assem¬ 
bly, and fixing on a day for that purpose. 

Mr. Hanson, from the select committee to whom was referred a 
bill to punish slaves for certain offences, reported the same with 
an amendment; which being twice read, was concurred in, with 

an OrSm/? That the said bill, as amended, be engrossed and read 

a third time on Monday next. , . 

The house proceeded to consider the amendment prop s 
ed by the Senate, to a bill from this house, entitled‘fan act further 
to regulate the Bank of the Commonwealth. I he said amend¬ 
ment was then read as follows, viz. , 

Strike out the whole of the bill after the enacting clause, and in 

lieu thereof insert the following: ,,1 ftK-Ttnnlc 

That the office of clerk in the several branch banks of the Bank 
of the Commonwealth of Kentucky, be and the same is hereby 
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abolished, and (he cashiers shall perform all the duties which have 
been heretofore performed by the cashier and clerk- Provided 

"' K r nr 11 !l,a " a PP«" '» <l>e pre.‘d“„, „d dl": 

tois of said branches, or either one of them, that from the unusual 
press of business m their respective branches, it is nace.LZv 
to employ some person to assist the cashier, it shall be their dull 
to do so, during the existence of any such necessity, for which a 

ofd°,'-e ctI:. c 0 m P ,J n 5 a 11011 sha11 be made by a majority of the board 

§ 2 . Be it further enacted , That the president of the principal 
bank shall hereafter receive, annually, the sum of $ 750 , in nofos 
of tne Bank of the Commonwealth of Kentucky, for his services- 
foe^cash.erofthe principal bank, $ 800 , and the clerk thereof’ 

' § 3 . Be it further enacted. That there shall not be employed by 
the president and directors, any other assistant or clerk/in the 

‘ S F ° VideJ for ' “> *» «» 

§ 4 .Be it further enacted. That one additional director shall be 
elected and added to the branch Bank of the Commonwealth l 0 . 
cated at Somerset, who shall reside in said town or the vicinity 
thereof: Provided, however, that the said director shall not be en- 

a threelor RCelVe ^ *° an °' discount > in c °nsequence of his being 

j 5 ■ Ba c * farther enacted, That no fee shall be allowed to any 
attorney for prosecuting suit, recovering judgment and orderin'? 
execution, &c. upon any note due to t ie Bank of the Common¬ 
wealth or its branches, other than the docket-fee allowed by law 
in each case in which no defence is made. 

§ 6. This act shall commence and be in force from and after 
the aay of next. 

It was then moved and seconded, that this house disagree to 
the said amendment of the Senate; and the question being taken 
thereon, it was decided in the negative, the house, on said ques- 
tion, being equally divided. 1 

The yeas and nays being required thereon by Messrs. Hanson 
and Cambridge, were as follows, viz. 

Yeas—M r. Speaker, Messrs James Allen, Bainbridge, Blackburn, Breck 
Breckinridge, Bruce, Davis Duke, For I, Gibson,Green, Grundy, H mson, 1 iar- 
w, Hu,clnson, Logan, Maupm, Mayes, M’Conncll, Owsley, Payne, Heed 

I f :l » v * or > * rue, Turner, Underwood, WaT 

citJJ, Walker, Wilson, Wingate, Woodson and Yantis_36. 

Nays—M essrs. Barbee, Bruton, Carter, Chenowith, Coombs, Cowan, Cox, 
Cunningham .Dyer, Llliston, Falton. Gaines, Hall, Hansford, Haskin, Lacker! 
bee, Martin, M’Clanahan, M’Millan, Morrif, Mullens, Nuttall, Perrin, i J t : r, 
H e ’ Sa “ ue .l» Sanders, Spalding, Tariton, Thomas, Thomasson, Wade, B. E 
Watkins, E. Watkins and S. White—36. ’ 

^ was ^ len nioved and seconded to commit the said amendment. 

0 ' Senate to a select committee, for the purpose of amendment: 

2 X 
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and the question being taken thereon, it was decided in the nega¬ 
tive, the house, on said question, being equally divided. 

The yeas and nays being required thereon by Messrs. 1 urncr 

and &ans6ll, were as follows, VIZ. Blackburn. Brock. 


lTW l r wSll ’ Walker, Woodson and Vantis-36. 

U Navs—' Views. Barbee, Bruton, Carter. Chenowith, Coombs, Cowan, Cox, 
f L iver Elfiston, E.dton, Hail, Hansford, Haskm, Lackey, Lee, 
™, 3 M’cianahan, M’MHlan, Morris, Mullens Nnttall, Perrin, Porter, ! nnce, 
Samuel, danders, Spalding, Tarlton.Tbonms, Thomasson, Wade, B. L. Wat- 
kins, E. Watkins, Wingate and 3. White—JG. 

The iiouse then adjourned. 


MONDAY, DECEMBER 19, 1825. 

A message from the Senate, by Mr. Pope: 

Mr. Speaker —The Senate have passed bills of the following ti- 
tie*- An act concerning the Couit of Appeals; an act to establish 
the town of Mount Carmel, in Fleming county, and for other pur- 
no.es- and an act 10 reduce the salary of the President of the Bank 
of ihe Commonwealth— in which bills they request the concur¬ 
rence of this house. 

And then.he withdrew. „ ... 

Mr. Morris presented the petition of sundry persons claiming 
title to an Island in the Ohio river, near the town of Henderson, 
praying <hal an application be made by the Legislature of Ken¬ 
tucky, to the Congress of the United States, for the adjustment of 
the conflicting titles to said Islaftd. t . » 

A id Mr Wingate presented the petition of sundry citizens ot 

Gallatin county, praying that a law may pass incorporating the 

Spring Creek Seminary. , , 

Which petitions were severally received, read and referred; 
the first to ihe committee of propositions and grievances; and the 
second to a select committee of Messrs. \\ ingate, Tarlton and 

^Mi-Hprince f ro m the joint committee of enrolments, reported 
thaf the committee had examined enrolled bills of the following h- 
titles, and had found the same truly enrolled, viz. An act to al¬ 
ter the mode of taking in lists of taxable property; and an act fur¬ 
ther to regulate the payment of fhe debt due the Commonwealth 

for the sale of vacant lands. , 

Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. Prince inform the Senate thereof. 

Mr. Breckinridge, from the committee for courts of justice, made 
the following report: 
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The committee for courts of justice, to whom was referred =0 
lnuchof the message of the Governor as relates to the Bank of the 
United States, submit the following report: 6 

In regard to the constitutionality of the law establishing the 
Bank, the committee do not feel themselves called on to express 
an opinion nor to refer to the high authorities which have sanc¬ 
tioned it dnr.ng almost the whole period of our national S- 
tence. Neither do they deem it necessary to detail the opposition 
1 has encountered. 1 hat subject does not foil properly within 
their present duties. 1 1 J ■ 1 

So for as they are able to understand the charges of the Gov- 

foeUn ted fiUb ( S . tantia . 11 ? to thes e: 1st, That the Bank of 

the Untied States has, through its branches located in this Slate 

and its fi lends in and out of it, carried on a systematic attack, for 
a series of years, against the sovereignty and rights of this Com¬ 
monwealth. 2d, That the said Bank and its friends have succeed¬ 
ed in controlling the decisions of our appellate court and the su- 

"u 10 "- 3d ’ That the bra >iches of that Bank 

f d filf jw’ h ;Y e P urchased "P ( he real estate of our 
citizens, and filled it with tenantry; and that its wealth is exempt 

from taxation by this State. 4th, That they influence many oA 
our citizens by the ties of interest, and affect the purity of our 
jitw/unte’ J ’ V V ° ll “ 8 throu g h th eir numerous officers, tenants and de¬ 
bt regard to the first of these charges, he has, in his message 
communicated on the 14th instant, endorsed “Message 25” 
which has also been referred to this committee, exceedingly nar¬ 
rowed its limits. The charge is couched in the broadest and 
most unguarded terms. The specifications are about these: That 
our Court of Appeals has acknowledged itself bound by the de- 
cision ot the supreme court ot the nation, as to the constitution- 
a lly ot the act of our General Assembly' taxing the Bank of the 
United States in its corporate rights; that in 1820, attacks were 
made by counsel in several cases in the United States Circuit 
0UI1 tor (he Kentucky District, on our replevin system, which 
were afterwards successfully renewed against the two years’ re- 
plevylaw, in the cases of Lapsley vs. Brashears and ‘Blair v=. 
Williams, in our State courts, and the case of Wayman and Clark 
vs. Southard and Starr, in the Federal court; that in the case of 
the Bank of the united States vs. Halstead, &c. the constitution¬ 
ality of our valuation law was attacked. It is also stated, that in 
t ie case of the Bank against January, Henry Clay called in ques¬ 
tion our statute abolishing imprisonment for debt. No further 
jotic e i» appai ently taken of this case, than what was necessary 
o assail that illustrious citizen, and hold him up to the derision of 
tne State, as the friend of (he Bank, and its pensioned agent in the 
destruction of our free institutions. 
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Touching the first specification, we admit, as stated, (hat our 
appellate court decided, in the case of the Commonwealth vs. 
Morrison, that the law establishing the Bank was unconstitutional; 
that our act of assembly taxing the Bank was constitutional; but 
that the supreme court of the nation having settled the case other¬ 
wise, that decision was binding on the State court. In this last 
point, which is the one immediately at issue, the committee are 
clearly of opinion that our Court of Appeals decided correctly. 

In article 3, section 2, of the Federal constitution, it is provided, 
tint '‘the judicial power shall extend to all cases arising undei 
the constitution, the laws of the United States,” &c, in the act 
of Congress passed in 1789, called the Judiciary Act, section 2o 
it is provided, among other cases specified, that a final judgment 
or decree of the highest court of a State, where is drawn m ques¬ 
tion the validity of a statute of the United States, and decided 
against its validity, maybe reexamined and reversed or afiirmed 
by the Supreme Court of ibc United States. This was a case 
precisely embraced by both of the above provisions, and seems to 
have been so unanimously held by the whole bench, including 

Mr. Justice Rowan. Our supreme court was, as to tins case, an 
inferior court; and unless we are prepared to see every court m 
the land, both State and National, erect itself into a petty inde-. 
pendent sovereignty, we must admit the right ol the court in the 
last resort, to control the decisions and acts of all those subordi¬ 
nate to it, in all cases which can come lawfully before it. iicli is 
the doctrine of reason and all our constitutions; any other is sub¬ 
versive of all propiiclv and order, and must end in the destruc¬ 
tion of our government. The Federal government is as essen- 
tially the government of the people of Kentucky, as their more 
immediate local authorities. They are not less interested m ttie 
existence of the one than of the other. It becomes, therefore, a 
subject of the most earnest and solemn inquiry, how far it should 
be a matter for Executive congratulation, that those whom he 
considers our highest judicial functionaries, are prepared and 
pledged to resist the lawful administration of our national justice. 

So*far as attacks may have been made on our retrospective re¬ 
plevin and valuation laws, whether by the Bank oi the United 
State® or by Us friends or enemies, it they have been made in 
proper manner, or before the proper tribunals, it was a rigli 
guaranteed to every individual in the nation, and every corpora¬ 
tion to which our court? are open. It is a right indestructible and 
inherent in man, and any authority which attempts to control il, 
is naked despotism. Yet .lie Executive of this Commonwea ,h 
after officially communicating to the General Assembly that the 
Bank of the United Slates has systematically waged war, 101 a 
series of years, on our legislative sovereignty, responds, in answei 
to a call for bis superior information, that our citizens have ex.'. 
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cised this sacred right; that our appellate court has refused to dis- 
obev the laws and constitution of the Republic, and that a system 
which is the opprobrium of the age, has been called in question in 
the courts of the country! This is sporting with facts and with 
sense—with this house and the country. 

The second charge has necessarily been embraced, to some ex- 
tent, m our observations on the first. It would be sufficient, per- • 
baps, to say, that there is no solid evidence adduced by his Excel¬ 
lency, or known to us, which would go to show that the Federal 
or Slate courts have been influenced in any decision they have 
given, by any other considerations than the facts arid merits of the 
particular case, and the law arising therefrom. When, however, 
we recur to the names of counsel, exhibited in the communication 
of his Excellency as maintaining the interests of the Bank and 
controlling the decisions of the courts adverse to the dignity and 
rights of this Commonwealth, we cannot avoid a little increduli¬ 
ty. When the late Marlin D. Hardin is mentioned as a man who 
was likely to engage, and actually enlisted against the constitu¬ 
tional liberty of his country, and leagued with Henry Clay, against 
the dignity and real interests of the State, we feel a disposition 
to smile, which is checked only by the reflection, that the grave of 
a virtuous man is too sacred to he disturbed by the ebullitions of 
party rancor. We will here barely remark, that we do not per¬ 
ceive the cogency of that logic which shows that everyone who 
may he interested in the decision of a point of law, whether he he 
party to the proceedings or not, shall be responsible for every¬ 
thing done therein. How the fact that our Court of Appeals has 
decided the two years replevin law to be unconstitutional, in a 
case between two individuals, goes to prove that John Sergeant 
and Langdon Cheves, or even the branches of the Bank of the 
United States, have corrupted our Judiciary, we are at a loss to 
imagine. If, however, it be a fact, it is of a nature more melan¬ 
choly than his Excellency seems to have supposed; for in this cor¬ 
ruption almost every man out of Kentucky, and a considerable 
majority of those within our Stale, are believed at this moment to 
concur. 

Notwithstanding the startling array of names and authorities 
adduced to show the extent and venerableness of the principle of 
retroactive replevy laws, which we think may he aptly denomin¬ 
ated the divine right of governments to ruin their people, we are 
yet incredulous as to its value and legality. So far ns we have 
been enabled to ascertain, from a rapid examination, it will be 
found that the supreme courts of most, if not all the Slates, which 
have decided on the power of the State Legislatures to extend the 
time of the performance of contracts, beyond the provisions of the 
instruments themselves, and render that extension retroactive in 
its operation, have settled the question as our court did. Among 
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this number, are the courts of Vermont, North-Carolina, Ten¬ 
nessee, Missouri, Illinois, Mississippi and Ohio. Indeed, some¬ 
thing very like opposition to the exercise of this ruinous power, is 
found in our own annals, at a period earlier than the Governor has 
thought fit to designate. A reperusal of the objections of Gover¬ 
nor Scott to the occupying claimant law of 1811, will show this 
fact to his Excellency. We allude, of course, to that part of those 
objections which relates to the nature and obligation of private 
contracts. Similar doctrines are believed to have been advoca¬ 
ted by Mr. Rowan, in opposition to the twelve months’ replevy 
law of 1814; and by Governor Slaughter, in his objections to the 
sixty days’stop law of 1 819. But to go still higher up, and to 
take an authority triumphantly, but unadvisedly, cited by the 
Governor himself, there is a letter recently printed, dated in 1786, 
in which a very striking view of this subject is taken, and the prin¬ 
ciples here maintained, well supported bytheJate John Brechin - 
ridge. Indeed, so far as is known to this committee, no court in 
the last resort has settled this doctrine otherwise than as our own 
has settled it. 

Your committee have no knowledge that the Bank of the Uni¬ 
ted States had any agency in this matter. It does not sue in our 
State tribunals, and has never, in any case known to us, contested 
the validity of our State laws in them, if we except the case of 
the Commonwealth vsi Morrison, noticed above. 

The influence of the Bank over the Federal courts is directly 
charged. The proof is before this house, and is not of such a na¬ 
ture, in the opinion of the committee, as to warrant even a sus¬ 
picion that the charge is true. 

With a view to ascertain as minutely as possihie, the state of 
facts connected with the third charge, letters were addressed by 
the acting chairman of this committee, to Messrs. Harper and 
Shippen, Cashiers, of the Lexington and Louisville Branch Banks, 
and to Mr. Scott, agent of the Bank in the management of its real 
estate, requesting their attendance before the committee. Copies 
are annexed, marked A. and B. Mr. Shippen and Mr. Scott at¬ 
tended, and in addition to statements made on oath, filed with the 
chairman the annexed documents marked C. and D. Document 
C. contains a list of all the real property now held at the Louisville 
office, which was received on account of debts due them; the 
amounts of the several debts on which the various portions of this 
property were purchased; the manner of acquiring title; the 
amount at which it was actually received, and the. names of the 
present officers and tenants of that branch. Document D. con¬ 
tains a list of all the property acquired at the Lexington office; 
the prices at which it was received; the number of the officers, 
and the names of the present tenants of that branch. From that 
marked C. it appears that the amount of debt on which real estate 
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has been purchased at the Louisville office, is over §'194,000; 
(hat the amount paid off by the acceptance.of properly »u dis¬ 
charge that sum, was about $ 132,000. 'That office, it seems, is 
also in possession of 2,000 acres of laud lying near Louisville, in 
addition to the amount above specified, to secure a debt of about 
§83,000. The amount of property taken in discharge of debts at 
the Lexington office, is something over ,§270,000. The amount 
taken at the two offices jointly, is about .§67.000. The whole esti¬ 
mated amount taken together, is not far from §462.000. This is the 
aggregate value in par funds, at which the offices became possess¬ 
ed of all their real estate. The estimated value on the Auditor’s 
books, of that now listed for taxation by the Bank, is about 
§182,000 in currency. We have not had an opportunity of com¬ 
paring the annexed documents with the Auditor’s books; but sup¬ 
posing them to correspond essentially, except where the docu¬ 
ments themselves will give a clew to the nature of the difference, 
the great difference in the valuations is striking, and will be borne 
in mind in connexion with subsequent explanations. It is proved 
to the committee, by Messrs. Scott and Shippen, that with the ex¬ 
ception (which is noticed in the paper marked C.) of a slip of 
ground four feet wide, purchased as an alley for the convenience 
of the office at Louisville, neither of the branches located in thi^ 
State has in any instance purchased any real estate, or become 
possessed of any, which was not taken or purchased in discharge 
of debts previously contracted to the Bank; that it is the invaria¬ 
ble practice of these branches, and the'positive instructions of the 
mother board, never to become possessed Of property of this 
description, unless it becomes necessary to secure debts due to the 
Bank; that they have consequently, in all instances, refused to 
receive real estate, where it was believed the sums due could be 
collected in money. Such estate is never purchased, except to 
coerce or secure the payment of debts. This portion of their bu¬ 
siness is considered so far unprofitable, that the agent of the 
Bank gives it as his decided opinion, that if the Lexington office 
could dispose of the whole amount of property obtained there in 
discharge of debts, or purchased to secure them, for one half the 
sum it cost the Bank, it would be a profitable arrangement. The 
Cashier of the Louisville ollice also states, that taking the whole 
amount of property owned by that office, it has been purchased at 
more than its fair value. Neither of these statements is meant 
to apply to any particular portion of the estates, but to the whole 
taken as an aggregate amount. This seems to your committee 
conclusive that the Bank of the United States has no desire to 
evade or abuse its chartered privileges, by becoming a great 
landed corporation. That it has power, by its charter, to pur¬ 
chase real estate in the manner specified above, seems not to be 
doubted, as it is expressly granted in the 7lh section of the charter 
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itself. That by receiving real estate in discharge of debts due 
from our citizens, it has aided in some degree in relieving them 
from the pressure of the times, is also highly probable. 

About §175,000, being more than one half the amount liquida¬ 
ted at the Lexington office by the purchase of real estate, was re¬ 
ceived under arrangements made at Philadelphia, with (he 
mother board, by one connexion owing that amount to that branch 
in their own names, as security, and as bona fide creditors for sums 
which they stated were really their debts, under the borrowed 
names of friends. The precise amounts are not given by the 
agent, in consequence of the arrangement not having been finally 
closed. 

The next largest debt appears to be that due and partly ar¬ 
ranged, as stated above, at the Louisville otlicc, by receiving into 
its possession 2,000 acres of land lying near that place. This debt, 
principal and interest, is stated at about §83,000, and was due, 
as appears, bv a citizen of Ohio. 

The third debt in mignitude, settled in this way, is that nego¬ 
tiated jointly by the two offices, amounting to about §67,000. 

These three transactions amount together to about §325.000. 
being considerably more than one half of the whole amount ol real 
estate owned by the branches in this State. This enormous 
amount, it will he remembered, was due from one family con¬ 
nexion and two other debtors. These facts are thus minutely de¬ 
tailed, to show how very small a proportion of our citizens have 
surrendered their estates to these institutions, and are really in¬ 
terested in what his Excellency seems to consider such monstrous 
oppression. 

It is stated by the agent of the Bank, (Matthew T. Scott,) and 
the Cashier of the Louisville branch, that so far as their knowl¬ 
edge extends, when applications ave been made, the Bank has, 
where executions have been levied, extended time to its debtors, 
nnnn thpir sp.rurinsr the debt to its satisfaction: that it lias, after 


the privilege to the former owners, of negotiating sales, subject t( 
its ratification, for their own private benefit, when the property 
would bring more than it had been purchased at; that insevera 
instances, after the property was in the full possession of the Bank 
it has sold it for more than it cost, and instead of making it a mat 
ter of profit to the institution, has credited the excess to the ac 
counts of the individual debtors, in the same or other transac 
tions, and has in no instance sold property for an amount exceed 
ing the price at which it was purchased and retained the surplus 
nay. that it has offered to individuals unfortunately situated, (( 
release one half the amount of debts for which they were bound 
on their securing the other half. In confirmation o( these slate 
ments. your committee have been referred to many transaction! 


i 

ft 
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eslnte, arid holds itself authorised to avail itself the Jaws of The 
[Si COerCe the 01 ils debls > as fully .„„7p° r !^: 

So much for the effort of the Bank to purchase up the real es¬ 
tate of the country. That the Bank should ha Ve P tenanted Hs 
property seems most natural, and not particularly criminal It 
there ire‘Z “r °‘ lts t tena"t r y furnished the committee, that 
s' .te n/ <! fa ‘ ^ ° ne hundred tenants of the Bank in tl is 
■’i or’ 80 Minor 10 ^ females >and 5 negroes, and about 

!? ° r 80 apparently free white males, qualified Is voter* of this 
Common,vcllh. 01 (he white males, it that akml 25 re 

“*>'»>-eltece«,.lj., 22 in Scott, ,0 in Franklin, 10 i,” Jdf r- 
son, and the remainder scattered in several counties. 

1 he statement of the Auditor, marked E. annexed hereto 

tl 10 r,V( m,\da( T! 1X °" “f real ^ of the Bank, is paid up 
J .I IT 1 d,lte - J. t,e a S enl Eta <«i 'hat it is his duty to list and 

U is d .tv He 0 ", 1,3 rr^’, and ‘ hat he ^Sulariy performs 
this duty. He states further, that in every instance where anv 

ESypuid i$l0Caled ^ t0Wn ’ town tax is re/- 

This might perhaps seem sufficient to show that his Excellency 

;S: e " I* 8 tile , fact < ba ‘ property ol the Bank is not 
nvS , f ,0n, . and acluall J' ‘axed by this State. To put the 
ro u.e. at rest, we beg leave to refer to the decision of the Su- 
pieme Court ol the United States, in the case of Osborne vs. (he 
dank ol the Untied States, 9th Wheaton, page 867. where the 
court expressly; recognizes (he right of the States to tax the local 
piopcrty °f the Bank. It, however, it should be supposed (hat his 
(■excellency had reference only to the slock of the Bank, it may be 
answered that w*ile that interpretation is far too narrow fer tile 
er.n- made use of, it is rendered disrespectful to (he knowledge of 
ho Executive, by supposing he wasnotaware of the existenceofa 
..IV. o| t,„s State, approved by himself on the 12th of January 
1825, taxing the stock of this very Bank. We allude to the 5lh ser- 
non ol an act of the last session, entitled “ an act to apply U )e net 
prolits oi (he Bank ol the Commonwealth, for the year 1825 in aid 
d the public revenue, and for other purposes.” - ' The section 
as follows; ^ Be it further enacted, That the several commilsiom 
ets ol the tax shall hereafter, in taking in the lists of taxable 
property, require of each individual listing his property, to state 
upon oath, whether he owns any stock in the Bank of the United 
Slates, and it any, what amount, which the said commissioner 
snail IM as other property: and it shall be (he duty of the several 
sheriffs t<, collect from (lie individual or individuals owning Moch¬ 
as aforesaid, twenty-five cents upon each share, and which «hap 
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he accounted for by the sheriff,, as other taxes.” His Excellency 
h is been misled, both ns to the law and the tacts. 

Connected with this view of the subject, the four h 
the Governor will appear very extraordinary. 1 he otliixis o the 
Branch Banks amount to about 24; their voting tenants, to about 
- "> or 80- in all, about 100. TAciV dependants —his Excellency 
has failed to show that there is one, and we will not outrage our 
fellow-citizens by gratuitously believing that one exists. It is in 
vainTo attempt an explanation, by saying that the offensive and 
injurious accusations against the freemen of Ibis Cotnmoiiweal h 
were made by way of suggestion. It is as idle to talk about ti c 
'cruelty of exposing the names of men who have already been held 
E to public execration, as it was vulgar to communicate personal 
inciili under the cruise of facts nnd argument. 

But admitting every officer and tenant of the Bank to he Xs de- 
nendant it may well be wondered at, that one hundred men, halt 
of whom at least are not very distinguished, should not only'con¬ 
trol the elections in which some seventy thousand vote, and dis¬ 
turb the repose of the Executive of this enligh.ened State, ut 
should actually threaten the integrity of our political ll ' sluut '°" a ' 

it is positively asserted by boll, the witnesses alluded to above, 

that the" officers of the branches of the Uni ed Slates Bank loca¬ 
ted in lids State, have never, to their knowledge, m any instance 
attempted to use their official influence to effect * political object, 
or ia any way control the votes of their tenants; that, in fact, 
their political opinions are unknown to the witnesses except from 
accidental association, or in instances where the individual has 
made himself conspicuous. So far as the committee can ascertain 
a majority of the tenants of the Bank are believed to have voted 
against what his Excellency seems to consider the interest of that 
corporation, viz. for his own friends and those of the new court. 
This, however, is a matter of very little importance. Oui objects 
lvne been to exhibit the relations between the Bank, the govern¬ 
ment and our citizens, in a just and proper point of view; to sub¬ 
stitute facts in the place of abuse, and obtain such information as 
would enable this house and the country to decide correctly on a 
subject which is believed to he most important. Having done Ins, 
in such a manner as their limited lime and means would a low, 
but one other object remained to.the complete discharge of their 
duty; that, they believe they have effected, in embody ing such ev¬ 
idence as will shield any, the. smallest portion of their fellow- 
chizens from charges which are as groundless as they are revolt¬ 
ing to their honest pride of character, and which seem to have 

been prompted ina spirit of wanton aggression. 

Inasmuch, however, as considerable dissatisfaction has existed, 
•md does still exist, in several of the States, but more particularly 
in \his° slate, because branches of the Bank of the United States 


. »4-* t,4 
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hvm-ln e ri l0CalC<l in .' I,cm > P°s? essln g powers which are (bought 
I)} many, dangerous, if not unconstitutional; and inasmuch as that 
which is next in importance to a correct administration of the ueu- 
eral government, is to give general satisfaction to the States and 
the people: Therefore, 

Be it resolved by the House of Representatives of the Commonwealth 
of Kentucky, r hat our Senators in Congress be instructed, and our 
Representatives requested, to use their best exertions to procure 
the const,tut,on of the United Slates to be so amended as to pre- 
elude the Congress from local mg or giving authority to locate anv 
bank, or branches thereof, in any State in this Union, without the 
express consent of the Legislature thereof, previously had. 

Resolved further, That the Governor of this Comrrionwealth be 
respectfully requested to transmit a copy of the foregoing resolu- 
tton to each of our Senators and Representatives in Congress. 

(A.) 

^ Frankfort, December 8th, 1325. 

The committee for courts of justice of (he House of Repre¬ 
sentatives request your attendance before them on the 13th inst. 
in the Representative Chamber. An inquiry is before them, 
touching the conduct of the ollices of discount and deposite of llie 
B mik ofthe United States located in this State. The committee 
desire to know the quantity of real estate owned-by the Bank in 
Kentucky, the number of its tenants, in what manner the Bank 
has acquired title to the estate it holds, and the number of the 
officers of the Bank employed at said offices. You are, therefore” 
requested to bring with you such documents as will furnish the in¬ 
formation required. If you cannot attend in person, but can send 
any officer ol the institution capable of giving accurate informa¬ 
tion ou the foregoing subjects, the attendance of such is requested 
, (Signed) J. R, UNDERWOOD, 

Mr. Shippen, Chshier Chairman C. C. J, 

Bank u, S. Louisville , 


Gentlemen: Frankfort, December 8th, 1825. 

The committee for courts of justice of the House of Represen¬ 
tatives request your attendance before them on (he 13 th inst. in 
(lie Representative Chamber. An inquiry is before them, touch- 

'f!i!'n C0 "jc ° <lle ot * lces of discount and deposite of the Bank 
o the United States located in this State. The committee desire 
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acquired title to the estate it holds, and the number of the officers 
«f?he Bui employed in said offices. You are, therefore, .e- 
quested to bring with you such documents as will furnish the in¬ 
formation required. j.R. UNDERWOOD 

C\ianmon L. L. J . 

Messrs. Scott and Harper, 

Bank U. S. Lexington. 


A List of Property purchased and held by the Office of Discount and 
Deposits of the Bank of the United Slates at Louisville. 

Lot No. 186, on Market street in Louisville, occupied by the 
•d p s „ D i aC e of business, taken in discharge of three debts due 
by T Gwalhmty, amounting to $ 11,057, and four (eel ol ground 
adioiffing Uie above, purchased for an alley for the convenience 
of the office, at $300; both held by deed, and in possession ol 

^V.crtJofinn,! »h H.rrod’s creek, 12 lot. coetai.iing/ jc.es, 
.J,5 " re. 92 po |c in or rrei.r Trm,,vlv,,,ia, Snmoel N. Luck- 
ett's debt, $ 4 , 000 , purchased under decree ol foreclosu.e, at 

o I 9io— names of tenants not known. _ . ... , or 

\ , undivided fourth of 1180 acres near Louisville, and 250, 
nefes on Muddy fork of Beargrass. Win. C. Galt’s debt, $18,404 
57 cents, unde?decree of foreclosure, at $8,100; the 255 acres in 

*1Sr2r5lL I oL^S , W%. .»;>'».» moiety or-b.lt 
acre lot No. 189; an undivided fourth of an undivided halt o 
35 acres adjoining Louisville; 1,200 acres in Allen county, ol 
vv iich there is a title to but one seventh part, tne whole being in 
the heirs of Gen. Maupin; 2 lots in Shippingport, Nos. 3 and 6; 
and 65 feet of half acre lot No. 17, being a balance unsold, (this 
lot No. 17 was purchased at the sale uhdpt decree agairis 
nm and Harrison’s title thereto purchased for $l,o00 ol his debt 
fo the Bank;) taken for Richard Maupin’s debts, amounting, ex 
effisive of interest, to $15,625, under decre ^° f ^ 

$3,830. a-'d in possession of Samuel Lawless, \\ • Mooie, t reder 

ick Dill Rev. Mr. Sliaw and Robert Goring. 

A house in Frankfort, part of lot No. 36; Mansion House m 
Frankfort lot No. 29, and also lot No. 16, including stables, &c. 
SeBlffin House; J. J. Marshall ,» hh own name and 
rity for others, for debts due at Lexington and ^ 0U,SV ’ 11 ®’ G 1 , ° 
dollars by deed from Marshall, Bank of Kentucky and their - 
tecs of Frankfort, purchased at $67,000, and in. possession of 
Richard Taylor, John H. Hanna, John J. Marshall, D. Bra or 
T. Swigert and Dr. W ilkinson. 
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A half acre lot in Louisville, No. 236, on which is erected a 
steam mill; John H. Clark anti Co’s, debt, exclusive of interest 
§17.470 86; purchased under decree of foreclosure, at §11,000. 
and in possession of Scheving and Tunstall. 

79 acres in Campbell’s enlargement of Louisville; A. L. Camp¬ 
bell’s debt, exclusive of interest, § 4 , 085 ; purchased under decree 
of foreclosure, at §2,000, and in possession of the Rev. Mr. Banks. 

About 370 feet by 90 deep, being the balance unsold of one 
half of square No. 4 in Louisville, and inner half of half acre lot 
No. 233; John H. Clark’s debt, exclusive of interest and costs. 
§11,200; purchased under decree of foreclosure, at $4,300; the 
former in possession of J. P. Canfield’s widow—adverse posses¬ 
sion of lot 233 by C. M. Thruston, who claims tit le thereto. 

79 feet front by 110 feet deep on Main street, and 26 feet 3 
inches front on Market street by 100 deep, being the balance un¬ 
sold of half acre lots Nos. 92 and 109; W. H. Booth’s debt and 
interest, §13,800; purchased under decree of foreclosure, at 
$ 11 , 100 . 

55 feet on Main street, part of lot No. 25; 35 feet on Market 
street, part ot lot No. 113; 483 acres on the road from Louisville 
to Salt river; an undivided moiety of 416 acres adjoining the 
above; 500 acres in Bullitt county, near Mount Vernon, and 
1,100 acres, or thereabout, near the mouth of Salt river; James 
C. Johnston’s debt and interest, say §30,000; purchased under 
decree of foreclosure, at §11,420, and in possession of YV. H.Neil- 
son, J. G. Hall, W. Wooley and Henry Given. 

66 G 2-3 acres in Green county, purchased for §150, under an 
execution against S. Vance’s heirs, for a debt of §1,700. 

In addition to the above, the Bank is in possession, under an 
amicable suit of ejectment, of 2,000 acres near Louisville, which 
is mortgaged to the Bank by Win. Lytle, to secure a debt of 
§67,501 72, and interest thereon, amounting to upwards of 
§16,000. The mortgage is not foreclosed, and the Bank took 
possession for the purpose of protecting the timber, and Robert 
Wallace, jun. is employed as an agent for that purpose. 

1,000 acres in Hopkins county, 500 in Christian. 400 in Liv¬ 
ingston, 1,666 2-3 on Bank Lick creek, 266 on Licking creek, and 
1,000 in Grayson county. These lands were given up by G. M. 
Bibb, Esq. to satisfy an execution against him, and were purchased 
by the Bank for §25 3|. No deed has been made to the Bank 
therefor, nor have we taken possession, nor is it known whether 
Mr. Bibb had any title. It is understood that many of the tracts 
have been forfeited to the State. 

A house and lot in Louisville was also purchased for §25, under 
an execution against Thomas Glass, who had previously conveyed 
the same to-Applegate. 
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List of Officers in the Louisville Office. 

James Hughes, President; Edxvnrd Shippen, Cashier; George 
C.Gwathmey, Teller; Alfred Thruston, Clerk; James R. Goring, 
Porter; James W. Denny, Attorney; 8 Directors; M. T. Scou, 
Agent for the two offices. 

* (D) 

J1 list of property belonging to the Bank of the. United Slates, in Ken' 
lucky, acquired at the office at Lexington. 

Lot of ground at the corner of Church street and Mill street, 
Lexington, conveyed by W. T. Barry, consideration $G,OUO, oflicc 
Bank United Slates tenant. 

170 acres of land, near Lexington, conveyed by W. T. Barry. 
Consideration -99,000, Reed Wilson tenant. 

300 acres of land, near Fredericksburg, Gallatin county, con¬ 
veyed by John T. Johnson, consideration $>7,500, John Payne, jr. 
and James Robertson tenants. 

A lot of ground on Main street, in Georgetown, having a double 
brick house, conveyed by John T. Johnson, consideration §6,000, 
James B. Miller and Leo Tarlton tenants. 

A lot of ground on Main street, Georgetown, frame front building 
and brick buildings back, conveyed by John T. Johnson, consid¬ 
eration §4,500, John Fisher tenant. 

A lot of ground on Hamilton street, Georgetown, with a; frame 
house, &c. conveyed by John T. Johnson, consideration §1,500, 
James S. Johnston tenant. 

A lot of ground on Main Cross street, Georgetown, unimproved, 
conveyed by John T. Johnson, consideration §1,500. 

150 acres df land, Scott county, conveyed by John T. Johnson, 
consideration $3,750, R. B. Jackson tenant. 

540 acres of land, Owen county, and 750 in Caldwell county, 
unimproved, conveyed by John Payne, consideration §0,000, Wil¬ 
liam Stafford tenant of the first tract. 

20 acres of land adjoining Georgetown, including the stone 
buildings, &c. formerly a bagging factory, conveyed by John 
Payne, consideration $5,750, James S. Brenham and John Fish- 
er tenants. 

Lot in Georgetown, on Main and Water streets, conveyed by 
Richard M. Johnson, consideration $1,000, John M. Lemon ten- 

' Lot in Georgetown, on Hamilton street, improved, conveyed by 
G. M. Bower, consideration $5,000, James F. Robinson and J.l. 

Ford tenants. . , , 

Four lots in George ton, on Clinton street, improved, conve)ed 
by Benjamin Johnson, consideration $4,000, Robert J. Ward ten 
ant. 
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One lot in Georgetown, on Main street, improved, conveyed by 
Job Stevenson, consideration .$1,000, Mrs Peak tenant. 

•2,000 acres of land on the waters of Benson, in Franklin coon- 
ly, unimproved, conveyed by the heirs of Robert Johnson, consid¬ 
eration $2,000. 

One lot in Georgetown, on (he south side of Main street, improv¬ 
ed, conveyed by Edward P. Johnson, consideration $1,500, Amos 
Mow lan tenant. 

107 acres of land on the Ohio river, six miles below Cincinnati, 
conveyed by James Johnson, consideration $4,280. 

200 acres of land at the mouth of Craig’s creek, on the Ohio ri¬ 
ver, Gallatin county, conveyed by James Johnson, consideration 
§ 8 , 000 . 

403 acres of land, two or three miles below the mouth of Salt 
river, on the Ohio, conveyed by James Johnson, consideration 
S3,000. 

600 acres of land on the Dry Ridge, in the county of Grant, 

I conveyed by James Johnson, consideration $6,000. 

392 acres of land near Burlington, Boone county, unimproved, 
conveyed by James Johnson, consideration $4,800. 

150 acres of land near Burlington, Boone county, unimproved, 
conveyed by James Johnson, consideration $3,000. 

100 acres of land near Burlington, Boone county, unimproved, 
conveyed by James Johnson, consideration $2,000. 

Four lots, Nos. 37,38,71 and 130, in Burlington, conveyed by 
James Johnson. 

One lot, No. 9, in Burlington, a small brick house, conveyed by 
James Johnson, John Chinn tenant. 

900 acres of land near the mouth of Eagle creek, Gallatin 
county, conveyed by James Johnson. 

Lot of ground in Georgetown, at the south-west corner of Main 
Cross and South streets, improved, conveyed by Ben. S. Cham¬ 
bers, consideration $1,505, Mrs. Plummer tenant. 

101 acres of land on Boone’s fork of Benson, Franklin county, 
mortgaged by E. P. Johnson to the Bank of the United States, 
and purchased at sale under decree foreclosing, $800, John T. 
Wilson tenant. 

Part of a lot on St. Clair street, F rankfort, improved, mortgaged 
by William Massie to the Bank of the United States, and pur¬ 
chased at sale under decree of foreclosure, $1,500, A. C. Kecnon 
tenant. 

Part of a lot on Montgomery street, Frankfort, improved, mort* 
gaged to the bank by Richard Sebree and bought by the bank. 
§2,000, A. D. Spriggs tenant. 

Partofaloton Main Cross and Washington streets, George¬ 
town, improved, mortgaged to the bank by William Sebree and 
purchased by the bank, $1,200, H. Stiiiee and Joseph Miller ten¬ 
ants. 
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Part of a lot on Main street, in Georgetown, fronting the court- 
house square, improved, mortgaged bv R. J. Ward to the bank, 
and purchased at sale foreclosing, $3,000, Mrs. Hewitt tenant. 

Part of a lot, 25 feet on Main and 50 feet on Hamilton street, 
in Georgetown, improved, mortgaged by William M. Nash to the 
bank, and purchased at sale foreclosing, $1,000, William Kelly 
tenant. 

Part of a lot, 20 feet on Mill street, 50 feet back, in Lexington, 
improved, mortgaged by William M. Nash to the bank, and pur¬ 
chased at sale foreclosing, $1,000, J. & J. Boyer tenants. 

A lot of ground containing about live acres, with good improve¬ 
ments, in Lexington, mortgaged to the Bank by Thomas Jar.nary, 
and purchased by the bank at sale foreclosing, $5,000, Charles 
Caldwell tenant. 

A lot at the corner of Montgomery and St.Clair streets, m 
Frankfort, improved, mortgaged to the bank by Richard Taylor, 
and purchased at sale foreclosing, $1000, Richard Taylor tenant— 
by Taylor leased to P. H. Darby. 

A lot at the corner of Main and Spring streets, Lexington, and 
running back to Short street, improved, conveyed by Hiram Shaw, 
William E. Bain and E. Yeiser, $1,775 68, John M’Kinzie tenant. 

A lot, corner of Market and Second streets, Lexington, valua¬ 
ble brick improvements, mortgaged by Thomas Bodley to the bank, 
and purchased by the bank at sale foreclosing, $5,000, Thomas 
Bodley tenant. 

A lot on Wilkins’ alley, 33 by GO feet, in Lexington, a brick 
stable, &,c. mortgaged by Thomas Bodley to the bank, and pur¬ 
chased by the bank at sale foreclosing, $200, T. Bodley tenant. 

Three lots, Nos. 26, 27 and 35, in John Cocks’ addition to the 
town of Lexington, unimproved, mortgaged by T. Bodley to the 
bank, and purchased by the bank at sale foreclosing, 31 dollars. 

A lot on Short street, Market street and Church street, in Lex¬ 
ington, improved, mortgaged by Andrew M'Caila to the bank, and 
purchased by the bank at sale under decree to foreclose, $5,221, 
B. Gratz, Polly Adams, Mrs. Marsh, William West, Mrs. Pleiin, 
Harry Quile, John Taylor, Edward Bateman and Samuel Tibbs 
tenants. 

14 acres of land near Lexington, part of the farm formerly J. & 
D. Barton’s, mortgaged by C. W. Cloud, to secure a debt due to 
the bank, and purchased by the bank at sale under decree to fore¬ 
close. 770 dollars,-Peele tenant. 

592 acres ofland, Fayette county, improved, conveyed by C. S. 
Morton, $3,150, George W. Morton tenant. 

14 1-4 acres of land, Fayette county, improved, conveyed by 
John H. Charles S. William R. and George W. Morton. 435 dol¬ 
lars, James Atcheson tenant. 
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2 1 acres and 54 poles of land in Lexington, improved, convey¬ 
ed by John H. Charles S. William R. and George W. Morton 
5,000 dollars, James Shannon and William Ewing tenants. 

1HG acres and 132 poles ofland in Fayette, improved, conveyed 
by William R. M >rton, 9,300 dollars, William R. Morton tenant. 

52G acres and 152 poles ofland in Logan, improved, conveyed 
by George W. Morton, 2,600 dollars, A. Felts tenant. 

A house and lot in Lexington, on Main' street, conveyed by 
Charles Humphreys, 5.250 dollars, Thomas Kane tenant. 

A house and lot in Lexington, on High and Spring streets, con¬ 
veyed by Charles Humphreys, 2,250 dollars, Mrs. Moore and Wil¬ 
liam Tomlinson tenants. 

A house and lot in Lexington, on Short street, purchased at 
sale made by the marshal, on an execution against James Eades, 
in favor of the hank, 750 dollars, Joel Wallingsford tenant. 

A house and lot in Lexington, on High and Mill streets, convey¬ 
ed by Thomas Wallace, 5,000 dollars, Richard H. Chinn tenant. 

A house and lot in Lexington, on Third street, mortgaged by 
Edward How to secure a debt due to the bank, and purchased at 
sale under decree to foreclose, 700 dollars, Edward How tenant. 

16 acres, 2 roods and 20 poles ofland, Fayette county, improved, 
conveyed by Samuel Blair, consideration 1,000 dollars, Mrs. Far¬ 
rar tenant. 

50 acres on the waters of M’Connell’s run, Scott county, im¬ 
proved, mortgaged by John Montague, and purchased by the 
bank at sale under decree to foreclose, 200 dollars, J. T. and S. 
Thomasson tenants. 

House and Jot on Main street, in Georgetown, two brick houses, 
mortgaged by Henry Johnson and Hugh Offutt, and purchased by 
(lie bank under decree of foreclosure, 1000 dollars, Gorham and 
Rice, James W. Grant and Thomas Pullen tenants. 

House and lot on Main street, Georgetown, mortgaged to the 
bank by B. S. Chambers, and purchased at sale under decree to 
foreclose, 500 dollars, Waller L. Woolfolk tenant. 

House and lot on Upper street, Lexington, conveyed by J. 
irOonathy, 1,500 dollars, Jacob M’Conathy tenant. 

31 acres, 2 roods and 121 poles of land in Lexington and Fay¬ 
ette county, conveyed by J. M’Conathy, $1,140 36, Isaac Ryner 
tenant. 

114 acres, 2 roods and 17 poles ofland. on the Town fork of 
Elkhorn, Fayette county, conveyed by J. M’Conalhy, 2,500 dollars, 
Josiah Hunter tenant. 

600 acres of land in Franklin county, conveyed by Daniel Wei¬ 
ner, sen. Charles Buck and Joseph Weislger, 7,000 dollars, D3n 
iel Weisiger, jun. tenant. 

2 Z . 
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1,000 acre* on the Ohio river, near the month of Wolpe,-creek, 
conveyed by John T. Johnson and Sabret Offutt, 6,000 dollars, 

bank notin possession. i i r>- i a -it 

House and lot, No. 8, in Burlington, conveyed by Richard M. 

Johnson, 3,000 dollars, tenant’s name not known. 

6 acres of land binding on the Woodford road, in Lexington; 4 
acres in Lexington, between Royle’s mill and the lot late the Lexing¬ 
ton Manufacturing Company ; 4 acres in Lexington, adjoining R. 
Higgins Lewis Sanders, the Lead Company and M Connell s land; 

8 acres2 roods and 28 poles, near Lexington, on l'own fork; 6 
acres in Lexington, including the stone house formerly the Lex- 
ington Manufacturing Company, Lockerby, 1\) Onall &: I ike and 
Hugh Loney tenants; 6 acres near or in Lexington, adjoining the 
Woodford road, C. Coyle’s lot and Cock’s mill lot; G acres near 
Lexington, adjoining lots 18 and 19, on Water street continued, 
&c. &c.; house and lot at north-west corner of Main and Mill 
streets, in Lexington; house and lot on Second street and Jeffer¬ 
son street, Lexington; an unimproved lot adjoining the above, m 
Lexington; the undivided half of a house and lot in Lexington, at 
the corner of Water and Main Cross streets, bank not in posses¬ 
sion • a house and lot at the corner of Masterson and Mill streets, 
Mrs.’ McCullough tenant; part of lot No. 68, on High street, Lex¬ 
ington, William Dickerson tenant; part of lot on Constitution 
street. Mrs. M’Millan tenant; house and lot on Main Cross street, 
James Hamilton tenant; conveyed by James and Richard M. 
Johnson and Uriel Sebree, consideration 80.000 dollars. 

House and lot on Mulberry street, Lexington, mortgaged by 
Matthew Elder to the bank, and purchased at sale under decree 
to foreclose, consideration 500 dollars, R. Grinstead tenant. 

House and lot on Main Cross street, Georgetown, mortgaged by 
H. Olfuttand Henry Johnson, Joseph Douglass and A. Green ten¬ 
ants. An arrangement with the mortgagors is pending or not fi¬ 
nally closed, as to this property, and, therefore, the consideration 

is not stated. , . . 

House and lot at the corner of Main and Main Cross streets, 
Georgetown, mortgaged, hut not foreclosed, George Brown tenant. 

House and lot on Main street, adjoining Evans’ tavern, George¬ 
town, mortgaged, but not foreclosed. 

The prices at which the two last parcels are to be taken, are 
not known to the Agent, because the arrangements relative there¬ 
to, are not closed. 

In addition to the above properly, the following parcels have 
been pmchased by the bank at sales under executions in its favor, 
but which the bank is not in possession of, nor is the title perfect¬ 


ed by deeds to them, viz. 

A house and lot on Water street, Lexington, sold by the mar¬ 
shal as the property of William Tod, for 500 dollars* 
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All the interest of John Smith to an unimproved tract of land 
containing about 1,125 acres, on the Ohio river, in Henderson’s 
grant, sold by the marshal for 16 dollars; the legal title is in Mrs. 
Smith. 

About 15 acres of land, including a merchant mill, in Fleming 
county, sold as the property of. William Shackleford, for 750 dol¬ 
lars; title disputed. 

Lots in Portwilliam—part of lot No. 227, lot No. 202, an undi¬ 
vided fourth part of in-lots in said town. Nos. 234, 229, 151, 99, 92, 
219,74,267,240, 142,47, 291, 118,76, 294, 84, 154, 295,68, 
177, 296, 41, 269, 271 and 225; also the fourth part of out-lots in 
said town, of 5 acres each, Nos. 10, 34, 59 and 61 ; sold by the 
marshal as the property of William S. Waller, for §59 25. 

A house and lot in Mountsterling, sold by the marshal as the 
property of John Mason, jun. for 150 dollars. 

About 239 acres of land in Jefferson county, sold as the proper- 
tyofRichard Steele, for 10.1 dollars; title disputed. 

Officers at the Lexington Office. 

Charles Wilkins, President; James Harper, Cashier; Isaac 
Bell, Clerk; Waldemard Mentelle, Porter; 6 Directors; Robert 
Wickliffe, Attorney; M. T. Scott, Land-Agent for the two offices* 

(E.) 

Auditor's Office , December 16th, 1825. 

I do certify, that the taxes are all paid to this time, that are due 
on the property of the Bank of the United States, as listed in this 
office. Given under my hand, the date above. 

THOMAS S. PAGE, Clerk for 
P. CLAY, Auditor* 

Which was received, read and laid on the table. 

Ordered , That the public printers forthwith print 150 copies 
of said report and documents, (together with the message of the 
Governor of the 15th inst.) for the use of the members of this 
house. 

Mr. Underwood, from the committee for courts of justice, made 
the following report: 

The committee for courts of justice, to whom was referred so 

much of the Governor’s message of the-inst. as relates to the 

• Rules” lately adopted by the Federal Court, beg leave to sub- 
mitthe following report thereupon: 

That the Supreme Court of the United States, by two recent 
decisions, in cases rempved from the circuit court for the district 
of Kentucky, have, in their construction of the acts of Congress 
regulating and governing the final execution process issuing from 
the courts of the United States, decided that the said acts of Con¬ 
gress, in adopting the laws and regulations of the States respec- 

























lively, in relation to such execution process, adopted only such 
laws and regulations as were in force in the States respectively at 
the period when such acts of Congress were severally enacted; 
and that no law or regulation of the Legislature of any State, en¬ 
acted subsequent to the passage of any such act ol Congress, in 
a ;y manner modifying or changing, or altogether repealing the 
laws so in force at the period when those acts of Congress wore 
enacted, can in any degree 'affect the proceedings, or possess any 
binding or obligatory influence on the Federal tribunals. And 
the circuit court of the United States for the district of Ken¬ 
tucky, in conformity to the opinion, and under the authority ami 
instruction of the said supreme court, lias proceeded to frame and 
promulgate, in the shape and under the name of “ Rules of 
Court,” various laws and regulations in relation to the execution 
process to he issued on judgments which have or may he obtained 
therein, many of which Rules not only vary from the provisions 
contained in the acts of our State Legislature, enacted from time, 
to time, hut in many instances are in direct conflict and hostility 
with such legislative enactions; and the constitution of the United 
States, as well as that of the Slate of Kentucky, by the wisdom of 
its provisions in distributing the powers of government, having, ii 
the most careful and emphatical terms, drawn the line of so para' 
tion between the legislative and judicial branches ot the govern 
rnent, inhibiting, in language the most explicit and peremptory 
the exercise by either of those departments of the government, of 
powers assigned by the constitution to the other; and considering, 
as we do, the separation of these powers, thus established by the 
theory of our excellent constitution, as well in the National as in 
the State government, to he essential to the perpetuity of our rc 
publican institutions: Therefore, 

Be it resolved by the House of Representatives of the Commonwealth 
of Kentucky , That they do most solemnly protest against (he dele 
gat ion hy Congress to the Judiciary, • f the power exercised by the 
courts of the United States, in the adoption of rules and regula 
tions for the government of the execution and other process enaa 
gating from the said courts; and that they do deprecate, as viola 
tions of the true spirit and meaning of the constitution ol the Uni 
ted States, as well as an infringement of the rights and liberties of 
the people of this State, the exerc ise of legislative powers of any 
description or character whatsoever, by the judicial tribunals of 
the United States. 

Resolved further , That our love of the Union and our firm reli¬ 
ance on the virtue and intelligence of the general government, 
are sincere and undimiuished, and that we look to it with confi¬ 
dence for the correction of all those errors or delinquencies which 
rnav have been committed, intentionally or unintentionally, in the 
long course ofits administration. 
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It was then moved and seconded, to substitute the follow ins- 
preamble and resolutions in lieu of said report. \iz. 

The committee for courts of justice, to whom v\as referred the 
late message of the Governor, beg leave to report: That the late 
period of the session precludes a minute investigation of the im¬ 
portant subjects embraced in said message, and the presentation 
of those reasons at length, w Inch have led to the conclusions aimed 
at, in relation to the Rules of Court adopted by the Federal 
Judges for the district of Kentucky, and the. Bank of the United 
States. They would nevertheless remark, that whatever evils 
may exist, arising either from the Rules of (he Federal Court or 
from the Bank of the United States, they have sprung from the 
legislation ofCongress, over which, the General Assembly of Ken¬ 
tucky has, and can have no direct control. It is true, that so far 
as the offices of discount and deposite of the Bank of the United 
States located in this State, are calculated to mar the public peace 
and prosperity, many of our own citizens, and even the Legisla¬ 
ture itsell, are not altogether without cause of self condemnation. 
It the Bank was like the tree in the garden of Eden which bore 
the forbidden fruit, our own folly has caused us to taste of it. 
The consequence is, we now have knowledge of good and evil. 
If the Bank be the political Upas, that flings its deleterious efflu¬ 
via all around, we have been instrumental in transplanting it; 
it it be Pandora’s box, we have invited it to our country and open¬ 
ed it. There are those who have had their full share in these 
things, that now are most clamorous in their denunciations of it. 
Their opinions are changed, and we are willing to admit honest¬ 
ly. We will not proscribe any man for relinquishing an error in 
religion, morals or politics. Such a course does, in effect, amount 
loa stupid endeavor to entail upon mankind the delusions of eve¬ 
ry age, and to abandon the amelioration and improvement of his 
species, by adhering to usages and opinions .which enlightened 
reason pronounces ridiculous; and while we can tolerate a~chnnge 
of opinion in regard to the Bank, and believe the individual to 
changing is honest, we cannot, as some do, denounce every one 
corrupt, who has changed his opinion in relation to the constitu¬ 
tionality of a retrospective replevin law. Precedents in behalfof 
retrospective replevins, are not so numerous as those in favor of 
Pagan idolatry, nor yet so numerous as those which are to be 
found in the history qf the world, in favor of the divine right of 
Kings. Awful consequences to mankind spring from an .acqui¬ 
escence in such precedents as these. We have the names of oui 
Washington, our Madison, and a host of other patriots, recorded 
in favor of a Bank of the United States; and whilst (lie late mes¬ 
sage urges some of these names as authority to justify retrospec- 
tivereplevin laws, his Excellency could not refrain from telling 
ys, by stating his own vote, that they constituted no precedents 
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in favor of the Bank! As the Bible in religion, so ought our con¬ 
stitutions to be in politics, the text-books lor the people; and it 
is the glorious privilege of a free citizen, to make his own com¬ 
ments, and to determine for himself, not being bound by the opin¬ 
ions of those who have lived before him. lo obtain mental 
lights from great and good men, is the general duty; but to think 
and art for themselves, is the essential right of self-government, 
and the motto of a free people. And your committee do most 
firmly believe, that not only the Federal Court Rules and Bank 
of the United States, but retrospective replevin laws and the re¬ 
organizing act of last session likewise, have all, daring the present 
vear met the condemnation of the people. Your committee 
have, as far as they have had power, been anxious to redress 
those evils which exist, subject to the healing hand of Slate legis¬ 
lation, and regret that they have been defeated. In regard to 
evils which have originated with the Federal authorities, your 
committee are disposed to act to the extent of their powers. For 
the present, they deem it proper to express their opinions, and 
appeal to Congress for redress. They therefore recommend the 

adoption of the following resolutions: ,, 

Resolved, That it is the deliberate opinion of the General As¬ 
sembly of the Commonwealth of Kentucky, that Congress cannot, 
under the constitution of the United Stales, delegate legislative 

powers to the courts of the United States. , , . 

Resolved , That the Rules of Court adopted by the Judges of the 
Federal Court for the District of Kentucky, in many ol llieir pro¬ 
visions, assume the character of direct legislation, and are there- 
fore uniting with the judicial, legislative powers, contrary to the 

spirit of the constitution of the United States. 

1 Resolved, That the vestitureof powers in corporations tor bank¬ 
ing purposes, is dangerous to the liberties of a free people, and 
that the powers possessed by the Bank of the United States, ow¬ 
ing to its immense capital, are susceptible of being soused as to 
produce incalculable mischiefs. „ . , 

Resolved, That the constitution of the United Stales, in the 
opinion of the General Assembly of the Commonwealth ol Ken- 
tucky, does not expressly, or by fair implication, contain a dele¬ 
gation of power authorising Congress to create such a corporation 

as the Bank of the United States. , , , 

Resolved, That the constitution of the United States ought to be 
so amended, as to provide that Congress shall not create corpora¬ 
tions with banking privileges, except within the District ol Co¬ 
lumbia; and that any such corporation created in that District, 
should not possess the power to locate offices of discount and de- 
posite in any of the Stales. 

Resolved, That our Senators in Congress be instructed, and our 
Representatives requested, to use their best exertions to procure 
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a repeal of those laws, under colour 
for the District of Kentucky, aclii 
cision of the Supreme Court of the 
their late Rules of Court. 

Resolved, That our Senators in Col w _ 
Representatives requested, to use their best^ 
an amendment to the Federa 
resolution. 

Resolved , That his 
transmit copies 
of our Senators 


of Which, the Federal Court 
ng under the sanction of a de- 
- United Stales, have adopted 

ngress he instructed, and our 
— t exertions to procure 
I constitution, conformable to the tilth 

Excellency the Governor be requested to 
of the foregoing preamble and resolutions to each 
and Representatives in Congress. 

Ordered, That the said report, together with the proposed 
amendment, be laid on the table; and that the public printers 

Ss hous e PrlD l5 ° C ° P1<!S 1 hereof ’ for the use of ‘lie members of 

Mr. Underwood, from the same committee, to whom was refer¬ 
red a bill regulating proceedings In actions of tort, reported the 
same without amendment. v 

<ime he S3ld bl11 WaS thCn ordered t0 be engrossed and read a third 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same being engrossed, 

Resolved That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered, That Mr. Flail carry the said bill to the Senate, and 
request their concutrence. 

Mr. Woodson, from the select committee to whom was referred 
a bill to give remedy against executors and administrators in cer¬ 
tain cases, reported the same with an amendment; which beine 
twice read, was disagreed to. s 

time 16 Sa * d bdl WaS tbCn ordered to be en g r °ssed and read a third 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with, and the 
same being engrossed, 

Resolved, That the said bill do pass, and that the title thereof 
be as aforesaid. 

The following bills were reported from the several committees 
appointed to prepare and bring in the same, viz. 

By Mr. Fletcher—I. A bill to establish the town of Sbarpsburg 
in the comity of Bath, and for other purposes. ® 

By Mr. Wingate—2. A bill to incorporate the Spring Creek 
Seminary, in Gallatin county. 

Which bills were severally received and read the first time, and 
ordered to be read a second time. 















cillU SCUUiiu . 

- ***.««- «— 

be o”«S,“ : rtt Mr. Fletcher can, the said hills to the Scale, 
and request their concurrence. 

„ O" J* T tlta. be'ef.r.0 bring in a hill for _ the henelit 
of ihe^Lnniscille Hospital; and that Messrs. Brown, I homa.son, 
Barbee and Cosby, prepare and bring ,n Iheaame. 

^SSg&iSStt & SSttHfo 

fej iciinv; 1 »:S ”ess ^ 

1 H ’°.,n act to establish election precincts in the count) of She! 
courts*, an ac , .fu A u*,n»jho iUnhlpnhp.r^ counts 
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&X';XLtSZ} a f"" c ih ,oallow « " ddi - 

Iru.lee. for the town of Pilceville,’ in Monroe comi'l'v^In'arV'nu 1 
hm iziug the trustees ofcounty Academies, to draw their stock from 
. it: B.tnk at Kentucky; an act further to regulate the Jeffiwson Sem- 
inaiy; an act farther to regulate (he collection of debts due’’this 
Commonwealth; an act further to regulate the salaries of« of 
(i ? :'«« °f government; an act to authorize the trustees of the 

bebnSn.M?«?T y ’ "V'’* C ° U ‘ lly ° f Mason > ,0 seli P ;ir( of the land 
Delonging to said academy; an act to give the county of Spencer 

J ( an ' Wry r t®** 5 an ttei Siting further powers to 
the u us ees °| (he town oi Louisville, and for other purposes- an 
■ cl for the benefit of John Caldwell and Thomas Tobin; an act 
lega ize certain proceedings of (he Ohio county court, at their 

Shers ?nd m ,825 ,1 nn aCt f0F ,he ofiohn Moore and 

f! ers > and an act allowing justices of the peace a com- of (he 

D.gesto the Stages of Kentucky in certain'c^es. W 
-™ n d then he withdrew. 

Ordem/, That Mr. Prince inform the Senate thereof. 

of ADoe-.S h * Se '!f t ?’ e '“ 1,led “ ana(: « concerning the Court 
of Appeals, was read the hist time, as follows, viz. 

Ke.Uuchj R l \'t n T!f l n lhC G ™ eral Assemb, !J °f the - Commonwealth of 
ladwt. ! t ,e Co, : rtof Appeals shall hereafter comist of si* 

' t0 be Chief b i ea , P 4° lnte f a,ld commissioned hy the Governor; one 
*°7® Cn cf Justice, and the others Judges oflhe Court of Appeals, 
and to take precedence according to the date of their commissions. 

* T lt f^hcr enacMd, That the said Judges shall, until (| e 
number shall be reduced to four, by death or otherwise, receive (lie 
annual salary of one thousand dollars, payable quarterly, out ofany 
money in ,ie Ireasury not otherwise appropriated; and that 
whenever the number of Judges shall be reduced to four, (he said 
Judges aha 1 be entitled to receive the sum of fifteen hundred dol- 
,ars Hnnuallj, payable quarterly as aforesaid. 

§ 3. Beil further enacted , That no vacancy shall be filled in said 
coui(, until (he number shall be reduced to four, and until that 
event shall happen, four Judges shall be necessary to constitute 
a court, and when reduced to four, three Judges only shall he ne¬ 
cessary to constitute a court. 

§1. fie it farther enacted, That the act entitled “an act to re¬ 
peal the law organizing the Court of Appeals, and to re-organize 
a Court of Appeals;” and, also, an act entitled “an act to regu¬ 
late the salaries of the Judges of the Court of Appeals,” shall be, 
and the same are hereby repealed. 

§ it furl ict enacted , I hat all laws in force on the 23d day 

of December, 1824, concerning the Court of Appeals, shall be. 
and the same are hereby revived and re-enacted, and declared to 
be in full force, except as otherwise herein provided. 

3 A 












JOURNAL OF THE 


[Dec. 19. 


§ 6. The salaries allowed by this act shall commence from the 
time the Judges accept their commissions; and this act sluill be in 

force from and after the passage thereof. 

And the question being taken on reading the said bill a second 
time, it was decided in the negative, and so the said bill was rc- 

jeC -£ycas and nays being required thereon by Messrs. Sanders 

a, Y E !i re '^ Cbombs, Crittenden, Fletcher, 

fcp, WS»fts 

rrbicc“siimoci; SanAoV., Spnldn.fr Tarlton,Thomas, Tbomasson, Wade, Ward, 

' E ‘v V *^ , Mr U Swakrr ,,< I^W' h JainM Allon ’ Bainbridge, Blackburn, Breck, 
Bmokinidges Brace, Draton, Cosby, Cowan, ew. Conn^am^E^ Duke, 

n 1 ! 1 Ia i't mC’ il£ l > ffl*m"“«mes. 0 Mwshkll, .vt’Conmll, Morris, New, 

11 “J 1 ’ ,v ’ r> i ^viec Slaughter, Storrett, Street, Robert T ay- 
■SerinK'l ) &4-Waddell, Walker, B. E. Wat- 
km* Wilson A VVhite, Woodson atid Yntitis 52 

The house resumed the consideration of the amendments pro¬ 
posed by the Senate, to a bill trom this house entitled •• an act lur- 
ther to 'regulate the Bank of the Commonwealth. 

It was then moved and seconded to amend saffi amendment by 
striking out therefrom the sum of $800, fixed therein as he salary 
of trie cashier, and $600, as the salary oi the clerk, and to give to 
each of said officers $1,000; and the question being taken there¬ 
on, it was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Samuel 

and Spalding were as follows, viz. 

Y vi Mr Sneaker Messrs. Bainbridge, Barbee, Bruce, Coleman, Cosby, 
\ las Mr. ^pe.i ' n FllMon, Farmer, Ford, Gaines, Green, Hall, 

a skill , H u t chtso n, Logan, Marshall, Manpin 
\ J ^d Owins*. Owsley, Perrin, Reed, Skyles, 

SS^"’wUon^rt Taylor, Timbering Underwood, Waddell, 

, * V, /«,... n .iv l-l \rvev Martin, M’Clanahan, M’Cormas, Mil- 

ESS—*• ^ T1 -' 

The question was. then taken on concurring in the said amend¬ 
ment of the Senate, as amended by this house, which was decided 

in the affirmative. , , - T tx T 

The yeas and nays being required thereon by Messrs. Maupin 

and Spalding, were as follows,- viz. 

X „_Messrs. Barbee, Bruton, Chenowith, Coleman, Coombs, Cowan, Cox, 

• \ i\_. * p i n-yvis Dver Klliston, Fulton, Gaines, Iiall, Hansford, 

“V 8 Ws?LlcW/MaUali, Martin, Maupin, M’Clanahan, 
M’Connns, Miller, M’Millnn, Morris, Napier, Nuttall, ^3" 

Samuel, Sanders, SpahUns. Tarlton, Thomas, Wade, Ward, B. E. Walton., 

Blackburn Breck, Brown Bruce, 
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Payne, Hoed, Skylo?, Sterreit, Street, Robert Taylor. Z. Taylor, Timberlake, 
Thoraasson, Underwood, Waddell, Wilson, A. White, Woodson and Yantis—39. 

Ordered , That Mr. Spalding inform theSmate thereof, and re¬ 
quest their concurrence in said amendment. 

The amendments proposed by the Senate, to bills from tins 
house of the following titles, were twice read and concurred in? 
viz. An act to establish an election precinct in the county of Meade \ 
an act further to regulate certain circuit courts; an act to add a 
part of Pulaski county to the county of Whitley; an act for the 
benefit of Daniel Dougherty; an act concerning the turnpike road 
from Georgetown to Cincinnati; an act to alter the time of hold¬ 
ing the Hart circuit and county courts, and to legalize the pro¬ 
ceedings of the county court of said county, and also, to alter the 
lime of holding the circuit and county courts of Edmondson, and 
to provide for running the lines of said count y. 

Ordered , That Mr. Spalding inform the Senate thereof. 

The following engrossed bills were severally read a third time, 
viz. 1, An act to amend the law in relation to lunatics; 2, an act 
to amend the several acts respecting the turnpike road from the 
mouth ofTriplett’screek to Big Sandy; and 3,an act concerning 
the road from Danville to the Tennessee line, in the direction of 
Murfreesborough. 

Resolved , That the second bill do pass, and that the title thereof 
be as aforesaid. 

Ordered , That Mr. M’Counell carry the said bill to the Senate, 
and request their concurrence. 

And the question being taken on the passage of the first and 
third bills, it was decided in the negative, the house being equally 
divided, and so the said bills were rejected. 

The yeas and nays being required on the passage of the third 
bill, by Messrs. Hall and Maupm, were as follows: 

Yeas —Mr. Speaker, Messrs. Cambridge, Breck, Breckinridge, Brown, Cosby, 
Cowan, Davis, Dunlap, Gaines, Green, Grundy, Hanson, Hardin, Harvey, 
James, Lackey, Marshall, M’Cormas, Miller, M’Mi 11 an, Napier, Owsley, Per¬ 
rin, Porter, Samuel, Sanders, Slaughter, Sterrett, Robert Taylor, Z. Taylor, 
Tirnberlake, Thomas, Thomaeson, Underwood, Ward, Woodson and Yantis—3b, 

Navs —Messrs. Barbee, Blackburn, Chenowilh, Coleman, Cox, Crittenden, 
Cunningham, Daniel, El listen, Rvans* Ford, Fulton, Hall, Hansford, Masking 
Hutchison, Lee, Logan, Martin, Maupin, Mayes, M’Clanahan, Niittnll, Owing?,. 
Payne, Prince, Reed, Skyles, Spalding, Street, Turner, Waddell, Wade, B. E. 
Watkins, E. Watkins, Wilson, A. White and S. Whitt—38. 

The following bills were severally read a second time: 1, A bill 
to encourage the establishment of private schools; 2, a bill regu¬ 
lating the granting of injunctions by justices of the peace; 3, a bill 
so authorize purchasers of tobacco to export the same without in ¬ 
spection. 

The first and third were ordered to be engrossed and read a 
third time, and the second was committed to a select committee of 
Messrs. Mayes, Underwood. Hanson. Davis and M Connell. 
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Afi'd thereupon the rule of the house, constitutional provision 
and third ending of the first bill having been dispensed with, and 
the same being engrossed, 

Resolved, That the said bill do pass, 4 and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Blackburn carry the said bill to the Senate, 
and request their concuirehee. 

A message was received from the Senate, announcing the pas¬ 
sage of a bill which originated in this house, entitled u an act to 
amend an act entitled, an act to incorporate the Louisville and 
Portland Canal Company.” 

Tiie following engrossed bills were severally read a third time, 
viz. I, An act to authorize the county court of Nicholas to permit 
gates to be erected across the State road between Joseph Morgan’s 
and Benjamin Lawrence’s; and 2, an act for the benefit of the 
Simpson Seminary, and for other purposes. 

Resolved, That the said hills do pass; that the title of the first 
be amended to read “ an act to authorize certain county courts to 
permit gates to be put across public roads; and that that of the 
second he as aforesaid. 

Ordered , That Mr. M’Clnnahan carry the said bills to the Sen¬ 
ate, and request their concurrence. 

And then the house adjourned. 

TUESDAY, DECEMBER 20, 1825. 

Mr. Brown, from the select committee appointed for that pur 
pose, reported a bill for the benefit of tin State Hospital at Louis¬ 
ville, wnich was received and read the first time: and the ques¬ 
tion being taken on reading the said bill a second lime, it was de¬ 
cided in the negative, and so the said bill was rejected. 

A n ess ; ge from the Senate, by Mr. Daveiss: 

M Spnkee — The Senate concur in t'.ie amendments proposed 
by this house, to a bill from the Senate, ent itled 11 an act to extend 
the terms of certain circuit courts in this Commonwealth;” they 
concur in tne amendments proposed by this house, upon concur¬ 
ring in those proposed by the Senate, to a bill from this house, en¬ 
titled u an act further to regulate the Bank of the Common¬ 
wealthand they have passed bills which originated in this house 
of the following titles: An art to establish the town of Sharps- 
burg, in the county of Bath, and for other purposes; an act to au¬ 
thorise certain county courts to permit gates to be put across pub¬ 
lic roads, and an act to establish election precincts in Monroe coun¬ 
ty, and fur other [im poses—with an amendment to the latter bill. 
They have also passed a bill entitled “ an act to authorise the trus¬ 
tees of Middletown to levy a tax,” and have adopted a resolution 
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from this house, providing for the appointment of a joint committee 
lo examine the Bank of the Commonwealth, and to cancel by 
burning, a portion of the notes issued by said Bank, with amend¬ 
ments; in which bill and amendments they request the concur¬ 
rence of this house. 

And then he withdrew. 

Mr. James Allen, from the committee to whom was referred the 
report of the joint committee appointed to examine the Treasu¬ 
rer’s office, made the following report: 

The select committee to whom was referred the report of the 
joint committee raised to examine the situation of the Treasurer’s 
office, have had I hat subject under consideration, and now submit 
the following report: 

Your committee (ind the following to be the state ot the treasury, 
at the several times hereinafter mentioned, to w it: 

Samuel South , Treasurer of the State of Kentucky , Dr. 

Fora balance of Commonwealth’s money remaining in the treasu- 
on the 10th day of October 1823, 

Amount of Commonwealth's money paid into the 
treasury from the lOlh day of October 1823, lo 
the 10th day of October 1824, 

Amount of Commonwealth’s money paid into the 
treasury from the 10th da> of October 1824, to 
the 10th day of October 1825, 

\mount of Commonwealth’s money pai 
treasury from the 10th day of Octobe 


312,095 1 


62,219 64 


CREDITOR. 

By amount paid in Commonwealth’s money, from the 
10th of October 1823, to the 1 Oth of October 

1824, 

Amount paid in Common wealth’s money, from the 
10th of October 1824, to the 1 Olh of October 

1825, 

Amount paid in Commonwealth’s money, from the 
10th day of October 1825, to the 12th day of 
December 1825, inclusive, 


305,562 38 


302,072 33 


19,539 5a 
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When a certificate ofdeposite is produced from (lie 
Bank of Kentucky, for §‘500 in silver and $20 
in Illinois money, 520 00 

$647,694 2G 


Total amount charged against the Treasurer from 
(he 10th October 1823, to (he 1 2th day of Decem¬ 
ber 1825, including $12,981 87, the amount of 
money which was in the treasury on the 10th day 
of October 1823, 

Total amount of credits, from the 10th day of Octo¬ 
ber 1823, to the 12th day of December 1825, in¬ 
clusive, (when the Bank certificate is produced.) 


657,25G 46 




647,694 2G 


Balance due Ihe State, in Commonwealth's money, $9,562 20 

If the sum paid by the Treasurer, on (he order of the Governor 
for the reception and accommodation of General Lafayette, 
amounting to $8,086, be allowed as a credit to the Treasurer, 
Mien the balance remaining against him on the 12th day ol De 
comber 1825. inclusive, is $1,476 20. This sum is accounted for 
bv the Treasurer, as having been lost from the treasury on the 4tli 
of November 1824, when the Capitol was consumed by tire. 1 tie 
joint committee assume it as a tact, that this loss was sustained, 
and predicate their opinion upon the report of the joint commit 
tee raised last year to enquire into that loss and the circumstances 
attending it. With due deference,-however, to the opinion oflhe 
joint committee, expressed in their report which has been referred 
to this committee, it is believed that the joint committee ol last 
year did not convey, or intend to convey the idea that they were 
satisfied of the loss of the money; and, therefore, your committee 
cannot, at this time, assent to that proposition. .But your coir 
mitlee do not wish to be understood as positively denying that the 
money was lost; but only, that no evidence of that loss has been 
adduced to your committee. Your committee have taken the re 
port of the joint committee of last year, as their data,4rom which 
they draw the conclusion that this sum of $1,476 20 ought not to 
be allowed as a credit to the late Treasurer, and for the better in 
formation of this house, they refer to the report of the joint com 

mittee of last year, already alluded to. . . . 

Your committee are impressed with the belief, that at this lime 
to settle the question as to the right o( (lie late T reasurer to haven 
credit for this sum, will result both to his benefit and to that of the 
State of Kentucky; they, therefore, recommend the adoption ol 
the following resolution: _ , 

Resolved by the Senate and House of Representatives, That General 
Samuel South, late Treasurer of this Commonwealth, is, in the 
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opinion of this General Assembly, a public defaulter to this State, 
to the amount of fourteen hundred and seventy-six dollars and 
twenty cents. 

The resolution recommended by said committee, was then 
twice read; whereupon it svas moved and seconded to amend the 
game to read thus: 

Resolved by the Senate and House of Representatives, That General 
Samuel South, late Treasurer, be discharged from further liabili¬ 
ty as late Treasurer of this Commonwealth. 

And the question lining taken upon adopting the proposed 
amendment, it was decided in the negative. 

The yeas and nays being required thereon, by Messrs. M’Con- 
nell and Blackburn, were as follows: 

Yeas —Messrs. Breck, Brown, Bruton, Coleman, Coombs, Elliston, Gaines, 
Hal), Haskin, Hutchison, Lackey, Lee, Maupin, M’Clanahan, M’Cormas, M>- 
Millan, Napier, Nuttall, Perrin, Porter, Prince, Samuel, Sanders, Timberlake, 
Thomasson, Turner, Waddell, Ward, A, White and S. White—30. 

Nays —Mr. Speaker, Messrs. James Allen, Bainbridge, Blackburn, Breckin- 
j ridge, Bruce, Chenowith, Cosby, Cowan, Dunlap, Dyer, Evans, Farmer, Ford, 
Gibson, Green, Grundy, Hansford, Hanson, Harvey, James, Logan, Martin, 
M’Connell, Miller, New, Owings, Owsley, Reed, Sky les, Slaughter, Spalding, 
Street, Robert Taylor, Z. Taylor, Thomas, Underwood, Wade, B. E. Watkins, E. 
Watkins, Wilson, Wingate, Woodson and Yantis—44. 

The said report and resolution were then laid on the table. 
Mr. Hanson, from the select committee to whom was referred a 
bill regulating the granting o^injunctions by justices of the peace, 
reported the same with amendments; which being severally twice 
read, were concurred in, and the said bill, as amended, ordered 
to be engrossed and read at hi id time to-morrow. 

Mr. Spalding, from the select committee to whom was referred 
a bill appointing commissioners to view and mark out a State 
road from Louisville to the Iron-Banks, reported the same without 
amendment. 

Ordered , That the said hill be laid on the table. 

A message from the Senate, by Mr. T. Ward: 

Mr. Speaker —The Senateconcur in the amendments proposed 
by this house, upon concurring in those proposed by the Senate, 
to a bill which originated in this house, entitled u an act to estab¬ 
lish election precincts in certain counties." 

And then he withdrew. 

Mr. Brown, from the select committee to whom was referred a 
bill to repeal so much of the act entitled u an act to amend the 
law concerning ferries,” as authorises the establishment of a ferry 
across the Ohio river, from the land of William L. Todd, reported 
the same without amendment. 

Ordered\ That the said bill be engrossed and read a, third time. 
And thereupon the*rule of the house, constitutional provision 
and third reading of,said bill having been dispensed with, and 
the same being engrossed, 
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Resolved , That the said bill do pass, and that the title thereof be 
as aforesaid. 

Ordered , That Mr. Thomasson carry the said bill to the Senate, 
and request their concurrence. 

Mi . Payne, from the joint committee of enrolments, reported 
that the committee had examined enrolled bills and a resolution 
of the following titles, and had found the same truly enrolled, viz. 
An act for the benefit of Daniel Dougherty; an act further to reg¬ 
ulate certain circuit courts; an act to add a part of Pulaski county 
to the county of Whitley; an act concerning the turnpike road 
from Georgetown to Cincinnati; an act to amend an act entitled 
“ an act to incorporate the Louisville and Portland Canal Compa¬ 
ny;” an act to alter the time of holding the Hart circuit and coun¬ 
ty courts, and to legalize the proceedings of the county court of 
said county, and also to alter the time of holding the circuit and 
county courts of Edmondson county, and to provide for running 
the lines of said county; and a resolution directing the burning of 
the Auditor’s warrants for 1824. 

Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. Payne inform the Senate thereof. 

The Uuuse took up the amendment proposed by the Senate, to a 
resolution from this house, providing for the appointment of a joint 
committee to examine the Bank of the Commonwealth, and to 
cancel by burning, a portion of the notes of said Bank; which 
was twice read. 

It was then moved and seconded to amend said amendment, by 
striking out §300,000, (being the amount proposed to be burnt, 
with a view to till the blank occasioned thereby, with §600,000;) 
and the question being taken thereon, it was decided in the nega-] 
live, the house being equally divided. 

The yeas and nays being required thereon by Messrs. Hanson 
and Carter, were as follows, viz. 

Yeas _Mr. Speaker, Messrs. Blackburn, Breek, Breckinridge, Bruce, Brnton, 

Carter, Cowan, Dunlap, Evans, Farmer, Font, Gaines, Greerf, Hansford, Han¬ 
son, Hardin, Harvey, Hutchison, James, Logan, Marshall, M’Connell, Morris 
New, Owings, Payne, Reed, Styles, Slaughter, Street, Robert Taylor,Timherlake, 
Thomassom Underwood, Waddell, B. E. Watkins, Wilson and Woodson—39. 

Nays— Messrs. Bainbndge, Barbee, Brown, Chenowith, Coleman, Coombs, 
Cosby. Cox, Davis, Dyer, Fulton, Grundy, Haskin, Lackey, Lee, Martin, Man- 
pin, M’Clanahan, Miller, M’Millan, Napier, Nuttall, Owsley, Perrin, Porter, 
Prince, Samuel, Sanders, Spalding, Z. Taylor, Thomas,'Turner, Wade, Walk¬ 
er, Ward, E. Watkins, Wingate, S. White and Yantis—39. 

The question was then taken on concurring in the said amend¬ 
ment of the Senate, which was decided in the affirmative. 

The yeas and nays being required thereon' by Messrs. Marshall 
and Maupin, were as follows, viz. 

Yeas—M essrs. Bainbridge, Barbee, Blackburn, Breek, Breck¬ 
inridge, Brown, Bruton, Coleman, Cosby, Cowan, Davis, Dunlap, 
Dyer,' Elliston, Evans, Farmer, Ford, Fulton, Gaines, Gibson, 
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Green, Grundy, Hall, Hansford, Hanson, Hardin, Hutchison, 
James, Lackey, Lo|an, Martin, Maupin, Miller, Morris, Napier, 
Owing?, Owsley, Payne, Perrin, Prince, Sanders, Skyles, Slaugh¬ 
ter, Spalding, Street, Robert Taylor, Z. Taylor, Timberl ke, 
Tnomasson, Turner, Underwood, Waddell, Wade, Walker, Ward, 
13. E. Watkins, E. Watkins, Wilson, Woodson and Yantis— CO. 

Nays —Messrs. Bruce, Carter, Chenbwith, Coombs, Cox, Har¬ 
vey, Lee, Marshall, M’CIanahan, M’Connell, M’Millan, Nuttall, 
Porter, Samuel, Thomas, Wingate and S. White—17. 

Ordered , That Mr. M’Millan inform the Senate thereof. 

A hill from the Senate, entitled “ an act to reduce the salaries 
of the Judges of the Court of Appeals, and to repeal so much of 
the act re-organizing the Court of Appeals, passed 24th of Decem¬ 
ber 1824, as creates tlie office of the fourth Judge of said Court,” 
was read the first time and ordered to be read a second time; and 
thereupon, the rule of the house being dispensed with, the said 
bill was read a second time. 

It was then moved and seconded to amend said bill, by striking 
out the whole thereof, after the enacting clause, and inserting in 
lieu thereof the following: 

That so mnch of the act entitled “an net to regulate the sala¬ 
ries of the Judges of the Court of Appeals, and for other 
purposes,” approved sixth of January 1825, as provides that the 
Chief Justice of Kentucky ai d the Associate Justices of the Su¬ 
preme Court, who should thereafter be commissioned under the 
provisions of an act approved December 24th, 1824, entitled “an 
act to repeal the law organizing the Court of Appeals, and to re¬ 
organize a Court of Appeals,” should each receive an anfuial sala¬ 
ry of two thousand dollars, to be paid to them respectively quar¬ 
ter yearly out of the public treasury, shall be, and the same is 
hereby repealed. 

^2. That the Judges of the Court of Appeals shall hereafter re¬ 
ceive an annual salary of twelve hundred dollars, payable quarter 
yearly out of any money receivable for public revenue. 

It was then moved and seconded to amend said amendment, by 
inserting after the word “Appeals,” in the first line of the second 
section, the words “ appointed in virtue of the afore mentioned acts 
and the question being taken thereon, it was decided in the nega¬ 
tive. 

The yeas and nays being required thereon by Messrs Wade 
and Hanson, were as follows, viz. 

Yeas— Messrs. Barbee, Carter, Chenowith, Coombs, Elliston, 
Fulton, Hall, Haskin, Lackey, Lee, Martin, Maupin, M’CIanahan* 
Miller, M’Millan, Napier, Nuttall, Perrin, Porter, Prince, Samuel, 
Sanders, Spalding, Tarlton, Thomas, Wade, Ward, Wingate and 
S. White—29. 
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Nays —Messrs. Bainbridge, Blackburn, Breck, Breckinridge, 
Brown, Bruce, Bruton, Cosby, Cowan, Cox, Davis, Dunlap, 
Evans, Farmer, Ford. Gaines. Gibson, Green, Grundy, Hansford, 
H uison, Hardin, Harvey, Hutchison, James, Logan, Marshall, 
M’Connell, Morris, Owinss, Owsley. Payne, Skyles, Slaughter, 
Street, Robert Taylor, Z. Taylor, Timherlake, Thoinasson, 
Turner, Underwood, Waddell, Walker, B. E. Watkins, E. Wat¬ 
kins, Wilson. Woodson and Yantis—48. 

The question was then taken upon adopting the original amend¬ 
ment, which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Spalding 
and Hanson, were as follows, viz. 

Yeas —Messrs. Bainbridge, Blackburn, Breck, Breckinridge, 
Brown, Bruce, Bruton, Cosby, Cowan, Cox, Davis, Dunlap. Evans, 
Farmer, Ford, Gaines, Gibson, Green, Grundy, Hansford, Hanson, 
Hardin, Harvey, Hutchison, James, Logan, Marshall, M’Connell, 
Morris, Owings, Owsley, Payne, Skyles, Slaughter, Street, Rob¬ 
ert Taylor, Z. Taylor, Timherlake, Thomasson, Turner, Under¬ 
wood, Waddell, Walker, B. E. Watkins, Wilson, Wingate, S. 
White, Woodson and Yantis—49. 

Nays —Messrs. Barbee, Carter, Chenowith, Coombs, Elliston, 
Fulton, Hall. Haskin, Lackey, Lee, Martin, Maupin, M’Clanahan, 
Miller, M’Millan, Napier, Nuttall, Perrin, Porter, Prince, Samuel, 
Sanders, Spalding, Thomas, Wade, Ward and E. Watkins—27. 

Tiie said hill, as amended, was then ordered to be read a third 
time; and thereupon, the rule of the house and constitutional pro¬ 
vision being dispensed with, the said bill was read a third time as 
amended. 

The question was then taken upon the passage of said bill as 
amended, which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Green 
and Wadc, were as follows, viz. 

Yeas —Messrs. Bainbridge, Blackburn, Breck, Breckinridge, 
Brown, Bruce, Bruton, Coleman, Cosby, Cowan, Cox, Cunning¬ 
ham, Davis, Duke, Dunlap, Evans, Farmer, Ford, Gaines, Gibson, 
Green, Grundry, Hansford, Hanson, Hardin, Harvey, Hutchison, 
James, Logan, Marshall, M’Connell, New, Owings, Owsley, Payne, 
Skyles, Street, Robert Taylor, Z. Tayloi, Timherlake, Thomas- 
son, Turner, Underwood, Waddell, Walker, B. E. Watkins, E. 
Watkins, Wilstfd, Wingate, Woodson and Yantis—51. 

Nays —Messrs. Barbee, Carter, Chenowith, Coombs, Elliston^ 
Fulton, Hall, Hft&kin, Lackey, Lee, Martin, Maupin, M’Clanahan, 
M’Millan, Napier, Nuttall, Perrin, Porter, Samuel, Sanders, Spald¬ 
ing, Tarlton, Thomas, Wade, Ward and S. White— 26 . 

Ordered , That Mr. Hanson inform the Senate thereof, and re 
quest their concurrence in said amendments. 

A message from the Senate, by Mr. Hughes: 











Dec. 20.] HOUSE OF REPRESENTATIVES. 411 

Mr. Speaker —The Senate have passed hills which originated in 
this house, of the following titles: An act to continue in force an 
act providing for the appointment of Commonwealtlvs Attorneys, 
and an act for the appropriation of money, with amendments to 
the latter bill, in which they request the concurrence of this hou>e. 

And then he withdrew. 

The amendments to the latter bill were then taken up and read, 
and a part thereof concurred in. 

The following amendment proposed by the Senate to said bill, 
was also read, viz. 

To the trustees of the Augusta College, for the purpose of pur¬ 
chasing books and philosophical apparatus for said institution, 
$1,000, to be paid out of the Literary fund, and to be charged 
against the county of Bracken. 

It was then moved and seconded that this house disagree to the 
said amendment of the Senate; and the question being taken 
thereon, it was decided in the affirmative. 

The yeas and nays being required thereon hy Messrs. Hardin 
and Carter, were as follows, viz 

Yeas —Mr. Speaker, Messrs. Blackburn, Breck, Bruce, Bruton, 
Chenowith, Coombs, Cosby, Cox, Daniel, Davis, Duke, Dunlap, 
Klliston, Evans, Farmer, Ford, Gaines, Gibson, Green, Grundy, 
Hanson, Hardin, Harvey, Hutchison, James, Martin, Mayes, Mil¬ 
ler, Morris, Nuttaih O wings, Owsley, Reed, Samuel, Skyles, 
Slaughter, Spalding, Z. Taylor, Timberlake, Thomas, Turner, 
Wade, Walker, Wilson, A. White, S. White and Yantis—48. 

Nays —Messrs. Breckinridge, Brown, Carter, Coleman, Fulton, 
Hall, Haskin, Lackey, Logan, M’Clanahan, M’Millan,Payne, Per¬ 
rin, Porter, Prince, Tarlton, Robert Taylor, Underwood, Waddell, 
Ward, Wingate and Woodson—22. 

Ordered , That Mr. M’Millan inform the Senate thereof. 

The following engrossed bills were severally read a third time, 
viz. 1. An act to alter the mode of disposing of the vacant lands of 
this Commonwealth; 2. an act for the benefit of Robert Davis; 3, 
an act to prohibit the appropriation of a part of the vacant land in 
this Commonwealth; 4. an act to amend the several laws regula¬ 
ting the towns of Harrodsburg and Richmond. 

Resolved, That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , That the Clerk carry the said bills to the Senate, and 
request their concurrence. 

The following bills from the Senate were severally read a second 
time, viz. i. An act to provide for the distribution and preserva¬ 
tion of the public law books; 2. an act to repeal the fourth sec¬ 
tion of an act to amend an act regulating endorsements on execu¬ 
tions, approved December 21,1821; 3. an act to provide for bind¬ 
ing out poor free children of colour; 4. an act to amend an act au 
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thorising the sale of the vacant land between Walker’s line and 
the latitude 3G C 30' north, in the State of Tennessee, and for run¬ 
ning and marking the latitudinal line. 

The 1st, 3d and 4th (the 3d having been amended) were ordered 
to he read a third t ime, and the 2d was laid on the table. 

And thereupon the rule ot the house, constitutional provision I 
and third reading of the 1st, 3d and 4th hills having been dispens¬ 
ed with, 

Resolved, That the said bills do pass, and that the titles thereof I 
he as aforesaid. 

Ordered, That Mr. Coleman inform the Senate thereof, and re- | 
quest their concurrence in the amendments proposed to the third . 
bill. ^ -; b • | 

The amendments proposed by the Senate, to a hill which ori- j 
ginated in this house,'entitled u an act to establish election pre- I 
cincts in Monroe county, and for other purposes,” were twice read 
and concurred in. 

Ordered , That Mr. M’Millan inform the Senate thereof. 

A hill from the Senate, entitled an act lor the benefit o( Cns- I 
sandria Ahrell, widow of Jacob Abrcll, sen. deceased, and the I 
heirs of James Francis Moore,” was read a third time as amend- I 

ed. 

Resolved, That the said hill as amended do pass. 

Ordered , That Mr. Brown inform the Senate thereof, and re- I 
quest their concurrence in said amendments. 

The following hills were severally read a second time, and cr- I 
dt red to he engrossed and read a third time. viz. A bill for the I 
benefit of Peter Carr, and a bill to authorise Samuel Shannon to I 
sella slave owned f>\ his ward, Mar\ Shannon. 

A ;d thereupon the rule of the house, constitutional provision 
and bird reading of said bills having been dispensed with, and the 
same being engrossed, 

Resolved , That the said bills do pass, and that the titles thereof 
be as aforesaid. 

Ordered , That Mr. Brown carry the said bills to the Senate, and I 
request their concurrence. 

'flic following hills from the Senate were severally read the first I 
tim \'Z. 1. An act for the benefit of Robert Blcaky, late sheriffo! I 
Meade i-oantv; 2. an act to provide for holding a chancery term I 
in toe county of Nicholas; 3. an act for the benefit of J. R. Given, I 
]a‘e si erilF of Caldwell county *, 4. an art to appoint commission- I 
ers ti> examine and receive the improvements made on the Louisa I 
fork of <y river; 5. an a^t to add a part of the county of Bar- I 
ren to the county of Allen; 6. an act to authorise the clerks of the I 
M Cracken count\ and circuil courts to transcribe certain records; I 
7. an act for the benefit of the heirs of Achilles Sneed, deceased: I 
B. an act fur the benefit of Elijah Combs, of Perry county ^ 9. an 
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acMo legalize (he proceedings of William Hirkmafi-imd n 
Morrow of Simpson county: 10. an acl for the .•'nnronri-ti/ r 
the su rplus funds of militia fines in (he hands of (he pavm-i-ler °f 
the o9lh regiment of Kentucky militia; 11 . an ae( for the WfR 
of James Rouse and others; 12. an act for (he benefit of Thom™ 
Hinds and others; 13. an art for (he benefit of Massey Arderson 
14 an act to alter (he lime of electing Representatives to fW 

a Th T'f o a 'l** d ' Vorc< ’ of John W. and Fanny Rnte 
The 1st, 2d, 3d 4th, 5th, 6th, 10th. I ith, 12lh, 13th and u,h 

*1 . ? «”m ,C 01 c ^’ ,f ' d ,n he read a second time; (he I 5th was laid on 
U ’ oo ?-,, anf * 1p ( l !,,:stion being taken on reading the 7th <>th 

and9.hbt sasecond.ime,it was decided in the ne|a ve and o 

the said hills were rejected & ’ 

Ordered, I hat the Clerk inform the Senate thereof 
And thereupon the rule of the house, constitutional provision 
and second reading of the 1st. 2d. 3d, 4th, 5th, 6th, 10th 12th 
i.nh and 14th bills having been dispensed with, the said bills 

third lime. d ^ ‘ V*? amended ) we <e ordered to be read a 

•md i'hi tl , lereu P on ,h „ p 1 r,lle of ‘he house, constitutional provision 

13UM)ifi h ea g , l 2d - 3d ’ 4th > 5th ’ Glh - 10th, 12th and 

i‘5th mll> having been dispensed wilh, 

^Resolved, f hat the said bills do pass, the 3d and 6th as amend- 

OrrW/, That the Clerk inform the Senate thereof, and request 
J.etr concurrence in the amendments proposed to the 3d and 6th 

A message from the Governor, by Mr. Loughborough- 
Ah bpenner— ] he Governor has this day approved and signed 
he following enrolled bills and resolution, which originated fo 
he House of Representatives, viz. An act to amend an act enti¬ 
led an act (o incorporate the Louisville and Portland Canal 
Company , an act further to regulate certain circuit rnm-tc 
act to add a pan of Pulaski county to the coun^ of mXj Z 
actforthe benefit of Daniel Dougherty; an act concerning (he 
turnpike road from Georgetown to Cincinnati; an act to altef the 
me of holding the Hart circuit and county courts and to legalize 
the pioceedmgs of the county county court of said countv -,,.,1 

also, to alter the time of holding the circuit and county courts of 
Edmondson, and. to provide for running the lines of said counfv- 
an act to establish an election precinct in the county of Meade- 

Treas uiy°for ‘ 1824^ ^ Auditor’s warrants on the 

And (hen he withdrew. 

Ordered , That Mr. Prince inform the Senate thereof. 

A message from the Senate, by Mr. Ward: 
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Mr. Speaker —The Senate concur in the amendments proposed 
by this house, to bills from the Senate of the following titles: An 
art to nrovide for binding out poor free children of colour, and an 
act for the benefit of Joseph R. Given, late Sheriff of Caldwell 
county. They have passed bills which originated in this house, of 
the following titles: An act to incorporate the Spring Creek Sem- 
inary in Gallatin county, and an act for the benefit of the Simpson 
Seminary and far other purposes—with amendments to the latter 
bill. And they have passed a bill entitled “ an act for the benefit 
of John Bevins;” in which amendments and bill they request the 
concurrence of this house. 

And then he withdrew'. 

The amendments offered by the Senate, to a bill from this 
hou^e entitled “an act for the benefit of the Simpson Seminary, 
and for other purposes,” were taken up, twice read and concurred 

m "Ordered, That Mr. M'Millan inform the Senate thereof. 

And then the house adjourned. 


WEDNESDAY, DECEMBER 21, 1325. 

Mr. Crittenden, from the committee for courts of justice, made 
the following report: 

The committee on courts of justice, to whom was referred so 
much of the Governor’s message as concerns the Judiciary, sub- 

mit the following report: 

That part of the Governor’s message which relates to the Court 
of Appeals,and forms the subject of the present report, contains 
a history of the causes which led to the passage of the re-organ- 
izin" act, and to the troubles and controversies in relation to its ju¬ 
diciary in which the country is involved. Forbearing to discuss 
the policy of the relief laws, as they are called, the message slates 
that one of those laws granted to the defendant a replevin of two 
years upon all executions where the plaintiff would not consent to 
receive the currency of the State; that this act was decided to 
be unconstitutional by our Court of Appeals, and that the decis¬ 
ion being unpopular and offensive to the Legislature, attempts 
were made to remove those Judges by address; that a majority oi 
*wo thirds not concurring, these attempts failed; and finally, "to 
end the controversy and rid the country of those erroneous and 
dangerous principles, (the principles in the judicial decision above 
mentioned,) the majority now deemed it necessary to resort to a 
supposed constitutional power, and passed an act abolishing the 
Court of Appeals and establishing another, composed of other 
men;” aud that in pursuance of this act, commonly called the re¬ 
organizing act, a new court had been constituted, and had taken 
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Upon itself to exercise the functions and jurisdiction nfu, /i 
of Appeals of Kentucky. The Governorexpresses hifo ^ C ° Urt 
vict.on of the constitutionality of the re-orgamzinea^» C °!!‘ 
ers it as supported by the opinions of the fblest sfaS’" hv" 5 ' 
cedent and by principle. But notwithstanding ail tKUD’"*' 
thonfy, appealed to, to justify and vindicate this act the ^ 
acknowledges that instead of quieting the country 
tributed “to fill it with new agitations-” -,nd n n’ U ., hdd C01 }' 

tations, the Governor recommends as » mp * iese 

that the Judges of both the old and nL c^t dTslTaS 

promises, in that event, the appointment of “ -,n on.;, g ’ i 

.fpel^tc Judges," selected 0,% 

edlrbV„«Xr ( ,7"j„u’°jr c ai , ,d 1mes “ s ? <? is 

trhieh so fearfully agitates this country anV'ur coutiais^'^tic 

spirit of the constitution. It >q in effort a letter £md 

potency of one department onheuSl^td^ 1°"" 
the competency of the Legislature to abolish jhe ^SSft'UfT' 

rfc tt™' ms£ 

such a power, as displayld i„ ^ firs, SS.TYte 

obvious endency to consolidate, virtually, the differen t 
ments of the government, and to endanJer oil ,hZ a ■ P' art * 
rights which depend fop their security upon theconstHuI^T^d 

upon the integrity and independence of (he iudici-irv <\, ’ , and 

or name; are subject Jo^U^u^erSnt^ndenL andcontro^lu^of 

comparatively little consequence, what system nfirrC • ls 

established, so long as the supreme^ » 

a»d gives light and direction £ ,*"?• 

tjand intelligence that become its Irigh station. ’ la,, S"- 

When the Judges of that court shall become servile and d h 
est; when they shall be made to consult .b P ; r d dishon- 

obeying power rather than right; then, indeed i’slhV^ 1 ’”'^ bj 
hon of law and justice poisoned in its verv founio/ a ^ mm ' s lra- 
ful influence spreads through the whole judicial siste^ ban6 ‘ 

No man of reflection can fail to perceive how?nt . . m - 

Li. t. the welfare .fere,/ community! 
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, llt .• finer, li^hed b\ its stability, its integrity 
its judiciary should be tU S _ the Legislature to give ade- 

and its intelligence. B ' n ” . hv ‘"directing that those Judges 

should hold then oil L - hv address or impeachment, and re- 

be removed from office o il) y • of t ,^ 0 thirds oftliose by 

{['airing, in either % m o V nl was to he pronounced, the framers 

whom the sentence tl iey had done every thing that 

of the constitution believed that they ^ exl)Crie nced, and 

was esscitlial to ensure to I P J acMe Jf thatV.bunal, 
upright Judges and to pr*eclthe 3u is confidently heliev- 
against the legislative powc , < constitution, by all men. at 

A was the opinion entertained o our J f ^ ^ 

all times, until very reccn ) , wag predominant in the Le- 

conientions of parties, »,i holdh asserted the power, scarce- 
gisla.ure at its last 5,0 abolish (lie Court of Ap- 

ly thought of or wluspeied « to ^ ^ , c act in the 
peals and remove its'J udges Irom ’\ bare majority, with- 

£mw. km on.giflrt»». an AC l.l<fl. e Iti r* 

sage of a law to legalize \ P gQ many years lurked 

newly discovered power, " hlC wag nol !ong permitted to remain 
concealed in the cons 1 u * » t j^ e discovery was made, had 

inactive. The same, party by whom tM ^ address; but 

just failed in an aitemp .„ sl derations that would impede them, 
ipurning all restraints and^"Sidciations ^ .^^h their 

they at once a ^°™P gKem bly, which purported to abolish the 
object by an act of ^ the offices of its Judges an. 

Court of Appeal., re-establish the same court, with 

Clerk, and to re-org<i ■ - C’lerlc The great object of 

anew set of Judges and a new It. j ^ 

the Legislature in obnoxious to a majority of the 

They had rendered them.el«» g . replevin law (o be 

Legislature, by f 1 of the EJnited States and void, and 

contrary to the com ‘ration would satisfy that majority. In 
nothing short of the p Legislature invoke the constitution, 

vain did the minority in ;{ls purpoS e, by offering 

and endeavor to ^vcrt en^or.yto P P |aw8 dating 

that court; by often & . . ff0 f three, and in requiring the 

Judge to the court, then o ? y decision against the constitu- 

concurrence of all olth. |> These overtures were 

Uonality of any act of the ^ lh e majority, in the pride 

treated with ridicule and rejec ^ w .'J g passed. Preview 

and confiffenr.e^of the'r stre g h. l omi tted nothing which 

to its passage, howeve Its advocates recep ti 0 n. The 

Sse^KioX. Appeals were denounced in alnrost even 
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form oflanguage that could render them obnoxious and odious to 
the people, and prepare them for (he sacrifice. Resolutions, oith 
long preambles, were adopted in the Legislature, and widt h and 
industriously distributed, in which the Judges were reviled arid the 
people flattered; in which new and-strange theories concerning 
our government were advanced, and attempted to be u chrystal- 
ized into law,” by a learned and mysterious phraseology, and in 
which the lessons of democracy taught by the venerable federal 
author of the preamble and resolutions, are designed to persuade 
the people of Kentucky, that their pride and sovereignty are con¬ 
cerned in attributing supremacy to their Legislature; that the 
people are sovereign, and that the people and their representa¬ 
tives are one and the same; and, in line, to inculcate the doctrine, 
that “ among free governments, that is freest, in which no restraint 
upon its legislative power is to be found in its constitution, which 
is not essentiallv necessary to its existence and xecll being,” The 
eat that was transformed into a princess, still retained her appe¬ 
tite for mice, The federal is tsi of former times, could not bear the 
“restraints” of the constitution. If they wanted to raise a stand¬ 
ing army, the republicans told them, the constitution restrained 
them: if they wanted to check the saucy liberty of speech, and of 
the press, then used by the republicans, they were told of the 
“ restraints” of the constitution. They disdained to submit to 
these restraints,.and for their disregard of them, were hurled from 
their power; and so fixed and indelible has become their dislike 
to all “ restraints” upon governments, that they retain it under ev¬ 
ery transformation, and even when changed into democrats, they 
cannfit always forbear the involuntary exhibition of their ancient 
antipathy. The old doctrine—the doctrine of the republicans, 
once was, that-a government without any restraints upon its legis¬ 
lative power, was a despotism; that governments receded from or 
approached towards despotism, in proportion as those restraints 
were more or less numerous; and that the people who did not 
chain down their rulers, would soon be chained down by them. 
But this was not the doctrine of the famous preamble above allud¬ 
ed to. It taught a lesson more favorable to legislative domination, 
more congenial to the occasion, and to the purpose then in view. 
It opened the way for the passage of the re-organizing act, and was 
the harbinger and precursor of that kindred measure. With all 
•this preparation to prepossess and engage the public mind, the 
re-organizing act was passed, and the Judges ca«t back by the Le¬ 
gislature and Governor, upon the people, covered with denuncia¬ 
tions,' preambles and resolutions, as with a winding sheet. The 
minority of the Legislature entered a solemn protest against the 
act, as unconstitutional and void. The Governor, however, im¬ 
mediately proceeded to appoint new Judges, and there was pre¬ 
sents seen rising from this scene of anarchy and confusion, and, 

. 3 C 


I 




\ i 
















4i8 JOURNAL OF THE [Dec. 21. 

ns it were, from the ruins of the constitution, a new tribunal, which 
assumed the character and functions of the Court of Appeals, and 
its pretended Judges having met together in that character, pro¬ 
ceeded to organize themselves as a court, appointed a new clerk, 
although Achilles Sneed, Esq. since deceased, was then and had 
been for many years clerk of the Court of Appeals, and had never 
been removed from office; and by their order caused the public 
records and papets, appertaining and belonging to his office, to be 
seized and violently taken from his possession, and transferred to 
thoir'newly appointed clerk, who has ever since and yet retains 
possession of mem. Notwithstanding the passage of the said act, 
and the violent seizure of the records, &c. above mentioned, by 
this new legislative court, (all of which occurred during a recess of 
the constitutional court.) the Judges of the latter tribunal met, ac¬ 
cording to adjournment, in February last. Owing to the novel 
and extraordinary circumstances which had occurred, to the state 
of anarchy and confusion which prevailed, the Judges determin¬ 
ed to forbear any attempt to recover their records, &c. and ad¬ 
journed until the next regular term ofthe court. Lest thiscoursc I 
of proceeding, however, should be regarded by any as a recogni- ; 
tion, on their part, of the validity of the act by which it had been 
attempted to legi-late them out of office, or as their submission to 
the unconstitutional domination of the Legislature, in a public ad¬ 
dress to the people of Kentucky, they declared their opinion that the 
act was unconstitutional, and that as the sworn ministers of the 
people and the constitution, they were bound in conscience and 
in duty to refuse obedience to it; and they appealed to the people I 
to decide upon the constitutionality of said act, and to settle the I 
great question of power between the several departments of their 
own government. At the spring term ot the Court of Appeals, 
both the constitutional and legislative J udges assembled at Frank¬ 
fort and formed separate coni ts. The constitutional J udges, af¬ 
ter continuing in session for a few days, adjourned until the ensu¬ 
ing fall term, determined to be regulated in theii course of con- 
duc:, oy the decision which the people should pronounce at their 
general election of representatives, to be holdett in the intervening 
month of August. From the passage of the re-organizing act un¬ 
til the last election, the situation of the Judges of the constitu¬ 
tional court, was painful, delicate and arduous. An ovewhelming 
majority in the General Assembly, co-operating with the Cover- 
n r, and assuming to act in the abused name of the people, had de¬ 
clared that they were no longer Judges, and had taken from them 
all the salary that had by law beeu annexed to their offices. Added 
to these fearful odds, torrents of invective and abuse were poured 
upon them. Weaker or less virtuous men, would have sought 
shelter ;om such a storm, and would have consulted their own 
ease and safety by surrendering themselves and the constitution of 


J 






419 


Dec. 21.] HOUSE OF REPRESENTATIVES. 

the country; but they were not made of such pliant and treacher¬ 
ous materials. Fearless of personal consequences, they pursued 
the path of duty with a mild and patient fortitude and integrity, 
that must hereafter command the gratitude and applause of a free 
and generous people. Though cast down and overborne by the 
rude hand of power; though disabled from performing their high 
functions, we behold these venerable men, meeting, time after time, 
regardless of the scoffs and mocks of the unworthy, to show their 
persevering duty and devotion, and to follow, like mourners, the 
remains of a violated constitution. 

In the midst of this momentous and agitating scene, the general 
election of members to serve in the present House of Representa¬ 
tives, approached. In almost every county of the State, candi¬ 
dates were arrayed for and against the constitutionality of the re¬ 
organizing act. The subject was every where discussed and 
seemed to absorb in the public mind, all other considerations and 
interests; all parties had concurred in referring it to the people, 
as the rightful and proper arbiters, and the result of the election 
was looked to as decisive of the great question of controversy. On 
the one side of the question (In favor of the constitutionality of the 
act) were arrayed, the Governor and the majority of the last Le¬ 
gislature, with all their power, patronage and reputation, foil, w- 
ed by the long train of those who were in the enjoyment of their 
favors, or hoped to obtain them by signalizing themselves in the 
conflict. On the other side of the question, were the three Judg¬ 
es of the Court of Appeals, officers comparatively without power, 
or patronage, men long sequestered from the public view, by tlie 
silent and useful duties of their office, and who, from a sense of del¬ 
icacy and decorum, refrained from any active participation in tiie 
contest. Such was the. inequality of the parties, who seemed most 
directly and personally engaged in the controversy. But the 
Judges were made strong in the strength of the people and the. peo¬ 
ple's constitution. The days of the last election, were days of tri¬ 
umph for republican principles and the people. The election of 
more than sixty representatives opposed to that act, out of the hun¬ 
dred that compose the popular branch of the Legislature, suffi* 
cientlv attests the opinion of the people, that it is unconstitutional 
and void. 

Such a result could only be considered as decisive of the ques¬ 
tion; and it was confidently to be hoped, that all the functionaries 
of the government would conform themselves to the sovereign 
voice of the people; that the new legislative court would disap¬ 
per; that the re-organizing act would be repealed, and peace and 
constitutional government restored to an agitated and distracted 
country. But these hopes and expectations have not been so far ful¬ 
filled. The legislative Judges, as if they had not heard [he thun¬ 
dering voice of the people, or as if they were disposed to act in do 
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fiance of if, have still affected to bold their sessions as the Court of 
Appeals; and the Governor, in his message, so far from.recom¬ 
mending a repeal of the obnoxious act. has, in the most solemn 
manner, proclaimed his opinion of its constitutionality, and by the 
whole tenor and spirit ofjiiis message, manifested such a repug¬ 
nance and opposition to the decision ofthe people, as to leave us 
litile hope, even of his concurrence in any repealing act. Such an 
opinion, pronounced by the Chief Magistrate ol (he State, in direct 
op sition to the opinion of the people, and u nder circumstances of 
d irate and high responsibility, mast convince usall, that his Excel¬ 
lency is thoroughly satisfied of % soundness of his opinion, or that 
he would not have proclaimed it at a time like this, when it might he 
understood as intended to stimulate and embolden others, out of 
complaisance to him, in their opposition to the public will. The 
opinion of the Governor is entitled to weight, and to the most re¬ 
aper* ful consideration. Your committee have, as far as they were 
capable, examined the subject, and constrained as they are to dif¬ 
fer with his Excellency, they feel it their duty to submit to the 
house, some of those views and arguments upon which their own 
opinion is founded. In the view they propose to present, they 
will refer to those great political principles, which, from their 
general adoption throughout the United States, may emphatical¬ 
ly be termed American. 

Ail political power i's original and inherent in the people. U 
is for the protection of their rights and liberties, and the promo¬ 
tion of their happiness and welfare, that governments are institu¬ 
ted; and to the people it belongs, to prescribe the forms and pow¬ 
ers of their government, and to control its operain n. No wise 
people would ever transfer all their power to their government, 
or place at its disposal, all their rights. The m meat they should 
do-so, they would be slaves. On the contrary, they would care¬ 
fully guaid against tyranny and arbitrary authority, by limiting 
the powers of their government, granting such only as were ne- 
ces-ni s to promote their happiness and welfare, arid retaining all 
others in their own hands. But the most careful limitation of the 
powers of government would not alone he sufficient long to pre¬ 
serve the liberties of the people, if those limited powers were 
confided t<> any"single magistrate or body ol magistracy. TVho 
would confine them to their limit, or check their usurpations? 
The continual tendency of their power would be to enlarge itself, 
and finallv to shake off all restraint. The history of the world 
shows the progress of all such governments, and that by force or 
fraud, bv sudden or gradual encroachments, they have prevailed 
over the liberties of the people. To limit the powers of govern¬ 
ment, then, is not enough. Even the most limited mass of powers 
that is essential to government, and must be granted to it, is too 
strong for the people, when concentrated in a single magistrate or 
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body of magistracy. The remedy for this j 8 plain and easy in 
theory, however difficult ii may he in practice. It j« weaken 
hose powers by division, and instead of granting them all a le 
to distribute them among several bodies of magistrac^, an d so to 
oi go nize those bodies as to make it the duty and inierest of each 
to check the others in any usurpation or encroachment. Such 
are the lessons that are taught by reflection and experience hv 
reason and by history. Distinguished politic al writers 0 f other 
countries, and the sages and patriots of our own, have inculcated 
the same doctrine. The separation of the powers of government 

m ru T de,>artrnent,! ’ a!!<1 s " rh ar> arrangement of those depart- 
ment _ 9 s to prevent any one from being crushed by the dispropor- 

•h'l T' K h ft °‘ h f er ?’ a " d make pirate as mutual 
check*, have been (be favorite maxims of the most enlightened 

and patrons , f lihort3. The celebrated fllontlquieu 
lay* it down as an axiom or 6r«t principle in politics, that “there 

unkedT„ f^ Where ' lie ! 7 i 4" tive " nd --'-ive'powers te 
unite o in U.e - me person or body of magistrates, 5 'or 'Hf the power 

of judging lr not separated font the. legislative and executive powers'” 
In page 26 ol the Federalist. Mr. Madison, one of the authors h 
a series of letters written in the year 1788, to lecommend to the 
iScvgm (ates the adoption of the federal constitution, gives his 

high and unequivocal sanction to (he doctrine of Montesquieu, and 
a/ter declaring that “no political truth” is of “ greater intrinsic 
value, he proceeds to say: “ The accumulation of all pouet- le¬ 
gislative executive and judiciary, in the same hands, whether of 
one, a lew or mam, and whether hereditary, self-appointed or 

WerTih' a V J | S ' f >e pr °" 0Unred lhe ver > definition of tyranny. 
;:. ere lhc federal constitution, therefore, really chargeable with 
this accumulation of power, or with a mixture of powers, having 
a dangerous tendency to such an accumulation, no further argu¬ 
ments would be necessary, to inspire an universal reprobation of 
tne system.” In page 268 of the same book, the same writer 
speaking of the three departments of government, the legislative 
executive and judiciary, states it as an evident truth universally 
agreed to, “tnat, in reference to each othoi, neither of them ought 
.0 possess, directly or indirectly , an overruling influence in the ad¬ 
ministration of (heir respective powers:” and in the same It tier 
ne declares, that expenece had assured us, that mere “parchment 
barriers, or the most precise delineal ions of the boundaries of these 
departments in the constitution of government, were insufficient 
to restrain the encroaching spirit of power, and to protect ti e 
feebler against (lie more powerful members of the government. 
And after recommending further constitutional securities to guard* 
'"dependence of those feebler members, he states, (hat 
the legislative department (in the State governments) is every- 
•'here extending the sphere of its activity, and drawing all power 
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into its impetuous vortex .” And lie further proceed; to say, that “ it 
is against the enterprising ambition of this department, that the 
people ought to indulge all their jealousy, and exhaust all their 

^ Mrf Jeilhrson, in his “Notes on the State of Virginia,” com¬ 
plaining of the constitution of that State and of the too great ac¬ 
cumulation of power in her Legislature, says: All the powers 

of government, legislative, executive and judiciary, result to the 
legislative body. The concentrating these tn the same hands, is 
precisely the definition of despotic government. It will be no al- 
je via'ion. that these povveis will be exercised by a plurality of 
hands, and not by a single one. One hundred and seventy-three 
despots* would surely be as oppressive as one. Let those who 
doubt it, turn their eyes on the Republic of Venice. As little 
will it avail us, that they are chosen by ourselves. An elective 
despotism was not the government we fought for; but one which 
should not only be founded on free principles, bin in which the 
powers of government should be so divided and balanced among sev¬ 
eral bodies of magistracy, as that no one cou d transcend their legal 
limits, without being effectually checked and restrained by the oth 
ors For this reason, that convention which passed the ordinance 
of government, laid its foundation on this basis that the legisla¬ 
tive, executive and judiciary departments should be separate and 
distinct, so that no person should exercise the powers of more tlnin 
one of them at the same time. But no barrier was provided be¬ 
tween these several powers. The judiciary and executive members 
were left dependant on the legislative, for their 

and some of them, for their continuance in it. If, therefore, the 
Legislature assume executive and judiciary powers no opposition 
is ltkely to be made, nor if made, can be effectual; because, in 
that case they may put their proceedings into the form of an act 
of assembly, which will render them obligatory on the other 
branches. They have accordingly, in many instances, decided 
rights which should have been left to judiciary controversy ; and 
the direction of the Executive, during the whole time of their ses¬ 
sion is becoming habitual and familiar. 

The late Colonel George Nicholas, in a political letter written 
by him in the year 1798, arguing to show the security to liber ) 
which resulted from the division of the government into separate 
departments, and the mutual restraints they exercised over eacn 
other states, that Hamilton had reasoned on this subject as well 
as it was in the power of man to do,” and then proceeds with the 
“following quotation from him: “ The complete independence of 

the courts of justice, is peculiarly essential in a limited consti 
tion By a limited constitution, 1 understand one which contains 
certain specified exceptions to the legislative authority; such for 
instance, as that it shall pass no bills of attainder, no ex post fact 
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laws, and the like. Limitations of this kind can he nrec i • 
pract.ce no other way than through the medium ot thl ^ 

sr—' -..**«•» 

“ Some perplexity respecting the right of fho 
nounce legislative acts void because r,f, i .. , le 1 cou 5 - s ,0 P p o- 

has arisen from an imagination that the dort -° the co " sti, ution, 
superiority of the iudiciarv to the le . . '.doctune would imply a 

that the authority which can declare’theVJtS Kolhe/t '* 1 “^’ 

’z:z jjfcr.TT 

constitutions, a brief discussion 0 fil e°* ance , ln a,) ,he American 
cannot be u,.acceptable ll<5 gr ° Unds 0,1 which * rests, 

d ?,L od r d r' >*«=■** 

the commission under which it i~ « v contrary to the tenor of 

>r »s>. "before, co.7™, to tt'eSK " ™ id ; N » '^.1- 

deny this, would be to affirm tint the Hen f ’- 3 " be Valid * To 
principal; that the servant is ' bf)V „ , d pt,f ^ ls g retl,er than his 
sedatives of ,he pe.p™. superior X' f 1 "P*- 

lhat me " acting by virtue of powers mov'd \ n ? P **1 ' hem selves; 
powers do not authorise but whm ,7 l j not on, y "hat their 
the legislative bod, are rd-^ . fofb ' J - lf it be said, that 
their own powers, and llial the const..,rt C °” 8 ri!'"ttonnl judges of 
is conclusive upon the other dcn in ) IOn . tbe ^ put u P on them 

that thiscannotU y„,r,V d r,r„^ " r y be 

taller mfhut the limits aseignerl la their miihorim' ' ftl*\ ‘°t ^ f 6 
tion of the laws is the »,7ner anH J 1 he "Terpreta- 

A constitution is in fJt, and must be "e^Xby"'^ Jud^r"' 5 ' 
fundamental aw. It, therefore helm,™ T J Judges as a 
meaning, as well a, theZTng' 

from the legislative hndv if f P. , , lcuJar act proceeding 

c.ncileab,e 8 v^S;«i r ^^ 

rior obligation and validity, ought of course to he nr. r 5 SUpe ' 
ffieffillmf ’ ‘ h f e ti COnSlit,I . lion ° 4 l>t to be preferred tothTsmtutc- 

oflhe^judldal ST* * 

P«»er of the peopie ..ipe™' STEh /I j'SE t"S 
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of the legislature, declared in its statutes, stands in opposition to 
ofthetegM , cJared in lfae constitution, the Judges ought 
that of UK 1 >C * ’ , , |teI . ra ther than the former; they ought to 

t0b 7S SS ^ fundamental laws, rather than by 
Jh g ^th -L are not fundamental. This exercise of judicial dis- 

those which between two contradictory laws, is exem- 

Z £d h n a S instance. It not uncommonly happens, that 
there are two statutes existing at one time, clashing m whole or in 
* „!u each other, and neither of them containing any repeal- 
P i , lW ( vnre'sion. In such a case, it is the province ol the 
mg c a US' e " d g x their meaning and operation. So far as 

Syww cmt.lvuction, be reconciled to reel, other, 
they can,, oy y tQ di( . tale that this should he done; where 

reason and !< “P becomes a’matter of necessity, to give effect 

tb« Lf.hPX“ The t ele which L ob.nincd h, 

I? “La fordetermining their reletivo validity, U, that the Inst 
o L otV, net »Tl be preferred to the first. Bat this b • mere 

role of cols ru, tern, not derived from »0, posm.e law, bo. from 
jute ot consti u „nhe thing. It is a rule not-enjoined upon 

the couhta by tegislative provision, but adopted by themselves, « 
“t ,1 truth and Preset, for £ 

££+»!& .«f «*,.. 

am hst indication ot its will, should have the preference. 

» But in regard to the interfering acts ol a superior and subor- 
a- to aiithorUv of an original and derivative power, the nature 
d ‘T c «m ofthe tliin or indicate the converse of that rule as prop- 
cHo be followed. They teach us that the prior act of a superior 
r : d referred to the subsequent act of an inferior and sub- 
ordinate authority; and that, accordingly, whenever a particular 
statute contravene; the constitution, it will be the duty of the ju- 
d\dial tribunals to adhere to the latter, and disregard the.former. 
d 0 It C an be of no weight, to say, that the courts, on the pretence | 
r.. renutmancy, may substitute their own pleasure to the consh- 
^' r P ■’•oni mns of the legislature. This might as well happen 

««,»<«•.«■ il Wt »*«“ W 

eil in every adjudication upon any single statute, rhe fours 
must declare the sense of the law; and if they should be disposed 
n exerd-e will instead of judgment, the consequence would 
-ou illv be the substitution of their pleasure to that of the legoln 
Z ody! The observation, if it proved any thing, would prove 
It there ought to he no judges distinct Iron, that body. 

GeSWashington, in his valedictory address to the Am e - 

cnpccLle, bequeathing to 

in different depositories, and constituting each the guardian ol 
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the public weal, against invasions by the others, has been evinced 
by experience, ancient and modern. The spirit of encroachment 
tend* to consolidate the powers of the departments into one, and 
thus to create, whatever the firm of government, areal despotism 
fn the debates in the Virginia Convention, the illustrious Pat¬ 
rick Henry, who was opposed to the adoption of the federal con¬ 
stitution, thus expressed himself, in reply to some gentleman who 
had preceded him: u The honorable gentleman did our judiciary 
honor, in saying that they had firmness to counteract the legisla¬ 
ture in some cases. Yes, sir, our Judges opposed the acts of the 
legislature* We have this landmark to guide us. They had 
fortitude to declare that they were the judiciary, and would op-' 
pose unconstitutional acts. Are you sure that your Federal judi¬ 
ciary will act tiius’? Is the judiciary so well constructed, and *o 
independent of the other branches, as our State judiciary ? Where 
are your landmarks in this government? I will be bold to say 
you cannot find any in it. I take it as the highest encomium upon 
this country, that the acts of the legislature, if unconstitutional, 
are liable to be opposed by the judiciary,” 

Such were the opinions and sentiments of the greatest and wisest 
men—men who thought and wrote, fought and bled for the liber¬ 
ty of their country, and endeavored to make that liberty perpetu'- 
al, by instructing their countrymen in those great political prin¬ 
ciples that are necessary for its preservation. 

If we would continue free, if we would that our children should 
be free, and that we should not shame our revolutionary fathers, 
we must remember the principles which they taught us; we mu t 
treasure up in our minds the lessons of political wisdom and expe¬ 
rience, and we must practise them. O ir Washington, our Jefferson, 
our Madison, and the other illustrious men whose names we have 
been referred to, have instructed us, that the powers'ofgovernment 
are legislative, executive and judicial; that the union of these 
powers in the same hands, whether of one, or few, or many, and 
whether hereditary or elective , is despotism; that u there can be no 
lioerty where the legislative and executive powers are united in 
(be same person or body of magistrates,” or u if the pozver of judg¬ 
ing be not separated from the legislative and executive powers that it 
r$ therefore necessary to liberty, to divide the government into 
three departments, the legislative, executive and judicial, and to 
distribute its powers among them in such manner that each may 
be the guardian of the puhlic weal against invasion by the olh 
ers;” and that, in reference to each other, neither of them should 
possess, directly or indirectly, an overruling influence;” tint the in¬ 
dependence of the judicial department is peculiarly essential in n 
limited constitution; that it is the weakest, and requires most 
protection; that the legislative is the strongest and most enter¬ 
prising department, and that against whose power and ambition 
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flie people ought “ to indulge all their jealousy, and exhaust all 
their precautions.” 1 tirse truths were (tie great Inundations 
upon which Amerlckn liberty was based, and upon which; the 
constitution ol the United States and the constitutions of almost 
all the Slates of the Union, were constructed. They were 
(he republican and prevailing doctrines of America, at the time 
that (lie present constitution of Kentucky was formed. No one 
ran examine our constitution, witiiout perceiving how perfectly it 
accords with those doctrines; nor is any one, unacquainted with 
those doctrines, qualified to judge of, or understand so completely, 
the provisions of that instrument. If our constitution was formed 
upon, and according to those principles, they will ntfotd great aid, 
and ought to have great e fie cl in all our interpretations and con- J 
structiims of it. That it was so formed, no one who will look into 
it can deny. In its very first article, it declares k > the powers of 
the Government of Kentucky shall Jie divide.1 into thiec distinct 
departments, and each of. them he confided to a separate body of 
magistracy, to nil: Those which are legislative, to one; those 
which are executive, to another; and those which are judicial, to I 
another.” Having thus divided the powers of government, the 
constitution proceeds to vest them in separate bodies of magistra¬ 
cy. j„ the first section of (he second article it provides, that the 
legislative power of this Commonwealth shall be vested in two dis¬ 
tinct branches, the one to he styled the House of Representatives, 
the other the Senate, and both together the General Assembly of 
the Commonwealth of Kentucky.” In the first section of the 
third article, it provides that “ the supreme executive power of 
the Commonwealth shrill be vested in a chief magistrate, who shall 
he styled the Governor of the Commonwealth of Kentucky.” In 
the first section of the fourth article, it provides that “ the judi¬ 
cial powers of this Commonwealth, both as to matters of law and 
eq lily, shall be, vested in one supreme court, which shall be styled I 
the Court of Appeals, and in such inferior courts as the General 
Assembly may . from time to time, erect and establish.” The sec¬ 
ond section of the same article fixes the jurisdiction of the Court 
of Appeals; and the third section provides, that “ the Judges, 
both of the supreme and inferior courts, shall hold their offices 
during good behaviour; but for any reasonable cause, which shall 
not he sufficient ground of impeachment, the Governor sliafi re- 
m ivc any ot them, on the address of t wo thirds of each house o! 
the General Assembly: Provided, however, that the cause or causes 
fur which sucli removal shall he required, shall be staled at length 
in such address, and on the Journals of each house. They shall, 
at stated limes, receive for their services an adequate compensa¬ 
tion, to be fixed by law.” 

'filere is another part of the constitution, that we have heard 
referred to in discussions on Inis subject, and which we will there- 
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fore quote. It is the 12(h portion of the 6th article, ard is in 
the^e words: “The Attorney General, and other Attorneys for 
(his Commonwealth, who receive a fixed annual salary from the 
public treasury, Judges and Clerks of courts, Justices of the Peace, 
&c. shall hold their respective offices during good behaviour and 
the continuance of their respective courts, under the exceptions 
contained in this constitution.” 

It is believed to be clear, that so far as this section relates to 
Judges, and makes the continuance of their < ffires depend upon the 
continuance ot u their respective courts,” it can only have refer¬ 
ence and apply to those courts which the legislature has power to 
discontinue or abolish. The advocates of legislative supremac y 
ought first to show the power to abolish or discontinue; and when 
that is done, we would admit, that ti e discontinuance of tlie court 
would he a discontinuance of the offices of the Judges. The only 
question for. discussion here, is whether the legislature has the 
power of discontinuing or abolishing tlie Court of Appeals, and 
thereby displacing its Judges, as they have attempted to do by 
the re-organizing act. Your committee is thoroughly convinced 
that the legislature has no such power. Whether they construe 
the constitution according to the rules of (lie strictest grammar, or 
by its whole frame and context, and by the great principles of po¬ 
litical liberty that pervade and animate it, their conclusion is the 
same. “ Inferior courts” mav, from time to time, be erected and 
established by the legislature, and abolished at its pleasure; but 
“the Court of Appeals” is the “cieature” of the constitution. It 
is fixed and established by the people, and is as permanent as the 
constitution itself. Its Judges are, by the express language of the 
constitution, to hold their offices “during good behaviour,” ai d 
the only modes prescribed for their removal, are by impeachment 
or address. Your committee will enter into no grammatical 
analysis of the phrases and words of the constitution. Such mi¬ 
nute and scholastic criticism would he unworthy of the subje ct. 

The constitution was made to preserve our rights and liberties, 
and its formation was regulated by those political principles which 
we have before referred to, and which are illustrated by the mo-t 
venerated names of our country. It ought to he understood and 
construed according to the principles that gave it birth. The.-e 
principles, as we have seen, enjoin a separation of the powers of 
government, as essential to liberty. Our constitution has accord¬ 
ingly divided those powers, and distributed them to three de¬ 
partments, the legislative, executive and judicial. Those princi¬ 
ples, lead) us, that the very purpose and object of this division of 
powers, is, that each being independent of the others, may check 
their encroachments, and the people enjoy a triple security under 
the guardianship of the three departments. Did not our consti¬ 
tution, for that purpose and object, create three departments? 
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Was not that at least one of the purposed and objects of their 
creation? We pre-lime that all mu>t answer in the affirmathe. 
They must, if there be any truth in the doctrines of Y\ ashington, 

Jefferson, Madison and Nicholas, 

We would humbly ask of hi? Excellency, if his opinion be cor¬ 
rect, and the legislature can at their pleasure abolish the Court of j: 
Appeals, how far he thinks the public can safely rely on that court 
to restrain or* check any encroachments on the rights and liber- i 
ties of the freemen of this country, which he or the legislature ; 
might choose to make? We would ask. also, why the people 
should have so carefully established three departments of govern- j 
ment, and yet lelt it to the Governor and Legislature to abolish one j 
of them? For it is most certain, that if they have a right to abolish | 
the supreme court, they have a right to abolish the whole judicial \\ 
department; and we should then have a government consisting of I 
two, instead of Ihreesdepartments. Let us go only one step far- J 
ther in this progress of revolution, and suppose that the Gover- 
nor and Legislature, after having by their combined strength 
abolished the judicial department, should fall out with each other, 
and that the Governor should succeed in abolishing the Legit-la- I 
tore. All questions about constitutional govcri merits or conslitu- I 
tional rights would then be end^d, and we should either have to I 
abolish his Excellency, or to hail him as the founder, of a new I 
dynasty. This, perhaps, might be considered as the appropriate I 
reward of the doctrines inculcated by his Excellency, as it would I 
certainly be the natural consequence of them; for it is most true, I 
he has just as much constitutional right to abolish the Legisla- I 
ture. as he and the Legislature have to abolish the Judiciary. The I 
moment the opinion advanced by his Excellency shall be estab I 
lished, the Judges of the Court of Appeals, instead of being what I 
the\ ought to be. the servants of the people, and the high and dig- I 
nihed ministers and guardians of the constitution, sink down at I 
once into mere dependants and officials of the Legislature. I 
Would they be likely to check that body, upon whom they depend I 
for their very existence, and whose momentary displeasure oi I 
caprice might hurl them from their station? Is it even probable, I 
that in such a situation of dependance, they could do equal and I 
impartial justice between humble men and influential partizai s: I 
Men may he found, of integrity too stern to yield to any ciroum- I 
stances;* but this is no common thing, and men are generally I 
found to be what circumstances and situation make them. He I 
who continues long in a situation of dependance, is very apt to I 
contract the habits and feelings of a dependant. I 

To enable the judiciary, and more particularly the bend ol I 
that department, to di-charge its high functions and to check the ■ 
other branches of the geven ment in their encroachments, it is I 
necessary it should be independent of them, and the constitutioa | 
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intended so to make it. The advocate? of legislative power have 
labored to lender odious, tVie notion of judicial independence, by 
representing it ns judicial irresponsibility. According to their 
argument, there is no responsibility, unless the Judges he rcrm 
pletely subjected to the power and pleasure of the Legislature. 
The constitution did not intend to make them the slaves of the 
Legislature, It intended to make them independent of that de¬ 
partment, hut at the same time to make them responsible. Im¬ 
peachment and address are the modes prescribed by the constitu¬ 
tion to enforce their responsibility; and their tenure of otlke 
during good behaviour* and the requisition of two thirds for their 
removal by impeachment or address, were intended to give them 
a feeling of independence—to raise them above the fear of being 
made victims of caprice, ambition or taction, and to dispel all no¬ 
tions but those which urged to intellectual improvement, purity, 
and honorable bearing. 

It requires but little reflection to convince any one, that the ju¬ 
dicial is the weakest of all the departments of the government. It 
has no means of creating factions; it has no means of rewarding 
partizans; it holds neither (he public purse nor the public sword; 
it is withdrawn by the nature of its functions, from political con¬ 
tentions; it has much to lose by them and nothing to gain; there 
is nothing in its situation to inspire any dangerous spirit of enter- 
prize or ambition; it has nothing hut the faculty of judgment; it 
may err; but there is no instance of any people being enslaved by 
courts, unless it be, where they have acted in subserviency to the 
more active and enterprising departments of government. Com¬ 
paratively powerless, it is an unarmed sentinel placed in the con¬ 
stitution to warn off all intruders, and to give notice of all inva¬ 
sions. The other departments are more powerful and more intre¬ 
pid. Their numbers, their patronage and their active participa¬ 
tion in political concerns and controversies, give them influence, 
kindle their passions, and inspire them with ambition. Acting* 
under these excitements; or more sensitive motives, (hey may in¬ 
vade private rights or public liherty. The framers of our constitu¬ 
tion, venerated patriots! to guard against such dangers and to se¬ 
cure the liberty of their posterity by all the wisest precautions, es¬ 
tablished the judicial department of the government, to check the 
invasions and encroachments of its other functionaries. The pro* 
visions of our constitution and the theory of our government, we 
bad supposed could not be misunderstood upon this subject. v Each 
of its three departments was intended as a bulwark to our consti¬ 
tution, and the security of our rights consists in the inability of ei¬ 
ther, or any of those departments, to make any serious encroach¬ 
ments without the concurrence of all; and yet we are gravely 
called upon to demolish one of those bulwarks, or to recognize, in 
effect, the power of the Legislature to do so. Wo cannot give our 



















sanction to such n doctrine. We believe wai nc won m Ap¬ 
peal.; is as much a part of the constitution, as the othco of Chief 
Magistrate; we believe that4he people have established it; that 
they can change it when they think proper to a ter thetr cons i.u- 
tion; and that no power hut theirs can do tt. I he attempt winch 
was made at the last session ol the Legislature to abolish that 
court was made, as we understand, under no heller pretext, than 
that the Judges had erred in their decision upon the conslitution- 
a ty of'someac. of the Legislature. If the Judges were guilty 
of any error which deserved punishment, they should have been 
proceeded against personally, by impeachment or address, aspic- 
scribed in the constitution. In such a course of procedure, a ma¬ 
jority of two thirds would have been necessary for (heir cot.v.c- 
J ti„n or removal: and even if (he Legislature had possessed the 
power of abolishing the -court, to have exercised that power mere¬ 
ly for the purpose of expelling the. Judges by a bare majority, 
would have been a flagrant evasion or perversion of th'^o.istitu- 
f,on. Much more so was it, to attempt to get rid of the Judge, 
of the Court of Appeals, by asserting and exercising, (or an un¬ 
constitutional purpose, the arrogated power of abolishing a court 
created by the constitution. Mad the Judges (whose wors ene¬ 
mies charge them with nothing more than error of judgment) >een 
ever so grnHv. it could give the Legislature no. nght to abolish 

that court, and thereby to introduce a principle and precedent, 
so dangerous and unconstitutional; a precedent which might 
hereafter enable the most vicious Legislature to remove the re, 
of Judges, to supply their places with parasites, who would aid in 
any scheme of usurpation or oppression; a principle ^'^precedeit 
which destroys both the stability and independence of that tr bu- 
nal and renders it inadequate to the great purpose oi its creation. 
The Court of Appeals is the great citadel of public justice; it was 
intended to be a “tower of strength” for the defence of the people 
and the people’s rights, and so it will be, as long as it is perm; ted 
. .. _.ii.niunoi onrl inripnpndent character: but let 
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Wlial a wild mockery of (he consfilulion, and what a strange trick 
of power, would it be in .he Legislature, to displace every J„?f 
and justice of the peace in (he S.ate, by enacting, by a bare ma 
jon y, and in one l.Ule sentence, that all our cornu L * h ™bv 
abolished, and the same are hereby re established.” What an •,/ 
intrable mode this would be of augmenting the patronage Jf,he 
Legislature and Governor, of enabling them, from time to time to 
reel ml then fences, or feed their hungry partisans. Bv «ecurit p- 
the servility of (liejudiciary, it would also relieve them" from thl 
saucy impertinence of Judges, in deciding any of their acts to be 
unconstitutional. But what would the indignant freemen of thS 
country say to such a course of legi-lation? Why did they by 
their constitution, so carefully provide, that both upon impeach 
ment and address, a majority ol two thirds should be required to 
remove a judge rom office, if they intended to enable the LeeMa- 
tuie to remove them by a bare majority, without any accusation 
made or cause assigned, but merely by changing the"* proceeding 
into thefoi m of an act of assembly? Such absindities^annot be 
reasoned against it, and K appears to your committee, that nothing 

His Excellency is wholly mistaken in the authorities and nre 

says, that ‘ the power of changing, and even re organizing it fthe 
Couit of Appeals,) had been once before exercised by the L e ms¬ 
s'“Tj* By the constitution, the Legislature has power to ref¬ 
late the jurisdiction of that court, to lix the number of its Judges 
and he amount of their salaries, and in the exercise of these pow- 
f-’ ‘! ws have been made and changed^ but your committee know 
ol no instance in which the Legislature ever before assumed the 
powei of abolishing that court, or logislatina ih e jnrjcr,^ nr , 
or,I,..^Uuip'ed T“a°e"K 
mimaer ol Judges, except by preventing new appointments to offi- 
ce, vacant by death or resignation. No Judge has ever been le¬ 
gislated out of his seat, and we know of no act analogous in its 0 b- 
jfict or principle, to the reorganizing act of the last session. We 
confident]v believe, that the legal advisers of his Excellency ran 
point to no such act. It stands alone, without a parallel, and !on°- 
may it remain so. If the aclof lf 06 , be the act alluded to, and 
supposed to be similar to the act'of the last session, we can inform 
us Excellency, that he is entirely mistaken. That act was not , n - 
tetided to remove the Judges then in office, or to affect them, nor 
o th nt- llew commissions were tout d to them, nor any new 
office taken; noi was ittiien deemed necessary. The mod 
«rn invention of legislating Judges out of office,“was not them 
Uv.vn or thought of. All these facts are susceptible of the strict- 
U and most satisfactory proof, and will convince his Excellency 
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r ■ u u til.' act of 1796 . not only does not 

ft* ft. hftftft f »™';; “ a l ,«h" i.y ag.i»«' Mm. 

suppurl his opinion. b» by The Governor, is n decision 

Tfe next authority re T . The case referred 

of the Supreme Court to •’£ ' Unile( i Slates, to be found 

tow^apposetobe.hjlof £ y understood, nf- 

i«'6 Crunch 307. opinion/ It i. by verbal criti- 

fords no support to the , that it is attempted to be drawn 

»“ ot 
into hi* service, o r.,. th#*r notice. \ 

the subject, and require m> ^ that »\he power of re- 

But his Excellency fdr ‘ ^ their i!icam benls from office, 

organizing courts, and th _ l > Legislature and by Con- 

taS -r"?ll'h b t.Te”bT t a f.r.£ih.1i,li.r lL.lv, M ft. 

Z^ c r r sr* l "' C,M 

legislative power, as the inftrl ^ c ^ 1 ’ |h t the po wer of re-or- 
? l’o this your 1 ™S"&ir incnhjnls from office, 

ganizing courts, and thu- P | Legislature or by 

has never been ^^^"“f/Serior courts,’’which, 4>y the 
Congress, except in relationit constitutions, are placed 

provisions of both our^d^^ d al „ m ent. The Federal 

at the discretion of the leg '■ • w - th *, aroW n in relation to the 
constitution corresponds Brew y Supreme Court,” and vests 
judiciary. Each estaM ™ * ’J.uch inferior courts” as 
the judicial power in hat co u f rorn time to time, 

Congress or LcgtslaUre^ -P b co J Uulio ' Si U is clear to your 
erect and establish. Legislature have complete con- 

committee, ttml Oy.ljj.TX mf ereel, de.tr.> r.,,,1 
trol over their intcrio to’their discretion, and from tunc to 

re organize them acc °J d ‘ f ” , power in relation to these courts, 
time. But the exerc.se of such - u favor of tbe opin io„ 

furnishes neither ar § u, " e i<ed over the Supreme Court, which, 
that such power may beexe . , established by the conslitu- 

in botlr g o»ernmen.., f mis , ,ken, in supposing ft* "« 

tiom HbExeelleiiey . »| I' ™" 1 , h L ,he Supreme 

ablest statesmen n Ungre. j 13l . uive power, as the in- 

C >uYt was as much thee ■ Excellency alludes to the de- 

ferior courts. We |"PP°“ - the debates on the judiciary bill, 

durations made in that b The only constitutional ques- 

whith took place in i > ' resD ected the power of Congress to 
tion involved in thatde .i , P d been established in the pre¬ 
abolish “ interior courts, vh ^ Adams . The members o 
c‘ding administration den , e d The constitutional power of 

Congress of the federal parD an d endeavored, by their nrgu- 
ab dishing even the infer,a ’ the same grounds of conslitu- 

The republican party 
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insisted upon the distinction, for which we now contend 
,he ,upre„,c .„d i„feri„r court,, „„d ur.crted"l”I'^'r o' b, l" 
.sh.ng the latter, but admitted that the former was established by 
the constitution,; and was beyond (he reach of the legislative pow^ 
er. rhere were, no doubt, gentlemen of abilities, belonging to 
both part.es, who entertained peculiar opinions; but « ' 

't?. ? d't? Slate ‘, 1 COrreCt ^ tlle general doctrines contend- 
»( lor, and that almost the entire Congress of that day ack, 

edged the principle, that the Supreme*’Courtwas created bv the 
constitution, and of course, could not be abolished by the Le-is- 
dbuie. We will not here multiply quotations from those debates- 
but we must -beg the patience of the house, while we repeat he 
sentiments and language expressed by some of* the most distin¬ 
guished republican members. General Jackson, senator from 
Georgia (alter reading the 1st section of the 3d article of the con¬ 
stitution,) says: “ Here then are two tribunals, first, theSupreme 
Lour the cmr/areof the constitution, the creature of the people ‘ 
pother, the .ufer.or jurisdictions, the creature of the tjgfsla- 

Genera 1 Mason, of Virginia, says: « When I view the provisions 

bveen ihJ S ' °" thls , s,,h f cl ’ I observe a clear distinction be- 

nveen the Supreme Court and other courts. With regard to the 

institution of the Supreme Court, the words are imperative¬ 
ly; LW i l ° t mk T ,rib M na , 1S; the >’ are discretionary: 

the first shall , the last may be established; and surely we are to 
infer from the wise sages that formed the constitution, that nothing 
ln,f ; 11 }» vain - Not only sentences, but words* 

i P °‘ ’ e i ,' mate ,ts meanin g* W hen, therefore, the 

colb! t! lion, using tins language, says a Supreme Court shall be 
established, are we not justified :n considering it as of constitution¬ 
al creation? And on the other hand, from the language applied to 
mlenor courts, are we not equally justified in considering (heir 
e>tab .shment as dependant upon the Legislature, who may, from 
! me , °„ tlme ’ ordain them, as (he public good requires?^ Why 
^difference,'but that the Supreme Court was considered, hy 
the frames °f the constitution, as established by the constitution. 

1 de they considered the inferior courts as dependant upon the 

Mr. John Randolph, a representative from Virginia, thus ex¬ 
presses himselt: “ 1 agree that the constitution is a limited -rant 
of power, and that none of its general phrases are to be construed 
into an os tension 0 f that grant. I am free to declare, that if the 
intent of this bill is to get rid of the Judges, it is a perversion of your 
?oari- to a base purpose; it is an unconstitutional act.’ 1 J 

fhe celebrated Mr. Pendleton, long the -Chief Justice of the 
-ile of Virginia, and one of its greatest ornaments, in his writ¬ 
s'! opinion on the same subject, contends that Congress had pov 
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er to abolish the inferior courts, but admits that “ the Supreme 
Court is the creature of the constitution .” 

Vour committee are very sensible of their own Fallibility, and 
t !„.y have therefore thought it necessary to recur to more vener¬ 
able sources of authority, totix the true meaning of their constitu- 
ion. They have been the more especially prompted to thiG 
course, as they have learned from a recent communication of his 
Excellency, that he regards the members of your honorable house 
as ‘-ephemeral politicians,” scarcely “shadows;” and your com¬ 
mittee could, therefore, expect but little respect for its opin- 
io is unless-supported by much higher authorities. Your com¬ 
mittee could easily multiply those authorities; but they will j 
no longer detain the house with further citations. Fhose (hat 
have been already made, are more than adequate to the occasion, 
and must at least convince his Excellency that there are very great 
names, and very high authorities against the opinion which he 

entertains. * 

We would not wish to give pain, or to create any teeling ot hu- 
initiation in his Excellency, by making personal comparisons, not 
shall xve do so; but we must take the liberty of contrasting names I 
and opinions upon this subject. 

Governor Desha is of opinion that the supreme court was not 
established by the constitution; that it was created by the legisla- I 
tare, and that the legislature can abolish it at their pleasure, and I 
even lor the mere purpose of getting rid of the Judges and their I 
decision. General Jackson, General Mason, and Chief Justice I 
Pendleton, were of opinion that the “supreme court” was “ (he 
creature of the constitution, the crealure of the people;” and, of I 
course, that the legislature could not abolish it. And Mr. Ran- J 
dotph was further of opinion, that even where the legislature had t 
power to abolish courts, to exercise that power for the purpose of 
“ getting rid of the Judges,” was a “perversion” of that power 
to a “ base purpose.” 

Governor Desha thinks that the court of appeals, and of course 
the whole judicial department, was created by the legislature— 
is wholly dependant upon, and may at any time be abolished by it; 
and this construction of the constitution he supposes not to be dan¬ 
gerous to liberty, but to accord with the acknowledged principles 
of most of the American governments. 

Colonel Nicholas and General Hamilton were of opinion that 
“the complete independence of courts of justice” was “ peculiar¬ 
ly essential in a limited constitution;” and that without this, “all 
the reservations of particular rights or privileges would amount to 


nothing.” 

Mr. Madison, our late President, says, that neither of the three 
departments ought to have an “ overruling influence,” in refer¬ 
ence to any other of them; and that such a mixture of powers as 
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would create even a u dangerous tendency” to the subversion of 
one of the departments of government, or the accumulation of 
power in any other, would be sufficient u to inspire an universal 
reprobation of the system.” The Governor contends, that the 
legislature has the power to create or to destroy the court of ap¬ 
peals; and surely the power to create and to destroy, is a power to 
influence and overrule. His doctrines, then, are here distinctly 
reprobated, by one of the purest patriots and wisest men that ever 
jived. 

Mr. Jefferson, the great light of liberty and republicanism, com¬ 
plains of the ordinance of government, or constitution of Virginia, 
because the u judiciary and executive members were left dependant 
on the legislative, for their subsistence in office, and some of them a 
for their continuance in it; and that thereby all the powers of gov¬ 
ernment resulted to the legislative body, and created a despotism. 

If any thing more be necessary to the utter condemnation of his 
Excellency’s doctrines, let them be contrasted with the opinions 
and admonitions of our venerated and immortal Washington, who 
tells us of the necessity of checks in the exercise of political 
power, and warns us against that spirit of encroachment which 
would consolidate all the departments into one, and thus create, 
“ whatever the form of government, a real despotism.” 

Your committee will discuss the subject no further. The prin¬ 
ciples for which they contend, are the principles of American 
liberty—the principles of the revolution, illustrated by the wri¬ 
tings, and consecrated by the blood of our ancestors. They are 
attested by the dead and the living; by Washington, Jefferson, 
Madison, Henry, Hamilton and Nicholas, names connected with 
the proudest recollections, and the most patriotic affections of ev¬ 
ery American. 

We solemnly believe, that the opinions entertained by the 
Governor, and his construction of our constitution, are hostile to 
those principles, and to the security of our rights. We believe 
that his opinion and construction ascribe to the legislature a power 
and supremacy which the people never intended to grant; a 
power which may lead to despotism, by enabling them to destroy a 
part of the people’s constitution, the head of the judicial depart¬ 
ment, or at least to destroy its independence, and thereby eman¬ 
cipate itself from all constitutional check or limitation upon its au¬ 
thority. We feel it to be our duty, therefore, and the duty of the 
representatives of the people, in the name of their constituents, to 
protest against the doctrines advanced in the message, as contra¬ 
ry to the constitution, contrary to the maxims and principles of 
lepublican government, and dangerous to liberty. 

As to the compromise proposed in the message, your committee 
will only say, that it requires us, in effect, to admit the constitu¬ 
tionality of the re-organizing act, and the power of the Legislature 
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to abolish the Court of Appeals, and that it ought not, therefore, 
to he acceded to. It is opposed by all ihe reasons and considera¬ 
tions which have been, or can be urged against the constitution* 
alityof the act itself: and if we arc right in supposing that the 
Legislature has no ppwer to abolish the Court of Appeals, we 
cannot he wrong in rejecting such a compromise, if, indeed, a 
compromise it can be called, which requires us to surrender our 
principles and abandon our sense of constitutional duty. We 
know that peace is greatly to he desired; but we cannot consent 
to purchase it by a dishonorable abandonment of our opinions, and 
much less by a treacherous surrender of ihe people's constitution. 

It would be improper t© mingle with this constitutional ques¬ 
tion, any discussion about the personal merit or demerit of the in¬ 
dividual Judges. Whether the Legislature has, or has not the 
right to abolish that court, depends not upon any such considera¬ 
tion, hut solely upon the constitution; and it is with regret, there¬ 
fore, that we discover in the message an attempt to influence the 
public judgment, and excite prejudice against the Judges, by in¬ 
vidious allusions. Your committee will only say, that the insinu¬ 
ations, faintly and ambiguously made against them, of infidelity— 
of being ever ready to open the gate at the summons of an enemy 
to the people’s rights, or of rendering decisions under the influence 
of the Bank of the United States', are unsupported by any facts 
known or communicated to them. They believe that such insinda- 
tfons are aspersions upon their characters, made, no doubt, unin¬ 
tentionally, and from some miapprehension. Those Judges have 
borne themselves “ so clear in thei* highoflice,” that they require 
not our vindication. The integrity and firmness with which they 
have resisted usurpation, and defended the constitution, under (hr* 
severest trials, will remain a proud and lasting monument of their 
public worth and virtue, when all the aspersions and calumnies 
with which they have been assailed, shall be forgotten. 

Your committee beg leave to submit the following resolutions: 

Resolved by the House of Representatives, That the separation oi 
the powers of government into three distinct departments, as es<- 
tablished by our constitution, is essential to the preservation of 
our rights and liberties. 

Resolved , That the three departments of our government were 
designed to operate as reciprocal checks upon each other. 

Resolved , That the power asserted by the last Legislature, oi 
abolishing or re-organizing the Court of Appeals, as then attempt¬ 
ed, is entirely subversive of the independence of the judicial dc 
partment, and destroys one of these checks, provided bv the cor. 
stirution to prevent the encroachments of government, and to se¬ 
cure tin* rights of the citizen. 

Resolved , That the exercise of such power by the Legislature, is 
unconstitutional, and tends towards despotism, 
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The first resolution having been adopted, the question was then 

£,T»" "‘ iopl,0 " 01 ™ Idfcd m il. '»“ 

,her, '“C'>— 

« ■»*>-», »-*, e™.*. 

Crittenden, Dan^l, Davis. Duke Dunlin niicfAn ip° b ’ ■r 08 Vvn^ >wan ’ Cox > 
Grit ml;. Hall, f lanrfokfl, ’ Ha„£„, fen^Ha^SVn °H \^- 8 ° n ’ ? re(!B ’ 
Lee, Logan, Marshall, Mayes M’CIanahq’n ]Vl>r^ Ha k iS?/? UtC ^°w n ' James » 
Owsley, Favnc, Reed Sanders sL*Tp? Q ° eT^ 8 ’ ^’Connell, McMillan, 

1 he question was then taken on the adoption of the third reso¬ 
lution, which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Tarlton 
and Breckinridge, were as follows, viz, J 

J he question was then taken on the adoption of the fourth reso¬ 
lution, which was decided in the affirmative. 

1 lie yeas and nays being required thereon by Messrs Critfen 
den and Cosby.were as follows, viz. J -ues s is. Cntten- 

Veas—Mi-. Speaker, Messrs. Bainbridge, Blackburn Brack BrnrH. ■ i 
Brown,-Bruce, Bruton, Cosby, Cowan, Cox’ CrittendenDaris 
farmer, Ford, Gibson, Green, Grundy, Hansford Hanson Ha, r ’ 2 Iap ’ 
Hutchison, James, Logan, Marshall, Mayes M'Cnnnell’ r? ■ > H a >wey, 

| 0 ^^^cl’® p ’ S ^^™’^^h t H*!wkS! 1 LeeTMarUn^M’^an^h^^^Bi’C*^ le ^^l'l" 

W-WfirT wfefitiESr 

c ., 4ered \ |, liat . the P' ,b J lc printers forthwith print 150copiesof 
said report, for the use of the members of this house. ^ 

The house took up for consideration, the report of the committee 
ofways and means, made to this house on the 5th insf. 

the first and second resolutions reported by said committee 
laving been adopted on a former day of the session, the third re^o 
lution was then amended to read as follows- U 

Resolved further, That the said Thomas B. Monroe oucht not fa 
be paid out of (he public treasury for any future report of the de 
c sions of the said Barry, Haggin, Trimble and DaCdge, or thdr 
juccessois; and that the said Monroe ought to refund" the sum of 
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$84, whieh lias been overpaid him for the volume of their Report* 

The^question was then taken on adopting the third resolution 
as amended, which was decided in the affirmative. 

The yeas and nays being required thereon by Messrs. Sanders 

qnd Hardin, were as follows, viz. 

Yeas— Mr Speaker, Messrs. Bainbridge, Blackburn, Brock, Breckinridge, 
Yeas Mr. - V, . Cowan, Cox, Crittenden, Cunningham, Davis, 

^Nats _Messrs. Barbee, Carter, Chenowith, Coleman, Coombs, Daniel, Elks* 

lou Fletcher Fulton, Hall, Haskin, Lackey, Lee, Martin, Maupin, M Clana- 
, ’ m,p nrmn«? Millpr M’Millan, Napier, Nuttall, Perrin,Porter, Prince, 8am* 

w«">. E ' w '" s * 

and S. White—34. 

The question was then taken on adopting the fourth resolution, 

which was decided in the affirmative. Messrs Tarlton 

The yeas and nays being required thereon by Messrs. 1 arlton 

^YeJs-mT Speaker, MeS!° Blackburn,Breck, Breckinridge, Brown, Bruce, 

WhltC Le J ave was given to bring in the following bills: 

On the motion of Mr. James-1. A bill to amend the law in re¬ 
lation to the salary of the Receiver ol public money for the land 
district west of the Tennessee river, and for other purposes. 

On the motion of Mr. Hanson- 2 . A bill to regulate the terms 

of the Bourbon and Nelson circuit courts. 

And on the motion of Mr. Underwood— 3. A bill to provide for 
removing two slaves, now confined in the jail in Morgantown, to 

Russellville, for safe-keeping. 

Messrs. James, Prince and Cox, were appointed a committee to 
prepare and bring in the first; Messrs. Hanson. Owings and l im- 
berlake, the second; and Messrs. Underwood, W llson and Porter, 

k Whereupon bills were reported from the two latter committees, 
which were severally received and read the first time, and order¬ 
ed to be read a second time. 

And thereupon the rule of the house, constitutional provision 
and second and third readings of said bils having been dispensed 
with, and the same being engrossed, 
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Resolved, That the said bills do pass, and that the titles thereof 
be as foresaid. 

Ordered, That Mr. Hanson carry the said bills to the Senate 
and request their concurrence. ' 

A bill from the Senate, entitled “ an act to change the time of 
electing representatives to Congress,” was read a third time. 

Resolved, That the said bill do pass, and that the title thereof be 
as aforesaid. 

The yeas and nays being required on the passage of said bill by 
Messrs. Gaines and Woodson, were as follows: ’ 3 

Veas— Messrs. Barbee, Blackburn, Breckinridge, Bruce, Bruton, Carter, Cole¬ 
man, Coombs, Cosby, Cunningham, Daniel, Dunlap, Elliston, Evans, Fletcher, 
fulton, Green, Grundy, Hall, Hanson, Hardin, Haskin, Hutchison,Lee, Martin 
Maupin, M Clanahan, M'Cormas, M’Conneli, M’Millan, Napier, Owsley, Payne, 
Pemn, Porter, Styles, Spalding, Tarlton. Z Taylor, Thomas, Thomasson, Un¬ 
derwood, Wade, Walker, Ward, Wilson, Wingate, A. White, S. White, Wood- 
son and i antis—51. 

Nays— Mr. Speaker, Messrs. Breck, Cowan, Davis, Duke, Dyer, Ford, Gaines, 

wSclU C nd'febS ° Wing8 ’ Reetl > R ° bert burner; 


Ordered, That Mr. Woodson inform the Senate thereof. 

Mr. Harvey read and laid on the table the following resolu- 
tions: b 

Resolved by the Senate and House of Representatives of the Common¬ 
wealth of Kentucky , That they do most solemnly protest against 
that act of the Congress of the United States, which is assumed 
by the federal court of the district of Kentucky, as an authority 
for the creation of certain Rules of court, which ordain execution! 
laws and adopt different court process from any known to the 
country; and that they do view the said Rules of court, as a viola* 
tion of the true spirit of the federal constitution, and as an infringe¬ 
ment on the rights and privileges of the freemen of this State. ° 

Be it further resolved. That our solemn reverence for the Union 
and our firm reliance on the exalted virtue and patriotism of the 5 
functionaries of the general government, prompt us to expect a 
speedy repeal of the aforesaid act of Congress, as the only means 
of redressing the grievances of the country, arising from the adop¬ 
tion of the Rules of the federal court. * 

And thereupon the rule of the house having been dispensed with 
the said resolutions were taken up, twice read and adopted. 

Ordered, That Mr. Harvey carry the said resolutions to the Sen¬ 
ate, and request their concurrence. 

The following bills were severally read a second lime: 1. A 
bill for the benefit of William Steele; and 2. a bill to change the 
venue in the case of Jereboam 0. Beauchamp. 

Said bills were thereupon ordered to be engrossed and read a 
third time. 

And thereupon the rule of the house, constitutional provision 
and third reading of the former bill having been dispensed with, 
and the same being engrossed, 
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Resolved , That the said bill do pass, and that the title thereof 

be as aforesaid. , 

Ordered , That Mr. Blackburn carry the said bill to the Senate, 
and request their concurrence. 

Mr. Crittenden, from the joint committee of conference, made 

the following report: 

The committee of conference on the part ot the House ot Rep- 
resentalives, to confer with a committee on the part of the Senate, 
in relation to the Court of Appeals, have met and conferred with 
said committee, and beg leave respectfully to report: That they 
reccived, on the part of the committee of the Senate, sundry prop¬ 
ositions for an adjustment of the existing controversy in relation 
to the Court of Appeals, which propositions will appear in detail, 
by reference to a document accompanying this report, marked A. 
For the reasons assigned in the accompanying document marked 
g, the committee on the part ol the House ol Representatives re¬ 
jected the propositions of the committee of the Senate, and sub¬ 
mitted the propositions set forth in the last mentioned document. 
The committee on the part of the Senate rejected the propositions 
submitted by the committee of the House of Representatives, and 
no other propositions being submitted, the committee rose with¬ 
out being able to agree on any proposition. 

Your committee “conceive that the great body of the people 
have settled this controversy, and settled it correctly. According 
to their duty to themselves, to their constituents, and to posterity, 
they could not agree to any proposition which in the slightest de- 
oree recognized in the Legislature the power to re-organize the 
Court of Appeals.—They submit the following resolution: 

^ Resolved, That the committee be discharged from the further 
consideration of the subject to them committed. 


• V* / 

The committee on the part of the Senate, raised to confer with 
the committee on the part of the House of Representatives, in re* 
lation to the Court of Appeals, offer the following propositions: 

1st. The appellate court to be constituted on equal and recip¬ 
rocal terms. . 

>*.<2d. All the individuals claiming to be Judges of the Court ol^ 
Appeals, to yield their pretensions, and a new court, to consist of 
four Judges, (without regard to party.) to be formed as may be 
agreed on. 

3d. Or two of the late Judges and two of the present Judges. 

4th. Or, if the committee of the House of Representatives pre¬ 
fer it, six Judges to be appointed, the old Judges to be three of 
them, to receive new commissions, with a salary of $1 ; 000 pci 
annum. 
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The committee of the House of Representatives may have 
choice of the above propositions ; and in ease of (he acceptance of 
either, the re-organizing act of last session, and the act regulating 
the salaries of the Judges of the Court of Appeals, io.be repealed; 
apd in case of the acceptance of the fourth proposition, it will be 
provided by law, that when the number of Judges shall be redu¬ 
ced, by death, resignation or removal, to three, the salary shall b'e 
§1,500, and the aci of December 19th, 1796, to be re-enacted, and 
all other Jaws in relation to the Court of Appeals, in force prior to 
the 24th December 1824, to be revived. 

The foregoing propositions are made with a view of pointing 
out the several practicable mead’s of restoring tranquility to the 
country; and for the purpose of making known to the committee 
on the part of the Housfe of Representatives, the choice of (he 
propositions that the committee of the Senate would themselves 
prefer, they submit a bill. 


The committee appointed on the part of the House of Repre¬ 
sentatives, to confer with a like committee on the part of the 
Senate, in relation to the Court of Appeals, have had the proposi- 
lions of the committee of the Senate under consideration, and in 
answer thereto report: 

That the committee cannot accept of the proposition for six 
Judges, because, the number is too great, and a court thus organ¬ 
ized would be unfit for business. In addition to that, theisituation 
ol the treasury forbids such a measure, and public sentiment would 
not sanction it.' 

The proposition for four Judges is equally inadmissible—First, 
because it compels the House ot Representatives to recognize the 
power in the Legislature to re organize the Judges of the Court 
of Appeals office, when they have solemnly voted that such 

a power did not belong to the Legislature, but to the people. 
This objection likewise applies to the proposition for six judges. 
Secondly, it compels them to turn men out of office, who, in their 
opinion, do not deserve it, when the constitution says the cause of 
removal shall be reasonable . Thirdly, it is putting the majority 
of the House of Representatives in the power of the Governor, 
who, in this particular controversy, does not stand in the attitude 
of an impartial umpire between the contending parties, but as an 
avowed partisan on the new court side of the question. 

The committee for the House of Representatives would here 
remark, that in the event of the resignation of the Judges whom 
the committee on the part of the Senate are pleased to denomi¬ 
nate late Judges , they would not insist on their re-appointment. 
They protest against every proposition predicated upon the idea 
that they are engaged in a struggle for men. To settle the limit 
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oflegislative power* constitutes the great object of the House of 
Representatives. 

The committee submit the following propositions on the part 
of the House of Representatives: 

1st. To add a fourth Judge to the Court of Appeals, the salary 
to be reduced to twelve hundred dollars each, annually, to be 
paid in Commonwealth’s paper; that no law shall be declared un¬ 
constitutional, unless the court is unanimous; that the act which 
passed last session, re-organizing the Court of Appeals, and the 
act fixing the salary, shall be repealed. 

If this proposition is not accepted on the part of the committee 
of the Senate, then the committee on the part of the House of 
Representatives offer this second proposition: That the Governor, 
Lieutenant Governor, Judges of both Courts, Senators and Rep¬ 
resentatives, shall all resign, and submit the whole question again 
to the people, to which tribunal a reference of ail great fundamen¬ 
tal principles of government ought to be made. 

Which was read, and the resolution recommended by said com-' 
mittee concurred in. 

A message from the Senate, by Mr. Daveiss: 

Mr . Speaker —The Senate recede from their amendment pro- 
posed to a bill from this house, entitled “an act for the appropria¬ 
tion of money;” they concur in the amendment proposed by this 
house, to a bill from the Senate, entitled “an act to authorise the 
clerks of the M’Cracken circuit and county courts to transcribe 
certain records;” and they have passed bills which originated in 
this house, of the following titles: An act to provide for running 
the line between the counties of Shelby and Spencer; an act to de¬ 
clare Red river a navigable stream; an act to regulate the terms of 
the Bourbon circuit court, and for other purposes; an act to exempt 
the citizens of Clay and part of Laurel counties from paying toll 
at the turnpike gate on the Salt-works road; an act to provide for 
the current expences of the present year; an act to amend an act 
entitled “ an act for the benefit of Jonathan Taylor,” approved 
12th January 1825; an act for the benefit of William Steele; an 
act for the benefit of the Judge of the lOlh judicial district; an 
act to amend the several acts respecting the turnpike road from 
the mouth of Triplett’s creek to Big Sandy; an act for the benefit 
of William Davis arid others; an act to amend the several laws 
regulating the towns of Harrodsburg and Richmond—with amend¬ 
ments to the latter bill; and they have passed a bill entitled “an 
act providing for rebuilding the Capitol;” in which amendments 
arid bill they request the concurrence of this house. 

And then he withdrew. 

The amendments proposed by the Senate, to a bill from tbit 
house, entitled “an act to amend the several acts regulating the 
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towns of Harrodsburg and Richmond,” were twice read and con- 
icurred in. 

Ordered, That Mr. Wade inform the Senate thereof. 

An engrossed bill entitled “an act to authorise purchased of 
tobacco to export the same without inspection,” was read a third 
time. > 

Resolved , That the sa.id bill do pass, and that the title thereofbe 
as aforesaid. 

Ordered , That Mr. Nuttall carry the said bill to the Senate, and 
request their concurrence. 

A bill from the Senate, entitled u an act to provide for rebuild* 
ing the Capitol,” was read the first time and laid on the table. 

The yeas and nays being required on laying the said bill on the 
table, by,Messrs. Green and Crittenden, were as follows, viz. 

Yeas —Messrs. Bainbrirlge, Barbee, Breck, Bruton, Chenowith, Coombs, Cos¬ 
by, 'Cowan, Cox, Dyer, Evans, Farmer, Green, Grundy, Hall, Hansford, Hanr 
son, Hardin, Harvey, James, Martin, Mayes, Miller, M’Millan, Napier Owsley, 
Porter, Skvles, Slaughter, Spalding, Z. Taylor, Thomas, Thomasson, Turner., 
Underwood, Wade, Walker, B. E." Watkins, E. Watkins, Wilson, A. White, 
White, Woodson and Yanlis—44. 

Nays —Mr. Speaker, Messrs. Blackburn, Brown, Bruce, Carter, Coleman, 
Crittenden, Cunningham, Daniel, Davis, Duke, Dunlap, Elliston, Ford, Fulton, 
Gaines, Gibson, Hutchison, Lee, Logan, Marshall. M’Clanahan, Nuttall, Ow¬ 
ing?, Payne, Bleed, Samuel, Sanders, Street, Tarlton, Robert Taylor, Timber- 
lake, Waddell, Ward and Wingate—35. 

The following bills from the Senate were severally read the first- 
time and ordered to be read a second time, viz. 1. An act for the 
benefit of John Bevins; 2. an act for the benefit of Cyrus Talbot; 
3. an act to allow an additional justice of the peace to the county 
of Casey; 4. an act to authorise the Editors of the Western Intel¬ 
ligencer and Columbia Reporter to insert certain advertisements; 
l). an act for the benefit of Thomas Branscomb; 6. an act to estab¬ 
lish the town of Mount Carmel, in Fleming county, and for other 
purposes; 7. an act for the benefit of Daniel Rowlett, surveyor of 
Caldwell county; 8. an act authorising the trustees of Elizabeth¬ 
town to make conveyances in certain cases; 9. an act for the ben¬ 
efit of Charles Helm; and 10. an act for the benefit ofJesse Wool¬ 
dridge and others^ 

And thereupon the rule of the house, constitutional provision, 
and second and third readings of said bills (with the exception of 
the 10th bill) having been dispensed with, and the 34 and 4th hav¬ 
ing been amended, 

Resolved , That the said bills do pass. , 

Ordered , That the Clerk inform the Senate thereof, and re¬ 
quest their concurrence in the amendments proposed to the 3d 
and 4th bills. 

A bill to legalize the acts of the Treasurer, in accepting and 
paying the orders of the Governor, one for §5,000, the other for 
§3.036, drawn by him to entertain General Lafayette while in this. 
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State, and for other purposes, was read a second lime, amended 
and ordered to be engrossed and read a third time. j 

And thereupon the rule of the house, constitutional provision 
and third reading of said bill having been dispensed with,and the 
same being engrossed, 

Resolved , That the said bill do pass, and that the litlqjhereofbc 
as aforesaid. 

The yeas and nays being required thereon by Messrs. Green 
and Sanders, were as follows, viz. 

Yeas— Mr. Speaker, Messrs. Barbee, Blackburn, Brown, Carter, Chenowith, 
Coomb?, Cosby, Cunningham, Duke, Dunlap, DyeF, Fletcher, Ford, Fulton, 
Gaines, Gibson, Hall, Hardin, Hutchison, James, Lackey, Lee, Logan, Martin, 
Maunin, Mayes, M’Clanahan, M’Millan, Nuttall, Owings, Perrin, Porter, Heed, 
Samuel, Sanders, Spalding, Street, Robert Taylor, Timberlake, Thomas, Thom- 
asson, Underwood, Waddell, Wade, Walker, E.Watkins, Wilson, A. White, 
S. White, Woodson and Yantis—52. 

Nays— Messrs. Bainbridge, Cowan, Elliston, Green, Harvey, Sky les, Slaugh¬ 
ter, Z. Taylor and B. E. Watkins—9. 

Ordered , That Mr. Sanders carry the said bill to the Senate, and j 
request their concurrence. 

A message from the Senate, by Mr. Wicklifie: 

Mr. Speaker— The Senate concur in the amendments proposed 
by this house, to bills from the Senate, of the following titles: An 
act to allow an additional justice of the peace to the county of 
Casey, and an act to authorise the Editors of the Western Intelli¬ 
gencer and Columbia Reporter to insert certain advertisements. 
They disagree to a bill which originated in this house, entitled 
“ an act to amend the several acts for encouraging the manufac¬ 
ture of salt in this Commonwealth.” They have passed bills which 
originated in this house, of the following titles: An act for the 
benefit of Robert Davis; an act to prohibit the appropriation of a 
part of the vacant land of this Commonwealth; an act making 
provision for the keepers of lunatics in certain cases; an act to 
encourage the establishment of private schools; an act making an 
allowance to Colonel William Steele; an act making an additional 
appropriation to defray the expences of Lafayette’s visit; an act 
to authorise purchasers of tobacco to export the same without in¬ 
spection; an act for the benefit of Peter Carr; an act to authorise 
Samuel Shannon to sell a slave owned by his ward, Mary Shannons 
an act to provide for removing two slaves now confined in the jail 
at Morgantown, to Russellville, for safe-keeping. They disagree 
to the amendments proposed by this house, to a bill from the j 
Senate, entitled “an act to reduce the salaries of the Judges of 
the Court of Appeals, and to repeal so much of an act re-organ- 
izh.g the court passed 24th December 1824, as creates the 
office of a fourth Judge of said court;” and they have adopted a 
resolution relative to the Capitol grounds and public property 
in which resolution they request the concurrence of this house 
And then he withdrew. 







Dec< 21.J HOUSE OF REPRESENTATIVES 4 t* 

J£ reS0 '“' iOn WM ll ‘“ «P> M* read and concur 

Ordered, That the Clerk inform the Senate thereof. 

Mr ‘ Underwood, from the majority on the vote by which the 
third resolution (as amended) of the committee of ways and mean* 
reported to t he house on the 3th instant, was adopted^ moveTtWa 
reconsideration of said vole; and the question being taken ( £c 
on, it was decided h> the negative. 6 u inerc 

1 he yeas and nays being required thereon by Messrs. TJndei 
v/ood and Ylaupin, were as follows, viz. 3 de 

Hall, Lackey. 

son, Underwood, Wa.le, Walker and E. Watkins—20. ^ ’ Thomas ’ Thomas ' 

Brown 1 , S Br,i|ce, ChenowHI^clrsbv^Cowan^Cox r ^Cu , nidn!rh l: ^ Uln r)^ r ‘ CC ^n ,l ^^ C ' 
Ellistou, Ford, Fulton, Gibson/Green. rmfnrrl 11 _ ± ’ GunJtipj 


- ' "vm.otm auu I clIJllS—35. 

A message from the Senate, by Mr. Daveiss: 

Mr. speaker —J’he Senate have passed resolutions TO u: / ,v, • 
ginaled in this house, protesting against the act ofCongre« under 

made. " R “ 03 ° ffederal CGUr ‘ ° f Kentucky have been 
And then he withdrew. 

Mr. Prince, from the joint committee of enrolments renorfed 
nat the committee had examined enrolled bills of ihpV li 
titles, and had found the same truly enrdltd^ W&S 
benefit of the Simpson Seminary, and for other purposes- an act 

cttlTl U,e S , Prin§ CreCk Semi " a T> i*> Gallatin county• ao 
ict to authorise certain county courts to permit gates to be nut 

across public roads; an act to establish election precincts i,™ 

tarn counties, and for other purposes; an act to continue in force 

an act providing for the appointment of Common wealth’s attorneys- 

in act to establish the town of Sharpskurg, in the county of BaV 
and for other purposes; an act further to regulate the Bank of thn 

C rTVir‘^ au act for the benefit of Robert BleakyH depotv 
hentrof Meade county; an act for the benefit of certain shefifr/ 
nn act for. the appropriation of the surplus funds of militia fines iti 
he hands of the paymaster of the 59th regiment of Kentucky mi- 
atia, an act to appoint commissioners to examine and receive (he 
improvements made on the Louisa fork of Sandy river- ,/! 
provide for holding a chancery term in the county of Nichola-an 
act to add a part of the county of Barren to (he county of Alien" 

;r o !*“° h e f U * e tl,e P'-^ecdings of William Hickman and O Jon 
Morrow,o£Simpson county; an act for the benefit of Massey \n 
derson; an act for the benefit of Thomas Hinds and others an art 
qprovide forthe distribution and preservation of the public l aw 
books; an act to establish election precincts in certain countip* 
a resolution directing the burning of part of the paper of the Back 
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of the Commonwealth; an act to amend an act authorizing the 
sale of the vacant land between Walker’s line and the latitude 36“ 
30' north, in the State of Tennessee, and for runnmgand marking 
the latitudinal line; a resolution relative to the capitol grounds 
and public property; an act to allow additional justices of the 
peace tothe counties of Casey, Hopkins and Hickman; an Jet to 
amend the several laws regulating the towns of Harrodshurg, 
Richmond and Hopkinsville; an act to provide for the public 
expences of the current year; an act to declare Red river a nav¬ 
igable stream; an act for the appropriation of money; an act to 
p'rovidc for running the line between the counties of Shelby and 
Spencer; anact to encourage the establishment of private schools; 
an act making an allowance to Col. William Steele; an act to ex,- 
empt the citizens of Clay and part of Laurel counties from paying 
toll at the turnpike gate on the Salt-works road; an act to legu- 
late the terms of the Bourbon circuit court, and for other pur¬ 
poses- an act to amend an act entitled “an act for the benefit of 
Jonathan Taylor,”approved 12th January, 1825; an act for the 
benefit of William Davis and others; an act for the benefit of the 
Judge of the tenth judicial district; an act to amend the several 
acts respecting the turnpike road from the mouth ol Tripletts 
creek to Big Sandy; an act making provision to the keepers oflu- 
natics in certain cases; an act to prohibit the appropriation of a 
part of the vacan Hand in th;s Commonwealth; an act to authorize 
Samuel Shannon to sell a slave owned by his ward, Mary Shannon; 
an act for the benefit of Peter Carr; an act to authorize the pur¬ 
chasers of tobacco to export the same without inspection; an act 
for the benefit of Robert Davis; an act to provide for revnoving 
two slaves, now confined in the jail in Morgantown, to Russell¬ 
ville for safe-keeping; an act making additional appropriations to 
defray the expences of General Lafayette’s visit; an act to pro¬ 
vide for binding out free children of colour; an act for the benefit 
of Daniel Rowlett, surveyor of Calloway county; an act to alter 
the time of electing representatives to Congress; an act foT the 
benefit of John Bevins; an act for the benefit of Thomas Brans- 
tomlv an act to establish the town of Mount Carmel, in Fleming 
county, and for other purposes; an act to authorize the editors oi 
the Western Intelligence, Iris, and Columbia Reporter, to insert 
certain advertisements; an act authorizing the trustees of Eliza¬ 
bethtown to make conveyances in certain cases; an act to autnor- 
ize the clerks of the M’Cracken circuit and county courts to tran¬ 
scribe certain records; an act for the benefit of Charles Helm; an 
act for the benefit of Cassandra Abrell and others; an act for the 
benefit of Cyrus Talbot. 

Whereupon the Speaker affixed his signature thereto. 

Ordered , That Mr. Prince inform the Senate thereof. 

A message from the Governor, by Mr. Loughborough -. 
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Mr. Speaker —The Governor has this day approved and signed 
the following enrolled bills, which originated in House of Repre¬ 
sentatives, viz. An act to establish the town of Sharpsburg, in the 
county of Bath, and for other purposes*, an act to authorise cer¬ 
tain county courts to permit gates to be put across public roads; 
an act further to regulate the Bank of the Commonwealth; an act 
to incorporate the Spring Creek Academy, in Gallatin county; an 
act to establish election precincts in certain counties, and for other 
purposes; an act for the benefit of the Simpson Seminary, and for 
other puiposes; an act to continue in force the law providing for 
the appointment of Commonwealth’s Attorneys; an act to estab¬ 
lish election precincts in certain counties; an act to provide for 
removing two slaves now confined in the jail in Morgantown, to 
Russellville, for safe-keeping; an act for the benefit of Robert 
Davis; an act to authorise purchasers of tobacco to export the 
same without inspection; an^act to authorise Samuel Shannon to 
sell a slave owned by his ward, Mary Shannon; an act for the ben¬ 
efit of Peter Carr ; an act to prohibit the appropriation of a part 
of the vacant lands in this Commonwealth; an act making an al¬ 
lowance to Colonel William Steele; an act making provision for 
the keepers of lunatics in certain cases; an act to encourage the 
establishment of private schools; an act to ctmend the several laws 
regulating the towns of Harrodsburg, Richmond and Hopkins¬ 
ville; an act to provide for the public expences of the current 
year; an act to declare Red river a navigable stream; an act to 
exempt the citizens of Clay and part of Laurel counties from pay¬ 
ing toll at the turnpike gate on the Sa*k-works road; an act for 
the benefit of the Judge of the 10th judicial district; an act to 
amend an act entitled u an act for the benefit of Jonathan Taylor,” 
approved*the 12th of January 1825; an act for the benefit of 
William Steele; an act to provide for running the line between 
the counties of Shelby and Spencer; an act for the benefit of Wil¬ 
liam Davis and others; an act to regulate the terms of the Bour¬ 
bon circuit court, and for other purposes; an act to amend the 
several acts respecting the turnpike road from the mouth of Trip¬ 
lett’s creek to Big Sandy; an act for the appropriation of money; 
an act making an additional appropriation to defray the expences 
of General Lafayette’s visit, and a resolution directing the burn¬ 
ing of part of the paper of the Bank of the Commonwealth; and 
Oil the 17th inst. a resolution relative to an amendment to the 
constitution of the United States, proposed by the State of 
Georgia. 

And then he withdrew* 

Ordered , That Mr. Prince inform the Senate thereof. 

Ordered, That a message be sent to the Senate, informing that 
body, that this house, having finished the legislative business be- 1 
fore them, is now ready to close the present session of the General 
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Assembly, by an adjourment on their part without day ; but are 
nevertheless disposed to continue in session until it shall -suit the 
Views and convenience of the Senate to adjourn also; jnd that 
Mr. Yantis carry the said message. 

A message from the Senate, by Mr. I. Ward: . 

Mr S npnkrr _The Senate having finished the legislalive bust- 

ne f before them, I am instructed to inform this house that they 
are now ready to close the present session ot the General Assembly 
by an adjournment without day; and that they have appointed a 
committee of three on their part, to meet such committee as may 
be appointed on the part of this house, to wa.t on the Governor, 
and inform him of the intended adjournment of the Genera As¬ 
sembly, and to know whether he has any lurcher communications 

to make. 

And then he withdrew. 

Whereupon Messrs. Yantis, Underwood, M Conned , Perrin, 
Spalding and Maupin, were appointed a committee on the part ot 

th ' 3 o“w, That Mr. Yantis inform the Senate thereof 

The Speaker having retired, Mr. Blackburn was called to the 
chair, when the following resolution was offered by Mr. Sanders. 

read,'and unanimously adodted, viz. mu. 

Resolved by the House of Representatives, That George Piobertson 
is entitled to the thanks of this house for the impartial, I, udepen- 
dent and conciliatory manner in which he has discharged the du 
ties of Speaker, during the present session. 

The Speaker having returned tp the house, Mr. Yantl^ from (lie 
mint committee appointed to wait on the Governor, reported that 
the committee had discharged the duty assigned them, and were 
informed by the Governor, in reply, that having from time to tune 
during the session, communicated his views to both branches ot 
the General Assembly, he had now no further communication to 

“whereupon the Speaker having delivered a suitable congratu¬ 
latory and valedictory address, adjourned the house sine die. 









